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My  Lords  and  Gbntlembn, 

THE  Author  believing  these  pregnant  times 
to  be  labouring  with  causes  leading  to  a  recovery  of  the 
English  ConstitutioDj  from  that  malady  v^hich  is  no  less 
apparent  than  the  noon-day  sun^  he  has  felt  encouraged 
not  only  to  revise  and  improve  the  last  four  volumes  .of 
the  present  series,  but  likewise  to  compose  those  two 
which,  from  the  nature  of  their  contents,  now  stand  the 
first  in  order. 

Whether  a  Dedication  be  designed  to  give  praise  or  to 
receive  protection,  the  Author  has  but  one  choice : — ^To 
the  Hampden  Society  he  dedicates  his  work. 

Among  his  motives,  are  gratitude  and  hope.  To  pa- 
triot men,  who  associate  to  save  his  country^  he  feels 


j 
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gratitude.  By  the  exertions  of  a  phalanx  drawn  from  the 
landed  interest,  a  phalanx  whose  nambersy  whose  talents, 
whose  property  and  honourable  characters,  give  weight  to 
their  opinion,  and  influence  to  their  example,  he  is  inspired 
with  hope. 

How  many  of  the  people  for  redress  of  their  grievances 
have  already  rallied  around  the  Society's  Standard,  by  en- 
rolling themselves  as  petitioners  for  the  constitutional  re- 
formation it  seeks,  the  Author  is  not  exactly  informed  ; 
but  they  certainly  amoi^it  to  no  inconsiderable  proportion 
of  England's  population. 

Thus  encouraged,  the  Society  will  proceed  with  alacrity, 
at  once  deriving  and  imparting  a  lively  satisfaction,  at 
once  impressed  with  and  impressing  a  settled  confidence  of 
ultimate  success. 

While  the  Society,  appealing  to  truth,  to  justice,  and  to 
the  spirit-stirring  principles  of  our  once  free  government ; 
as  well  as  consulting  the  neglected  opinion,  the  slighted 
understanding,  and  the  wounded  feelings  of  the  nation, 
shall  steadily  hold  on  its  course,  England  will  still  more 
fully  declare  her  sentiments ;  nor  will  Wales,  Scotland,  or 
Ireland,  prove  deaf  to  the  voice  of  wisdom,  or  dead  to  the 
example  of  public  virtue. 

In  the  first  part  of  this  History  will  be  found,  sup- 
ported on  the  best  authorities,  a  general  account  from  the 
earliest  periods  of  the  representative  branch  of  the  English 
Legislature.  Researches  into  antiquity  in  support  of  a 
right  to  efficient  representation,  which  is  synonimous  with 
a  right  to  political  liberty,  may  to  the  philosopher,  who  is 
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conversant  with  the  grounds  on  which  all  men  at  all  times 
are  entitled  to  freedom^  be  deemed  works  of  supererroga*- 

tioif: 

« » 

But,  as  servile  writers  pretend  to  draw  from  ancient 
records  proofs  iigainst  the  nation's  claim  to  freedom^  the 
Aothor  by  refuting  their  fallacies  flatters  himself  he  Aall 
gratify  his  readers. 

The  last  foar  volumes  of  this  work  chiefly  consist  of 
separate  memoirs  of  boroughs  brought  down  to  the  pie- 
sent  time.  Here  will  be  seen  a  disgusting  picture  of  vena- 
lity and  baseness,  of  profligacy  and  groveling  vice,  which 
might  well  have  furnished  the  imagination  of  a  Burke  with 
the  idea  of  a  ''  swinish  multitude;''  as  twenty  years  be- 
fore he  used  that  expression,  he  had  termed  these  bo- 
roughs "  the  shameful  parts  of  our  constitution,  Our  appro- 
''  brium,  and  the  slough  of  slavery,  which  we  were  not  able 
''  to  work  off:'^ 

Although  it  suited  Burke,  as  an  orator,  occasionally  to 
eulogize  liberty,  he  never  Was  its  friend.  In  reference  to 
his  own  oeconomical  reform,  (the  vanity  of  which  is  seen 
in  our  present  condition)  as  contradistinguished  from  the 
parliamentary  reform  of  others,  it  was  his  heart  that  spoke 
when  he  said,  ''  I  do  not  claim  half  the  merit  for  what  I 
*'  did,  as  for  what  I  prevented  from  being  done/'-f- 

In  defence  of  cZose  boroughs,  it  has  been  boasted  that 
they  have  sometimes  given  seats  in  Parliament  to  men  of 
gemus  and  merit.  Is  it,  then,  a  justification  of  despotism, 
that  a  despot  sometimes,  in  the  way  of  variety,  effects  his 


•  Speech,  April  19,  1774.  t  Letter  to  a  Noble  Lord,  23. 
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purposes  by  the  instrumentality  of  *^  genius/  or  through 
the  agency  of  men,  to  whom,  in  any  sense,  the  term 
'*  merit^  can  be  applied  ? 

.=.  ....  •  .      •• 

Are  we  to  receiye  it  as  an  apolozy  for  a  Peer  who 

plunges  1^  dagger  into  the  vitals  of  the  constitution,  that 

he  does  it  by  the  hand  of  a  man  of  ''gemtisr*.  Or  shall 

we  acquit  him  of  the  guilt  of  treason  against  our  liberties, 

because  the  aeent  he  selects  has  displayed  ''  meriC*  as  a 

pnancier,  or  a  political  ceconomist,  as  a  soldier^  ai^  orator, 

or  a  scholar;  while  the  '^  menV  which  decides  the  re- 

•».»!. •!        •\'      ..|l...f/j  ■         •.  1  MlllJ         .Ml 

commendation  of  him  to  a  seat  in  the  House  of  Commons, 
is  bis  being  a  faithful  partizan  in  factious  politics,  and  a 
true  liege  man  of  the  Iprd  of  the  borough  that  plajs  the 
farce  of  his  election  i  Which,  among  our'  noble  borough 
paeons  woul(j^  on  the  sco;;e  of  genius  ai^d  merit,  surprize 
an  Andrew  Marvel  with  a  return  to  Parliament? 

Away>  then,  with  every  apology  for  close  boroughs ! 
In  as  much  as  the  inequality  of  representation,  is  bv 
,far  the  worst  feature  of  that  complicated  wrong  by  which 
the  liberty  and  property  of  the  nation  are  §iyen  into  the 
.Jiands  of  the  bprough  faction,  so  the  close  borough  link  is 
the  strongest  in  that  chain,  of  our  subjugation,  which  you 
are  associated  to  rend  asunder. 

Be  not,  generous  associaters,  discouraged !  Truth, 
elicited  by  discussion,  rapidly  dissipates  the  mists  of 
ignorance  and  error  by  which  our  prospects  of  a  renovated 
constitution  have  been  obscured.  Success,  if  merited  by 
exertion,  awaits  us.  Nature  our  friend,  justice  our  pro* 
tection,  principle  our  guide,  miracle  alone  can  frustrate 
our  hope.  Miracle  is  not  at  the  call  of  vice  and  oppres- 
sion. 
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Could  inaeed  pur  adversaries  hold  Providence  spell* 
bounds  could  they  bind  intellect  in  chains  of  brass,  or  con- 
fine  the  sweet  influences  of  wisdom  in  fetters  of  iron,  then 
tnil^  Height  we  tremble.  Or  coi^d  the  borough  faction 
eradicate  from  the  bosom  of  man  all  consciousness  of  riicbt 
and  wrong;  obliterate  the  love  of  liberty  ;  extinguish  the 
hate  of  slavery  ;  annihilate  the  preference  of  security  to 
the  chain^  or  of  enjoyment  to  the  driver's  lash  ;  could  they 
divest  the  human  heart  of  scorn^  disgust,  indignation^  and 
revenge,  then  indeed  might  we  despond. 

.  Bat  those  adversaries  are  unwillingly  doing  the  work  of 
allies.  Daily  and  hourly  are  they  awakening  the  nation  to 
serious  thoughts  of  legislative  reform,  convincing  its  un- 
derstanding of  the  necessity,  and  calling  in  the  aid  of  its 
feelings  to  make  the  impression  indelible,  while  infa- 
tuated as  they  are,  it  is  not  in  their  power  to  recede. 

When  an  interest  so  lively  has  been  recently  taken  in  the 
spiritual  welfare  of  the  Hindoos,  as  well  as  for  averting 
from  the  Negroes  the  horrors  of  the  Slave  Trade,  as  to 
have  produced  in  each  case  nearly  a  thousand  petitions  to 
Parliaraent  for  that  humane  object,  must  not  a  still  more 
intense  feeling  for  the  rights  and  liberties,  the  prosperity, 
the  morals  and  happiness  of  our  own  nation,  vibrate  in 
the  hearts  of  our  countrymen,  ready  for  expression  at  your 
patriot  call  ? 

At  an  epoch  also  when,  by  a  magnificent  discovery  in  the 
nature  of  mind,  knowledge  is  readily  furnished  with  the 
wings  of  a  dove,  to  carry  with  celerity  its  chearing  light  to 
every  cottage  in  the  realm,  wfiil^  to  plume  and  to  invigo- 
rate those  wings  is  a  noble  impulse  of  our  country,  have  we 
not,  in  the  principle  of  that  impolse,  an  assurance  that  rea- 
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son  and  patriotism  are  now  too  much  awake^  to  admit  that 
l;he  counsek  of  the  Hampden  Society  will  be  despised^ 
or  to  .conceive  that  its  efforts  can  prove  abortive? 

Trastiug  that  my  own  homble  labours  may  be  usefully 
subservient  to  those  of  the  Society^  I  have  the  honour  to 
subscribe  myself,  with  the  greatest  respect. 

My  Lords  and  Gentlemen, 

Your  most  obedient  humble  Servant, 

T.  H.  B.  OLDnELD. 


PREFACE. 


In  entering  upon  a  work  of  such  magni- 
tude and  importance  as  a  Representative 
History  of  Great  Britain  and  Ire- 
land, the  Author  feels  most  sensibly  the 
responsibility  he  has  imposed  upon  himself; 
and,  to  acquit  himself  in  the  faithful  dis- 
charge of  his  duty,  he  has  had  recourse  to 
the  best  authorities  he  could  obtain  ;  and 
the  result  proves  that  the  Representative 
System  is  as  ancient  as  the  establishment  of 
civil  society  in  the  world. 

The  Dyots  in  Germany,  the  Tiers  Etat  in 
France,  the  Cortes  in  Spain,  and  the  Legis- 
lative Assemblies  in  every  nation  in  Europe, 
were  all  composed  of  the  Representatives  of 
Cities   and    Districts ;     and   it  cannot    be 
imagined  that  the  Parliament  of  England 
alone,  originated  in  an  Oligarchy  of  Barons 
or  feudal  chiefs,  when  that  assembly  is  proved 
to  have  existed  for  so  many  centuries  before 
the  feudal  system  was  known. 

Caesar  acknowledges  that  the  Commune 
Concilium  of  Britain  chose  Cassibelanus  for 
their  leader,  and  Pughe  the  celebrated  Welch 
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antiquarian  has  proved  from  the  Try  ads,  or 
ancient  records  of  the  Britons  that  the  Kjjfr^ 
y^thcH  of  the  ancient  British  was  the  Com^ 
mune  Concilium  mentioned  by  Caesar,  after- 
wards  dialled  the  Wittena^Gemote  of  the  Sax- 
bni,  and  which  assumed  the  name  of  Par  Ha-' 
ment  in  the  reign  of  Edward  the  Confessor, 
Who  had  received  his  education  in  France, 

That  this  was  a  representative  assembly, 
elected  by  thq  people,  is  proved  by  the 
Saxon  View  of  Frankpledge,  so  ably  demon- 
strateid  by  that  learned  and  venerable  patriot 
the  late  Granville  Sharp,  Esq. ;  and  that 
not  only  the  Legislative  Body,  but  every 
executive  officer  from  the  Tythingman  to 
the  Ealderman,  or  chief  magistrate  of  a 
county,  was  elected  by  the  respective  Hun- 
dreds annually  assembled  in  the  County 
Court. 

The  learned  Seldon  also  proves  from 
Hovedon  that  the  Conqueror  assembled 
a  Parliament  in  the  year  IO7O,  the  fourth 
year  of  his  reign,  which  was  composed  of 
twelve  Representatives  returned  out  of  every 
county  :  who  confirmed  the  laws  of  Edward 
Hoe  tbhfessor,  which  the  King  bound  him- 

1|^  •'ill"'']  ■•'  '  *  ''^  i'*-^^. 

self  lb  keep,  but  never  adhered  to  his  solemn 
engagement. 
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The  assembling;  of  a  Parliament  composed 
of  four  representatives  from  each  county,  in 
tiie  49th  Henry  III.,  was  what  Carew  calls 
*^  throwing  off  the  yoke  of  the  Conqueror, 
and  the  redemption  of  the  people  from 
slavery.^' 

It  was  the  re-establishment  of  the  ancient 
form  of  government  which  existed  from  the 
earliest  times,  but  had  been  wrecked  in  the 
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same  tempest  that  had  overturned  the  Saxon 
Throne,  and  it  is  as  absurd  to  suppose  that 
we  had  no  representative  Parliament  antece- 
dent  to  the  forty-ninth  of  Henry  III.,  as  to 
assert  that  we  had  no  King  prior  to  the  same 
period. 

The  great  authorities  we  have  had  recourse 
to,  are  supported  by  records,  charters,  and 
legal  documents  which  defy  contradiction, 
and  establish  the  constitution  of  Parliaments 
on  a  basis  not  to  be  shaken. 

That  the  representation  was  equaL  and  the 
right  of  suffrage  general^  in  the  Housekeepers 
paying  taxes,  or,  as  it  is  now  termed,  scot 
and  lot,  is  proved  from  the  Statutes  at  large, 
andfrpm  the  earliest  history  of  every  County, 
City,  and  Borough^  in  the  kingdom. 

The  number  of  members  in  the  Parliai- 
ment  summoned  by  the  Conqueror  were 
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twelve  for  each  county,  and  four  in  that  of 
the  forty-ninth  of  Henry  III.,  and  the 
Electors  till  the  eighth  year  of  Henry  VI., 
were  all  those  bearing  scot  and  lot.  Even 
Freeholders  of  forty  shillings  per. annum, 
were  never  known  as  possessing  exclusive 
rights  of  election,  till  the  enactment  of  the 
famous  disfranchising  statute  of  that  year. 

The  same  right  of  election  continues  to 
this  day  in  ail  those  Cities  and  Boroughs 
where  it  has  not  been  altered  by  the  accept- 
ance of  Charters,  establishing  exclusive  pri- 
vileges, as  it  is  retained  in  Westminster, 
Lewes,  and  many  other  places,  or  where  they 
haze  not  been  deprived  of  it  by  resolutions 
of  Committees  of  the  House  of  Commons, 
who  have  in  general  differed  with  each  other 
in  their  determinations  wherever  this  right 
has  been  disputed,  and  they  have  once  de- 
parted from  the  ancient  letter  of  the  Consti- 
tution, which  says  that  Laws,  to  bind  alK 
must  be  assented  to  by  all. 

After  establishing  these  important  prin- 
ciples, we  proceed  to  the  partial  re-establish- 
ment of  Boroughs  in  the  eighteenth  of  Ed- 
ward L,  and  the  practice  of  discontinuing, 
restoring,  and  omitting  them  from  that 
period  to  the  revolution,  by  which  means  so 
many  large  Towns  and  Boroughs  have  been 
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deprived  of  the  right  of  representation,  that 
the  whole  system  is  reduced  to  a  shadow, 
and,  in  the  Boroughs  which  remain,  the 
rights  of  election,  to  forms  only  ;  as  many 
of  them  are  destitute  of  electors,  and  even 
of  inhabitants ;  and  the  members  merely, 
nominal  and  representing  a  nonentity. 

The  Inhabitants  of  Boroughs,  which  have 
been.bought  up  by  individuals,  are  in  a  state 
of  the  roost  abject  political  slavery,  and  the 
remainder  which,  have  been  deprived  of  the 
right  of  suffrage  in  order  to  vest  it  in  a  par- 
tial body,  are  placed  in  the  situation  of  con- 
victed felons ;  who  are  the  only  persons 
constitutionally  divested  of  the  right  of 
voting  for  a  Jlepresentative  in  Parliament. 

The  corruption  that  was  iufused  into  the 
Representative  System  at  the  restoration  of 
the  Stuart  family,  and  which  has  since  con- 
taminated the  whole  frame,  has  been  more 
destructive  of  public  morals  than  any  other 
cause  that  can  be  assigned  ;  it  is  the  root 
from  which  all  other  political  crimes  origi- 
nate. He  who  receives  a  bribe,  must  com- 
mit perjury,  and  the  person  who  gives  it,  is 
guilty  of  subornation  ;  but  the  individual 
offence  is  as  nothing  compared  with  the  evil 
which,  by  wars  and  consequent  taxation,  has 
been  brought  upon  the  country.   . 
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The  only  remedy  for  all  these  evils  is  a 
fair  and  equal  representation  of  the  people, 
a  Parliament  that  upon  every  question  will 
speak  the  sense  of  the  nation,  instead  of  being 
the  tool  of  a  minister.  The  great  Earl  of 
Chathiam  concurred  in  this  sentiment.  The 
late  Right  Hon.  William  Pitt  declared  it  in 
the  House  of  Commons.  It  was  the  pillar 
on  which  the  late  Right  Hon.  Charles 
«fames  Fox  erected  the  standard  of  his 
popularity  ;  and  which  the  late  Duke  of 
Richmond,  the  first  Marquis  of  Lansdown, 
Sir  George  Savile,  Sir  Charles  Turner,  Doc- 
tor  John  Jebb,  James  Martin^  Esq.,  Gran- 
yilie  Sharp,  Esq.,  and  all  the  departed 
patriots  of  the  last  generation  united  to 
promote. 

We  trust  their  descendants  will  not  be 
less  active  in  procuring  this  great  reform,  on 
wliichour  Constitution,  our  natural  rights, 
anq  bur  very  existence,  depends.  It  is  not 
a  favor  we  ask,  it  is  a  birthright  we  demand : 
ana  to  which  we  have  as  just  a  claim  as  to 
we  property  we  possess. 
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UNITED  KINGDOM. 


CHAPTER  I. 

JSsiafy  ^  ike  ancient  ConstUtUum  of  the  Briiimi'-'tkeir 
legishiite  drnncib  or  Parliaments,  and  Jkndamental 
PrmnpUt  qf  Government, 

THE  art  of  printing  being  unknown  in  the  chap.i. 
earlier  ages,  and  time  having  injured  the  few 
ancient  historical  manuscript  records;  the  effect 
of  oral  tradition  being  destroyed  from  much  of 
the  British  language  having  been  long  obsolete, 
and  in  some  parts  totally  lost,  as  is  now  the  case 
ID  Cornwall,  and  from  the  extirpation  of  bardism 
by  the  Edwards,  little  more  can  be  accurately 
known  than  is  stated  in  this  work. 

At  the  time  of  Caesar's  invasion  of  Britain, 
the  Britons  and  the  Gauls  on  the  continent 

TOL.  J.  B 
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CHAP.  I.  made  use  of  the  same  language,  a  species  of  the 
old  Celtic,  corrupted  a  little  by  provincial  arti* 
culation.  Among  the  Britons  with  whom  he 
fought  were  the  Belgic  Gauls  or  their  descend- 
ants, who  had  been  settlers  about  fourscore 
years  befimre  his  inrasiput  and  who  had  forced 
the  native  Britons  northward,  much  in  the  same 
manner  as  they  themselves  were  afterwards 
pushed  by  the  Romans.  The  native  Britons, 
who  ming}ed  with  the  Caledonians,  and  who 
were  not  Picts,  were  the  ancestors  of  the  Scots, 
inhabiting  the  western  islands  and  the'  adjacent 
counties  of  Scotland,  and  who  to  this  day,  per- 
haps, speak  a  purer  Celtic  than  either  the  mo- 
dern  Welch  or  Irish. 

Doctor  Hicks,  and  most  English  antiqua- 
ries, have  formed  a  kind  of  confederacy,  in 
imposing  on  the  world  opinions  contrary  to  the 
evidence  of  history  and  common  sense,  and 
assert  that  the  Qritons  borrowed  their  characters 
from  the  Saxons,  in  direct  contradiction  of  Ta* 
citus,  who  states  that  the  Britons,  and  the  an- 
cestors of  the  present  Welch,  were  well  versed 
in  the  liberal  arts  and  sciences ;  and  if  so,  how 
can  we  possibly  suppose  them  to  be  without 
characters?  Besides  this  presumptive  proof, 
innumerable  monuments  still  remain  bearing 
the  characters  of  the  ancient  Britons,  long  prior 
in  point  of  date  to  the  Saxon  invasion. 

As  the  SaxoDs,  when  they  invaded  Britain, 
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were  without  any  maoner  of  character  for  writ-  chap.f. 
iaig,  and  were  by  all  accounts  totaHy  ignorant 
of  the  use  of  letters,  it  is  nsost  reasonable  to 
•oppose  that  the  Anglo-Saxon  characters  were 
actually  borrowed  from  the  ancient  Britons. 
And  this  aoKnints  to  more  than  supposition, 
when  they  are  compared  with  the  monuments 
of  British  antiquity. 

Though  the  Britons  and  Saxons  differed 
greatly  in  manners  and  inclinations,  yet  many 
ijtmes  and  terms  were  in  common  to  both. 
This  is  proved  from  a  careful  inspection  into 
the  most  early  parts  of  the  Saxon  chronicle, 
which  was  continued .  for  some  hundred  years, 
and  appears  to  be  the  firsrt  monument  of  genuit^e 
English,  or  rather  Angto-Saxon  literature:  This 
oibnument,  old  and  venerable  as  it  is,  were  it 
printed  in  modern  characters,  would  not  be 
unintelligible  to  a  north  country  man  possessed 
i>f  a  moderate  share  of  learning.  And  many  of 
the  Anglo-Saxon  laws  and  proverbs  are  now 
miderstood  by  some  of  our  common  people. 
The  long  residence  of  the  Romans  in  Britain 
could  not  introduce  their  language  into  com« 
mon  use;  but  that  of  the  Saxons  elbowed 
bat  the  British,  and  maintained  its  ground 
^gainst  the  Norman  invasion.  And  though  the 
celebrated  lexicographer y  Doctor  Johnson,  has 
asserted,  in  the  preface  to  his  dictionary,  that 
the  British  language  did  not  furnish  any  of  the 

b2 
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CHAP.  I.  roots  firom  which  our  English  language  springs, 
yet,  upon  a  close  examination  of  its  etymology, 
a  number  of  ancient  British  roots  will  be  found 
equal  to  those  which  are  stated  to  be  of  Saxon 
origin. 

Although  the  history  of  the  origin  of  most 
nations  is  in  general  enveloped  with  a  mist  of 
mythology,  yet  that  of  the  ancient  Britons  has 
so  much  strong  collateral  evidence  to  adduce, 
as  places  certainty  in  the  room  of  doubt,  since 
the  sera  of  Hu  the  Mighty,  who  led  the  fiitt 
Cynori  from  Defrobani,  called  also  Summer^ 
land,  situate  near  the  present  site  of  Con* 
stantinople,  '^  over  the  misty  sea,"  probably 
the  German  Ocean,  into  Britain ;  this  appears 
to  have  been  from  about  eight  hundred  to  a 
thousand  years  prior  to  the  Christian  aera,  taking 
into  consideration  the  progressive  populatioot  of 
Europe.* 

From  their  original  proximity  to  Greece, 
many  Greek  words  were  adopted  into  the  old 
British  language;  many  Grecian  customs  and 
public  diversions  were  in  usage  among  the 
Britons,  which  were  continued  by  the  trade  car<» 

^  For  a  translatioD  of  these  documents,  which  are  tkt 
most  Valuable  and  curious  remains  in  the  ancient  British,  or 
perhaps  any  other  language  in  Europe,  I  am  indebted  to  my 
much  Talued  friend  William  Owen  Pligfae,  Esq.  of  Tan  j  Qirt, 
near  Denbigh,  a  man  well  known  for  his  deep  rescaidMS  lala 
antiquity* 
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tied  on  from  Cyprus  to  Cornwall  for  tin.  It  chap.i. 
appears  from  Homer,  that  one  of  the  chief  glories 
of  the  Greeks  was  their  genealogy.  In  this  they 
were  equalled  by  the  ancient  Britons,  as  the 
political  rights  of  that  people  depended  upon 
the  authenticity  of  the  family  tree,  and  for  the 
purity  of  which  they  are  still  rivalled  by  the 
modem  Welch.  Th^  ancient  Britons  rivalled 
the  Grecians  in  their  hospitality  to  strangers. 
A  great  similarity  reigned  at  the  funereal  games 
of  both  nations.  There  were  no  great  difference 
between  the  wandering  poets  in  Greece  and  the 
itinerant  bards  of  Wales.  Both  people  were 
equally  lovers  of  dancing,  running,  wrestlii^t 
boxing,  and  pitching  the  discus.  They  enter- 
tained their  reapers  with  music,  which  they 
used  both  at  funerals  and  at  weddings. 

Some  of  the  most  authentic  lists  of  the  de- 
scents of  the  supreme  elders  of  Britain  prove 
Coiwallawnj  or  the  Cassibelanus  of  CsBsar,  to 
be  the  seventh  in  line  from  Dyvnwal  Moelmud. 
Those  who  have  laid  down  canons  of  chrono- 
logy average  thirty  years  for  every  descent,  a 
generation.  Thus  fixing  the  time  when  he 
flourished  at  three  hundred,  and  that  of  Pridain 
his  father  at  three  hundred  and  thirty  years 
A.  C. 

Hence  the  proof  of  the  earliest  genealogical 
tri>les  of  the  Britons  becomes  incontrovertible, 
as  ftom  their  Tryads,  so  long  as  they  preserved 
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CHAP.  I.  their  origiaal  iostitutions,  were  records  of  the 
most  complete  authority,  and  were  then  of  the 
game  consequence  as  title-deeds  or  patents )iave 
been  among  other  nations  in  subsequent  times. 
Every  individual  was  compelled  to  claim  his 
place  in  his  tribe,  by  producing  evidence  of  bis 
descent  through  nine  generations,  and  his  col* 
lateral  aflSnity  to  the  ninth  degree,  otherwise  be 
lost  the  privileges  of  a  free  native.    The  elders 
of  tribes  were  still  more  interested  in  being  able 
to  produce  undoubted  records  of  their  origipt  to 
preserve  their  precedence  in  the  couAtry,  ia 
order  that  the  supreipe  elder  should  be  reoog*- 
nized  at  all  times, .  though  bis  functions  w^e 
¥ery  seldom  called  into  action,  further  than  to 
preside  in  iheif  supreme  triennial  conventions. 
And,  so  long  as  the  Britons  preserved  their  in* 
stitutions  unmixed,  it  was  hardly  possible  for 
errors  to  occur  in  the  tables  of  their  genealogim. 
But  since  the  subversion  of  their  institutipns, 
they  became  merely  n^atters  of  curiosity  and 
antiquarian  research,  and  have  sinc^  iibounded 
with  errors  like  all  similar  things,  which  h^ve, 
in  the  lapse  of  time,  passed  through  fi^equent 
/transcriptions.     And  the  Tryads  of  Dyvnwsl 
,  Moclmud  state,  ^'  that  verse  wfis  the  first;  vehicle 
"  for  memorials  or  records ;  by  this,  before  the 
^Vtime  of  ^^tf,  were  (he  first  records  of  the 
**  Cimbri  preserved  ;**  and  its   **  inventor  was 
^^  GwyddonGanhebon^who  wrote  on  tbestones^ 
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^^  called  by  his  name,  all  the  sciences  and.  me-  chap.  i. 
<<  morials  of  the  world/'  which  research  into 
antiquity  proves  to  be  the  pillars  of  Hermes. 

The  great  festivals  of  the  Cymri  being  held 
during  the  solstices  and  equinoxes,  if  therefore 
the  first  establishers  of  such  festivals  were  ac- 
curate in  their  astronomical  observations,  there 
has  been  fifty-two  days  of  precession  since  the 
first  of  those  festivals,  which  carries  us  up  to 
about  the  time  of  Abraham.     The  summer  and 
winter  solstices  were  then  on  the  first  of  May 
and  the  eve  of  the  first  of  November ;  and  the 
ancient  Britons  or  Welch  still  celebrate  those 
days  in  their  own  country  with  fires  and  various 
oefemonies.  The  last  sad  remains  of  their  former 
splendid  fe^ivals ! 

About  the  year  940  A.  D.  Hywel  Dda,  or 
the  Howel  the  Good,  made  a  revision  of  the 
Tryads  to  meet  the  progress  of  ihe  feudal  system, 
then  prevailing  over  Europe,  and  it  may  be  seen 
in  his  laws  that  much  of  the  feudal  code  bad 
obtained  a  place :  and  also,  that  in  the  council 
then  assembled,  their  chain  or  connection  is  so 
perfectly  expletive,  as  to  render  this  fact  certain. 
The  historical  Tryads,  and  the  laws  of  Hywel, 
mention  Hu  the  Mighty,  Dyvnwal  Moclmud, 
and  his  father  Prydaine,  as  the  three  legislators 
who  successively  consummated  the  political 
system  of  the  Cymri  or  Britons.    The  institu- 
tional Tryads  are  printed  in  the  Arcbaiologia  of 
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CHAP.L  Wales,  vol.  iii.,  page  SSJ,  taken  from  one  of  the 
inanuscripta  of  Thomas  ab  Joan,  of  Trew  y 
Bryn,  io  Glamorganshire,  of  which  be  aayv, 
**  copied  by  me  from,  the  books  of  Sir  Edward 
*^  Mansel,  of  Mai^m,  in  the  year  of  our  Liord 
"  Christ  1685/' 

To  quote  a  number  of  the  institutions  or 
regulations  contained  in  these  Tryads,  would, 
increase  voluminously  this  chapter  on  British 
l^slature;  suffice  it  to  say,  that  every  Cymro* 
in  proving  an  incontestible  pedigree  of  his  de- 
scent for  nine  generations,  and  his  collateral 
affinity  in  the  ninth  degree  on  his  acquiring 
*'  the  age  of  beard/'  he  was  intitled  to  all  the 
rights,  liberties,  and  immunities  of  a  natural 
born  Cymro,  and  received  as  such  five  acres  of 
land  for  his  future  sustenance.  The  political 
divisions  of  territory  among  the  Britons  were 
the  Canirwj  and  the  Cymwd  or  Comotj  the 
compound  word  used  in  the  Saxon  Witena- 
.gemote^  each  of  which  had  its  particular  court. 
The  Cantrw  is  literally  a  hundred,  because 
theoretically  in  law  it  consisted  of  a  hundred 
hamlets,  and  contained  nearly  twenty-six  thou- 
sand acres  of  land,  but  this  could  not  be  adhered 
to  in  practice.  The  Cymwd  or  Comot  implies 
literally  a  mutual  or  simultaneous  movement, 
a  term  originating  in  a  nomadic  state  of  society. 
In  theory  two  of  these  Comots  made  a  Cantrw, 
but  in  practice  this  was  frequently  not  the  case. 
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he  Cantrw  is  the  largest  territorial  division  chap.  1, 
^^«ed  among  the  Britons. 

No  nation   appears    to  have  entertained  a 

^^tronger  sense  of  natural  rights,  even  in  the 

^sarliest  times,  than  the  Britons ;  for  the  Tryads 

^tate  as  the  three  bases  of  society,  privilege, 

fright,)  property,  and  law.     The  three  guards 

and  protections  of  society  are  of  life,  (person,) 

possession,  and  dwelling,  and  the  protection  of 

natural  right.     When  a  Briton  had  attained  to 

all  his  privileges,  he  was  called  Ooresgynydd^ 

or  super-ascendant,  that  is,  one  having  original 

possession  or  seissin,  for  he  obtains  possession 

of  his  land,  or  maintenance  of  five  free  acres, 

and  his  presentation  and  privilege  of  Pencefiedylj 

or  head  of  a  tribe,  as  well  as  every  other  right 

beionging  to  a  congenial  Cymro. 

There  were  three  privileged  high  seats,  in  the 
original  British  language,  Gorsedds.  The  first 
was  that  of  the  bards ;  the  second  of  a  king  or 
lord  of  a  commonwealth,  with  his  verdict-men, 
(jury,)  and  his  judges,  and  his  barons,  (Cymri 
possessed  of  land)  for  holding  courts  and  plead- 
ings in  law.  The  third  is  the  Gorsedd  of  federal 
convention,  that  is  to  say,  a  Gorsedd  of  a  coun- 
try, and  to  this  appertains  the  homi^e  of  the 
two  other  high  seats,  being  older  from  necessity 
and  nature,  under  the  discretion,  (sense,)  of  the 
nation:  for  ordering  and  strengthening  right, 
protection,  and  defence  of  the  country,  and  its 
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CHAP.  I.  particular  interests,  with  respect  to  the  loyal 
^^^^"^^^  mejj  of  the  commonwealth.     For  without  this 
convention,  the  other  two  Gorseclcis  could  not 
have  possessed  either    privilege    or  stability. 
This  conventional  voice  of  the  nation  originated 
from  the  sense,  power,  and  general  will  to  make, 
improve,  and  strengthen  mutual  law  and  judi- 
cature, in  insuring  rights  and  privileges,  and 
the  separate  interests  of  all,  whether  foreign  or 
Cymri,  and  was  composed  of  princes  and  heads 
of  tribes,  and  the  wise  men  of  a  country  and 
border  country. 
VideCees.       Authors  of  Other  countries  bear  sufficient 
TuitDs,     testimony  that  the  Britons  enjoyed  a  state  of 
'freedom.     They   had   their   "commune  con- 
Spdmin    cilium''  or  parliament,  called  in  their  language 
.volT/m.    Cyfr-y-then,  from  their  laws  being  framed  in 
and  by  an  assembly  of  the  people.     When  Lu- 
cius, one  of  the  kings  of  Britain,  sent  to  Elu- 
therius  the  pope  for  the  code  of  Roman  laws, 
he,  not  ignorant  of   the  British   institutions, 
Bedt. Ecci. answered :  "Thou  hast  almost  every  paee  of 
a^Vi.*  **'  "  them  in  thy  kingdom;  from  them  by  the  grace 
"  of  God,  by  the  council  of  thy  kingdom,  take 
"  the  law,  and  by  that  power  of  God  rule  thy 
"  kingdom  of  Britain/'     And  as  an  evidence 
that  the  Britons  had  not  only  political,  but 
municipal  laws,  there  were  in  B'-'tain  twenty- 
eight  cities  formerly  the  most  distinguished, 
besides  innumerable  castles  defended  by  walls, 
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towers,  ports,  and  barred  gates,  of  course  they  chap.  i. 
were  not  then  a  people  itinerating  in  tribes,  ^"^"^^^^ 
without  government  or  fixed  residence,  as  some 
have  imagined.     They  had  made  considerable 
progress  in  civilization,  by  establishing  a  govern- 
ment, forming  communities,  as  every  country 
has  done  in  a  state  of  association.    For  wherever 
social  compacts  have  marked  out  property,  they 
have  also  given  the  means  of  protection.     In 
their  state   of   approximation    towards   social 
order,  they  were,  like  every  nation  verging  from 
a  nomadic  state  towards  perfection,  prone  to 
war,  but  possessing  policy,  religion,  and  mora- 
lity, though  not  much  refined  in  their  manners. 
Their  rulers,  legislators,  and  priests,  were  the 
druids,  who,  with  the  bards,  were  alone  distin- 
guished for  genius  and  literature.    At  the  inva- 
sion of  Julius  Csesar,  they  had,  like  the  Belgic  c«s.  com. 
Gauls,  formed  a  government  somewhat  repub- 
lican ;  for  in  Britain  they  were  not  ruled  by  one 
king;    the  districts  were  governed  by  several 
petty  kings,  or  rather  chiefs,  and  like  the  Gauls 
they  demanded,  in  cases  of  ^igency,  a  public  ibkL 
council,  in  which  they  chose  a  governor  or  com- 
mander. .  3y  a  similar  assembly,  Cassibelane  wus 
permitted  to  take  the  chief,  command  in   the 
administration  and  war,  in  which    they  were 
engaged  with  the  Romans,  thi^ir  invader^ .     Al- 
though the  Britons  Ijiad  their  j^rwssn^cUenti^j 
servant?  or  dependents,  we  do  not  find  among 


12  HISTORY  OP  THE 

CHAT.  I.  them  any  traces  of  a  feudal  system.  Those  pri« 
sonersof  war,  whose  lives  were  spared,  bec.ime 
their  servants,  and  their  clients  were  such  as  the 
Dame  imports,*  who  loved  and  honoured  their 
masters,  as  their  Tcisbantyl^s,  who,  behaving  as 
fethers,  protected  them  against  injury,  and  che- 
rished them  as  children,  they  became  naturally 
attached  to  thos6  whose  superior  sense,  great 
power,  or  property,  could  defend  or  support 
them ;  and  on  disputes  arising,  they  depended 
on  them  to  plead  their  cause.  In  subsequent 
times,  a  person  who  employs  an  attorney  or 
counsel  to  obtain  redress  for  grievance,  or  pro- 
tection for  his  person  and  property,  has  been 
called  a  client. 

Thus  were  families  formed  from  aflfection  and 
gratitude  on  the  basis  of  reciprocal  good,  when» 
unlike  the  feudal  system  of  the  Normans,  the 
great  nobly  assumed  a  power  to  protect,  but 
never  to  oppress,  those  too  weak  to  resist  their 
ambitious  authority.  Many  have  erronebusly 
supposed  the  feudal  system,  the  Jirst  cause  of 
all  stibvereion  of  liberty,  to  have  been  established 
in  this  country  from  this  mutual  dependence 
and  family  compact.  But  a  comparison  between 
its  social  customs  and  the  one  founded  by  the 
Normans,  will  shew  their  marked  difference, 
both  in  practice  and  principle.  AH  landed  pro- 
perty in  the  British  government  was  possessed 
independent  of  any  superior ;  while  in  the  Nor- 

*  xxf M»,  ]  bonoar. 
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man  feodal  system  every  acre,  mediately  or  im-  chap.  i. 
mediately,  under  the  king.  By  the  British  ^^^"^"^ 
compact,  the  weak  were  protected  against  the 
powerful ;  but  the  feodal  dependents  were  first 
stripped  of  their  rights  and  possessions,  then 
made  the  slaves  of  those  who  held  their  landed 
property.  Thus  were  the  natives  compelled  to 
toil  as  vassals  and  villains  on  the  lands  once  their 
own,  but  which  the  Norman  lords,  their  task- 
masters, held  in  capite  under  the  king,  as  a 
reward  for  assisting  him  to  redooe  their  country 
under  his  oppressive  usurpation.  Bwcicm. 

Such  was  the  strong  sense  the  Britons  enter^ 
tained  of  their  natural  rights  and  authority  over 
those  to  whom  they  had  delegated  the  power  of 
governing,  that  even  four  hundred  and  eighty 
years  intercourse  with  the  Romans  could  not 
obliterate  the  practice  of  electing  their  kings. 
The  Romans  had  no  sooner  abandoned  South 
Britain^  and  absolved  the  inhabitants  from  their 
allegiance,  than  agreeably  to  their  ancient  custom 
they  proceeded  to  elect  or  dethrone  such  go* 
▼emors  as  were  found  favourable  or  inimical  to 
the  common  interest.    Vortigern,  sole  monarch 
of  South  Britain,  could  not  execute  any  affairs 
of  moment  without  a  general  concurrence.    The 
Britons,  sensible  that  kings  were  only  chosen 
to  render  service  to,  and  not  injure,  the  people 
by  imbecility,  indolence,  or  tyranny,  deposed 
them,  and  chose  others  when  they  found  them- 
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CHAP.  I.  selves  in  <!kinger  from  such  evils.  No  rank, 
^"'^  however  elevated,  could  with  them  sanction  any 
conduct  that  endangered  the  welfare  of  the 
community.  Vortigem,  when  incapable  of 
protecting  them,  was  forced  to  resign  his  regal 
honors  to  his  son  Vortimer,  supposed  more 
capable.  Thus  were  paternal  and  filial  attach* 
ments  merged  in  the  public  good. 
Dion  Cass  HcHCc  it  is  evident  the  Britons  enjoyed 
Life  of  Se-  liberty  in  its  most  unlimited  sense.  They  were 
their  own  legislators,  and  removed  for  cause 
their  executive ;  well  knowing  that  laws  framed 
in  wisdom,  should  not  be  administered  by  im- 
becility or  wickedness:  a  right  inherent  to 
mankind  in  general  which  cannot  be  alienated. 
Among  their  ancient  institutions  did  their  cele^ 
brated  King  Arthur  find  that  law  which  formed 
the  ground-work  of  the  Anglo-Saxon  constitu- 
tion relative  to  frank-pledge,  by  which  he  con- 
solidated the  kingdom  of  Britain,  and  happy 
would  it  have  been  for  him  and  his  people,  if, 
after  his  success,  he  had  maintained  and  esta- 
blished it  in  the  countries  which  he  conquered 
with  free  and  equal  liberty  to  all  the  inhabitants, 
the  happy  efforts  of  his  successors  would  not 
have  experienced  so  short  a  duration. 
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CHAPTER  II. 


Repre$«ntatkm  tti  the  Time  of  the  Saxont  and  Danes. 

V0RTI6ERK  having  invited  Saxon  auxilia-cHAP.iih 
rie«  to  defend  thqr  kingdom  against  the  depreda*  "-^^^^^ 
tiona  of  the  Scots  and  Picts,  where  they  came  to 
assist,  they  remained  ai  conquerors.     During  a 
struggle  of  fifty  years,  the  sword  supplied  the 
place  of  law.     Conquest'  being  completed,  and 
becoming  possessors  of  the  lands,  they  thought 
of  Icgfislation  to  preserve  to  themselves  their 
mewly  acquired  property.    Then  was  the  word 
Aiffr^y'then  changed  for  the  Saxon-British  word' 
^^itena^gemote,  formed,  as  some  assert,  of  both 
languages,  from  the  German  wita — a  wise  man, 
«Dd  the  British  ^getnoie^  or  comot,  a  council. 
Hence  its  compound  implied  a  council  of  wise 
men,  and  the  assembly  of  the  people  at  large 
was  called  the  mickle-gemoie.     But  it  is  with  m«.  pwi, 
great  reason  to  be  presumed,  that  its  origin  is 
of  mifch  earlier  date  than  that  of  the  Saxons, 
as  we  find  it  exists  still  among  the  Persians  and 
Tartars:  as  wuttun  in  their  language  implies 
patria,  or  native  country,  Jemoy-ut,  the  assem- 
bly of,  and  mo«a«cii/ jemoy*ut,  the  great  assem- 
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CHAP.  II.  bly.  And  it  is  probable  the  Saxons  found  these 
words  among  the  ancient  British,  and  that  they 
were  in  use  in  the  country  of  the  Defrohani^ 
prior  to  the  arrival  o(  Hu  the  Mighty  with  the 
first  settlers. 

Tacitus,  speaking  of  the  Germans  and  Gauls, 
from  whom  the  Britons  took  their  model  of 
government,  says,  nee  regibus  infinita  potestas, 
de  minoribus  rebus  principes  consultant,  de 
minoribus  omnes,  that  is,  the  representatives  of 
all  in  council  assembled.  Hereby  distinctly 
marking  the  different  provinces  of  the  two 
gemotes.  The  honorable  epithet  attached  to 
their  representatives,  proves,  that  prudence  was 
their  most  essential  qualification.  An  act  or 
ordinance  made  in  this  council,  was  termed 
Geraednissay  that  is,  a  wise  law,  veiy  analogous 
to  the  name  witena-gemote.  It  is  irrelevant  to 
say  from  whence  different  nations  have  taken 
their  laws,  and  would  render  this  work  too  vo- 
luminous, suffice  it,  that  after  the  Saxon  kings 
embraced  Christianity,  on  their  acceptance  of 
the  crown,  they,  with  the  people,  took  an  oath 
to  observe  the  laws. 

During  the  heptarchy,  every  kingdom  had  its 
witena-gemote,  where  laws  were  made  for  the 
use  of  each  ;  and  when  such  were  remarkably 
wise  and  good,  the  rest  of  the  kingdoms  received 
them  as  general  laws.  Such  were  those  of 
^thelbert.   King  of  Kent.     Ina  of  the   West 
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'Faxons,  and  Offa  of  the  Mercians  ;  as  this  mode  chap.u, 
shortened  much   the  work  of  legislature;  and  ''^"^'^^ 
'^vhen    Atholwerd    became    **  Anglorum    rex 
^DOierUusimus^'^  the  other  kings  of  the  Heptarchy 
^leotsome  of  their  wittas  to  his  wittena-gemote, 
"^hen  new  laws  were  to  be  made. 

Although  the  wittena-gemote  of  the  Saxons 
was  not  reduced  to  the  forms  and  ceremonies  of 
the  Norman  Parliaments,  a  name  used  in  this 
country  prior  to  the  Norman  conquest,  having 
l)een  introduced  by  Edward  the  Confessor,  who 
received  the  greater  part  of  his  education   in 
France,  yet  was  there  no  new  law  enacted,  nor 
old  statute  altered  or  abrogated   without  the 
Concurrence  of  its  members.     This  ^^  commune 
c^^nci/ium**  was  the  effective  source,  guide  and 
^ontroul  of  the  government,  without  an  anro- 
ffant  and  unauthorized  assumption  of  privilege, 
^^  the  refined  compliance  to  the  necessity  of 
^^^ntributing  to  a  ministerial  majority  ;  contrary 
^^^^  the  assertion  of  Blackstone  in  support  of  his  ^^^^^j 
pinion  on  the  uncertain  origin  of  our  ancient  p*  ^^'• 
'^stoms.     "  That  the  subdivision  of  the  hep- 
tarchy must  necessarily  have  created  an  in- 
^   finite  diversity  of  laws.     On  the  contrary 
*^oin  the  mode  of  legislation,  they  were  few  in 
^^mber,  simple  in  their  principle,  and  similar  in 
^^eir  letter.     Derived  from  the  same  source  in 
Germany,  their  political  maxims  and  practice 
^ere  without    any  essential   difference.      So 
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CHAP.  II.  liberty,  the  inviolable  right  of  man,  was  un- 
shackled by  lawless  ambition,  and  uncorrupted 
by  the  insidious  sophistry  of  legal  mercenaries. 
Every  individual  had  an  interest  in  the  state, 
and  therefore  a  right  to  be  concerned  in  making, 
amending,  or  altering  its  laws.  It  was  his  pro* 
vince  to  guard  against  the  exertion  of  any  human 
power  to  destroy  the  interests  of  the  people, 
and  to  watch  that  no  person  should  be  anienable 
to  laws  made  without  his  consent,  or  against 
which  he  had  never  transgressed. 

Athelstane,  the  Saxon  king,  felt  this  right 
inherent  in  his  people  when  be  said,  ^'  As  I 
allow,  according  to  your  law,  what  is  yours,  do 
ye  so  with  me:''  and  the  great  Ina  distinguished 
himself  in  saying,  ^'  There  is  no  great  man,  or 
*'  any  other  in  the  whole  kingdom,  who  may 
<^  abolish  written  laws/'  But  this  idea  did  not 
originate  in  him;  it  is  to  be  found  in  the  ancient 
Try  ads  of  the  Britons.  The  coronation  oath  is 
chiefly  of  Saxon  origin,  for  their  monarchs 
swore  to  govern  and  protect  according  to  the 
laws  of  the  nation.  Such  were  their  ideas  of 
freedom,  that  one  of  its  fundamental  principles 
was  liberty  of  person.  The  Saxons  seldom  im- 
prisoned any  one,  *'  vinculis  coercere  rarum  est.** 
Instead  of  distressing  the  unfortunate  debtor  by 
confinement,  the  creditor  took  possession  of  his 
goods  or  lands,  according  to  the  valuation  of 
the  sheriff;  and  when  every  means  of  payment 
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failed,  the  arms  of  the  insolvent  were  seized  as  chap.  h. 
the  last  resource.  No  gaol  entailed  infamy  on 
the  wretched,  or  robbed  him  of  that  liberty  by 
which  he  could  subsist  himself  and  family,  or 
recover  by  economy  and  industry  the  losses  he 
bad  sustained.  Distinguishing  between  crimes 
and  misfortunes,  under  laws,  wise,  just,  and 
humane,  prisons  were  erected  only  for  crimi- 
nals. The  liberty  of  the  innocent  debtor  was 
preserved  without  injustice  to  his  creditor.  No 
confinement  among  felons  tainted  his  morals, 
prompted  to  vice,  nor  by  corrupt  communi- 
cation led  him  by  example  to  commit  every 
species  of  lawless  depredation.  So  tenacious 
were  the  Saxons  of  personal  liberty,  that  their 
rery  kine;s  were  its  best  guardians,  unlike  the 
monarchs  of  modem  date,  whose  judges  have 
deemed  truth  a  libel,  and  given  a  criminal  inter- 
pretation to  words,  that  the  writer  of  an  insig- 
nificant paragraph  might  be  imprisoned.  They 
were  too  magnanimous  to  punish  with  loss  of 
liberty  otfences  of  real  magnitude  against  them- 
selves. It  is  recorded^  to  the  immortal  honor 
of  Alfred,  that  he  committed  one  of  his  judges  for 
imprisoning  a  man  who  had  ofiended  him  in  this 
manner.  Among  the  laws  of  this  excellent  king 
is  the  following  passage :  ^^  Qui  immerentem 
"  Paganum  vinculis  constrinxerit  decern  sotidis 
"  noxam  sardtoJ* — Whoever  shall  constrain, 
undeaervedUy,  his  vassal  or  bondman  *  with  im- 
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CHAP.  n.  prisonment  shall  repay  the  damage  with  ten 

^^^''^^  shillings. 

Offa,  king  of  Mercia,  is  placed  among  legis- 
lators ;  though  there  is  no  code  of  his  laws  pub- 
lished by  either  Lambert  or  Wilkins  in  their 
editions  of  the  Saxon  laws;  but  such  were  made 
in  his  time,  and  ascribed  to  him  by  Alfred,  who, 
when  he  would  compile  his  code  of  laws,  says^ 

Archaion  ^^  he  inspected  the  laws  of  Ina,  Offa,  and  Etbel- 
'^  bert,  the  first  christian  Saxon  king,  who  se- 
'^  lected  the  best,  and  adopted  them  into  his 
'^  own  laws,  with  the  advice  and  approbation  of 
"  bis  council.** 

Ofifa  held  two  provincial  councils,  one  at 
Verulam  and  one  at  Colchyth,*  in  which  latter 
were  Offa  and  his  son,  the  king  of  the  East 
Saxons,  the  king  of  the  West  Saxons,  the  king 
of  Kent,   the   king  of  Northumberland,    and 

Spci.  Con.  three  kings  of  Wales,  with  fifteen  bishops  and 

Z:'sil    twenty  earls/* 

,.  .        Ann,  Dcun.  605,  Ethelbert,  with  his  queen 

p.  126.,  Berta  and  his  son  Eadbold,  being  confirmed  in 
the  christian  faith,  did  celebrate  the  solemnity 
of  the  nativity  of  the  Lord,  with  the  most  re- 
verend Bishop  Augustine  and  other  great  men 
of  the  land,  having  convened  at  the  same  time  a 
**  commune  concilium'*  of  both  clergy  and 
people,  **  tam  cleri  quam  populi.'* 

Asscr.p.s.      Alfred,  whose  succession  to  the  throne  was 

i«r*^'     to  him  more  an  object  of  regret  than  triumph, 

*  Now  St.  Albans  and  Colchester. 
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being  elected  in  preference  to  his  brother's  chil-  CMAP.n. 
dren  by  the  will  of  his  father,  a  circumstance  ^^^^'^^' 
of  much  weight  with  the  Anglo-Saxons,  as  well 
as  by  the  general  wish  of  the  whole  nation,  on 
the  urgency  of  public  affairs,  framed  a  body  of 
laws,  which  served  as  the  basis  of  English  ju- 
risprudence, and  IS  deemed  the  origin  of  what 
is  denominated  the  common  law.     He  ever  re-  jjume, 
tained  the  most  sacred  regard  for  the  liberties  ^^^'^*' 
of  the  people;   and  in  his  will  is  found  this 
memorable  sentiment:    ^^  That  it   is  just   the 
^'  English  should  for  ever  remain  as  free  as  their 
"  own  thoughts/' 

Alfred,  with  the  consent  of  his  witas  in  wit-  Aifred'tiife. 
tena-gemote,  made  his  code  of  laws  that  was  ror.  5— 6. 
common  to  the  whole  nation,  and  enacted  that  u.*^   ' 
a  wittena-gemote  should  be  held  twice  a  year, 

and    **  OFTENER  IF  NEED  WERE.** 

Hence  it  is  a  matter  of  fact,  .that  among  the 
Anglo-Saxons  collectively  under  one  govern- 
ment, or  in  their  separate  kingdoms,  there  was  a 
national  council,  called  wittena-gemote^  whose 
consent  was  requisite  for  enacting  laws,  levying 
taxes,  and  for  ratifying  the  chief  acts  of  public 
administration.  The  preambles  to  all  the  laws 
of  Ethelbert,  Ina,  Alfred,  Edward  the  Elder, 
Athelstan,  Edmund,  Edgar,  Ethelred,  and  Ed- 
ward  the  Confessor ;  even  those  of  Canutet 
though  a  kind  of  conqueror,  put  the  matter 
beyond,  controversy,    and  carry  proofs    every 
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6ki¥Mr.  "  aixHimhops  of  all  England  being  present  and 

'^^  '^••i^iibscribing  thereto,  as  also  Beorred  king  of 

^-Mercid,  atid  Edmund  king  of  the  East  Angles) 

^  and  of  the  abbots,  abbesses,  thanes,  eldermen, 

**  and  gfeat  men  of  the  kingdom,  and  an  infinite 

"  number  of  other  faithful  people,  who  all  ap- 

**  plauded   this   act  of  the   king,    &c/^    The 

words    '^  aliorumque  Jidelium  infinita  multitU'^ 

-    -    din^  must,  and  can   imply  nothing  but  an 

ilntimUed  number  of  the  community. 

Amiquit.     --In  the  year  905,    Plegmundus,    archbishop 

p.  75.     '  of  Canterbury,  together  with  King  Edward  the 

Elder,   ^^  concilium  magnum  episcoporum,  ab- 

^^  batum;  fidelium  procerum  et  populorum  in 

proVrncia  Gewisorum  convocant:" — ''  called 

la 'great  ^council  of  the  bishops,  &c.  and  of  the 

^^  people '  \n   the  province  of  Wessex,'*  when 

several  laws,'  both  ecclesiastical  and  civil,  were 

made,  and  put  in  force. 

The  late  Sir  John  Fortescue  Aland,  one  of 
the  justices  of  the  King's-bench,  a  man  learned 
in  tlitf  Saxon  language  and  legal  antiquities,  in 
hi^  prefece  to  the  book  of  Chancellor  Fortescue, 
on  the  difference  between  an  absolute  and  limited 
monarchy^  says,  *'  that  whoever  carefully  and 
'•iskilfully  reads  the  Saxon  laws^  and  the  pre- 
'^  faces  or  preambles  to  them,  will  find  that  the 
'*  commons  of  England  always,  in  the  Saxon 
*'  times,  made  a  part  of  that  august  assembly/* 
Henry  of  Huntingdon,  concerning  the  deposi* 
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*'  wiitena-gemoie^  and  with  the  assent  of  all  the  CHA]^.  u^ 
bishops,  thanes,  and  eldermen,  and  Of  all  the  ''^^'^'^ 
wise  old  men  and  people  of  the  whole  king"* 

'^dom:'' — ^^  ad  concordiam  publicam  promo- Spd.  coq. 

I  *  f  ■  ^  torn*  !•  p. 

vendam  per  commune  canezlium  et  assensum  919. 
omnium  episcoporum  et  principium  prooerum 
comitum  et  omnium   sapientum  seniorum  et 
pojndomm  totius  regni/' 

And  we  find  that  the  grand  league  and  ttmotk  Bed.  eocL 
between  the  Britons,  Saxons,  and  Picts^  #a9< 
concluded  and  confirmed  ^^  per  commune  eon- 
cilium''  et  assensum  omnium  episcoporum  pro- 
cerum,  comitum  et  omnium  sapientum  seniorum 
et  populorumy  et  per  preceptum  regis  Inser— - 
by  the  wittena-gemote,  and  assent  of  all  the 
bishops,  &c.  and  of  the  people,  and  by  the 
precept  of  King  Ina. 

In  the  year  8J5,  £thelpholf,  kiog  of  the 
W^est  Saxons,  gave  the  tythe  of  his  kingdom  to 
the  church,  in  the  preamble  to  this  act,  ^'  cum 
^^  consiiio  epUcoporum  et  principium,  praesen-^ 
'*  tibus  et  subscribentibus  archiepiacopis  et 
^^  epiacopis  Angliae,  univejsis  nee  non  et  Beor- 
^*  redo  R.  Merciae,  et>  Edmundo  Estanglorum  « 
^'  R.,  abbatum,  et  abbatissarum,  ducum,  comi- 
^*  tum,  procerumque  totius  tenae,  aliorumque 
^^  fidelium  infinita  multitudine,  qui  omnea  re- 
^'  gius  chirographum  laudaverunt,  dignitates 
*'  vero  subscripserunt/' — "  With  the  advice  of 
*'  the  bishops  and  chief  men,  (the  archbishops 
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ckA^Mii  ^^  ai>dl)iBb6ps  of  all  England  being  present  and 
"^••mibscriblng  thereto,  as  also  Beorred  king  of 
^  Mercid,  atid  Edmund  king  of  the  East  Angles) 
^  and  of  the  abbots,  abbesses,  thanes,  eldermen, 
and  great  nien  of  the  kingdom,  and  an  infinite 
"  number  of  other  faithful /?eo/7/^,  who  all  ap- 
**  plauded   this  act   of  the   king,    &c/'    The 
words    ^^  aliorumque  Jidelium  infinita  multitU'^ 
'    din^  must,  and  can   imply  nothing  but  an 
Untimlted  number  of  the  community. 
Antiquit.     -^Itt  the  year  905,    Plegmundus,    archbishop 
p.  75.     '  of  Canterbury,  together  with  King  Edward  the 
Elcter,   "  concilium  magnum  episcoporum,  ab- 
*^  batum;  fidelium  procerum  et  popular um  in 
"  provincia  Gewisorum  convocant:" — "  called 
"  a  great  council  of  the  bishops,  &c.  and  of  the 
^^  people '\n  the  province  of  Wessex,"  when 
several  laws,  both  ecclesiastical  and  civil,  were 
made,  and  ^ut  in  force. 

The  late  Sir  John  Fortescue  Aland,  one  of 
the  ja$tice?s  of  the  King's-bench,  a  man  learned 
in  the  Saxon  language  and  legal  antiquities,  in 
his  prefece  to  the  book  of  Chancellor  Fortescue, 
•  on  the  difference  between  an  absolute  and  limited 
moriafchyv  says,  *'  that  whoever  carefully  and 
'•skilfully  reads  the  Saxon  lawsv  and  the  pre- 
'^  faces  or  preambles  to  them,  will  find  that  the 
''  commons  of  England  always,  in  the  Saxon 
*'  tinves,  made  a  part  of  that  august  assembly/* 
Heprydf  Huntingdon,  concerning  the  deposi- 
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tion  of  Sigebert,  King  of  the  West  Saxons,  has  chap.ii. 
tbiff remarkable  passage: — "  Sigebertus  rex,  in  "^"^^^^^ 
**  principio  secundo  anni  regni,  cum  incurigibilis 
^^  superbioe  et  nequitiae  esset,  congregati  sunt 
"  proceres  et  populus  totius  regni,  et  provida 
^*  deliberatiatie^  et  ufianinii  consensu  omnium, 
expulsus  est  a  regno.*'  Kinewolf  vero.  juvenis 
egregius,  de  regnk  stirpe  oriundus,  electus 
"  est  in  regemy  When  King  Sigebert,  in  the 
b^inning  of  the  second  year  of  his  reign,  be- 
came incorrigible  from  his  pride  and  wickedness, 
the  chief  men  and  people  of  the  whole  kingdom 
assembled  together,  and  he  was,  on  due  deli- 
beration, and  with  unanimous  consent,  expelled 
the  throne.  Kinewolf,  a  noble  youth,  descended 
from  the  royal  stock,  vi^as  elected  king.  By  this 
the  Saxon  people  concurred  with  the  nobility 
in  deposing  one  King,  and  electing  another,  and 
this,  not  in  a  tumultuous  manner,  but  with  a 
^parliamentary  deliberation  and  consent. 

Tacitus  says,  **  that  in  Germany  a  word 
comprehending  all  the  countries,  from  whence 
*'  the  Saxons  and  Angli  originally  came,  "  dexicitufde 
"  minoribus  rebus  principes  consultant  de  ma-"*''' 
^^  joribus  omnes;  ita  tamen,  ut  ea  ^uoque,  quo- 
''  rum  apud plebem  arbitrium  est,  apud  principes 
"  putractentur  ;*'  small  matters  are  decided  by 
the  chiefs,  but  in  affairs  of  greater  importjiuce  it 
is  necessary  that  the  people  should  be  united 
Bith  them  ;''  the  word  plebem,  importing  the 
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CHAP. II.  community:  and  Csesar  says,  "  Neque  quis* 
^■^^^^  *'  quam  agri  modum  cutum,  aut  fines  proprios 
Com.  u  habet ;  sed  magistratus  ac  principes  in  annos 
^^  ^m^///o5,geutibus,cognationibusque  hominum 
^^  qui  una  coierunt,  quantum  iis  et  quo  loco 
'*  visum  est,  attribuunt  agri,  at  anno  post  alio 
*^  transire  cogant,  cujus  rei  muitas  afferunt 
^^  causas,  &c/'  neither  hatb  any  one  a  certain 
field,  or  proper  bundaries  ;  but  the  magistrates 
and  chief  men  in  every  year  apportion  to  a  tribe 
of  people,  who  live  together,  a  certain  quantity 
of  land,  according  to  their  number,  and  after 
a  year  remove  them  to  another  place :  one  of 
which  is,  "  ut  animi  equitate  plebem  conti- 
^^  neant,  quum  suis  quisque  opes  cum  poten- 
^^  tissimis  aequari  videat;''  to  content  the  minds 
of  the  people  when  they  see  their  riches  equal 
to  the  most  powerful.  Hence  it  is  not  only 
evident  that  the  people  at  large  had  their  repre- 
sentation, but  that  the  **  commune  concilium" 
was  held  "  in  annos  singulos  ;*'  once,  at  least, 
in  every  year. 

So  high  an  opinion  had  the  great  Lord  Lyt- 
telton,  one  of  our  most  celebrated  historians,  of 
these  authorities,  that  he  has  not  only  quoted 
the  major  part  of  them,  but  adduced  much  sound 
reasoning  on  their  basis  in  his  Life  of  tienry  the 
Second. 

Hume.  Guthrum  and  his  army  being  baptized,  on  the 

proposition  of  Alfred  the  Great,  who  became  his 
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sponsor  at  the  fount,  several  of  the  Danes,  then  chap,  il 
in  Mercia,  were  distributed  among  the  five  ''"^^^^ 
cities  of  Derby,  Leicester,  Stamford,  Lincoln, 
and  Nottingham,  and  were  from  the  Danish 
word  "  fef,"  or  feve-burghers  (the  origin  of  the 
term  fief).  A  compact  was  made  "  between 
them,  and  all  the  witas  of  England,''  and  '^  the 
people  which  abide  in  East  Anglia,  all  gathered 
together^  with  an  oath  confirmed.'* 

Athelstan  made  several  laws  with  the  con- Limb. Sax. 
sent  of  his  wittena-gemote,  which  was  composed  ^^'^'^' 
of  his  optimates  and  witas,  and  particularly  a 
wittena-gemote  at  London,  wherein  were  made  inguiph. 
'*  Judicia  civitatis  Lundoniae"  by  the  advice  of  ^ 
the  bishops  and  eldermen,  to  which  constitu- 
tions, tarn   comites,   quam  coloni  swore   obe- 
dience. 

Edmund  Ironside  deliberated  and  made  hisumb.fo. 
laws  by  the  advice  of  his  witas  both  ecclesiastic  ^^' 
and  laic 

King  Edgar  ordained  his  laws  with  the  advice  ibid.  fo.c^. 
of  his  witas  only. 

Ethelred  and  Canute  both  held  the'w  wittena-  \h\d,fo.Bs, 
gemotes,  and  in  the  reign  of  the  former,  a  general  *'' 
tax  was  levied  for  the  purpose  of  fitting  out  a 
fleet  to  oppose  the  Danes,  by  the  consent  of 
the  mttena^gemotes^  or  parliament.     And  Ca- 
nute ordained  and  confirmed  his  laws  ^^  cum  chart. 
"  consilio  et  decreto   archiepiscoporum,  epis- ^SSjaion!" 
"  coporum,  abbatum,  comitum  aliorumque  om"  JJ;,*  *°*'' 
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CHAP.  II.  ^^  niumjidelium.**     With  the  advice,  and  by 
"^'^^  the  decree  of  the  archbishops,  bishops,  earls, 

and  of  all  other  faithful  people^  which  words 

are  of  large  comprehension, 
ing.  Hist.       Berthuiph,  King  of  Mercia,  held  a  "  com- 
No.so.     mune  concilium''  of  his  kingdom.     And  thus 

ibid.  " 

No.  40.      we  see  that  the  wittena-gemote,  or  "  commune 
480.         concilium"  of  the  Anglo-Saxons  and   Danes, 
was  convened,  when  emergencies  required,  until 
the  Norman  invasion.     As  to  the  internal  go- 
vernment, laws  and  regulations  of  the  Danes, 
during  their  first  settlement  in  Britain,  historians 
are  silent,  but,  in  after  times,  they,  with  their 
customs,  &c.,  were  merged  in  that  pure  sys- 
tem they  found  among  the  Anglo-Saxons,  which 
does  not  appear  to  have  suffered  any  infringe- 
ment or  mutilation,  having  been  handed  down 
by  their  three  last  Kings,  Canute,  Harold  Hare- 
foot,  and  Hardicanute,  to  the  time  of  Kdward 
the  Confessor,    who  found   them   unimpaired, 
and  acted  upon  them  in  their  original  purity 
and  simplicity  ;   and  in  all  the  wittena-ge motes 
held  by  the  preceding  kings,  we  find,  on  taking 
a  cursory  view  of  the  laws,   that  the  people 
evidently  had  a  share  in  consenting  to  them. 
Maimcs.         William    of    Malmesbury   thus   defines   the 

lib.  8.  p.  56,  "^ 

Saxon  wittena-gemote: — **  Generalis  senatuset 
populi  conventus  et  edictum  ;*'  a  general  as- 
sembly and  ordinance  of  the  senators  and  peo^ 
pie. 
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Sit-  Henry  Spelman  describes  it,  **  Con  venire  chap.  ii. 
regni  principes  tarn  episcopi  quam  magistraius  speim?^ 
liberique  homines^consuWtur  decoinmune  salute,  ^^Jt^* 
de  pace  et  bello,  et  de  utilitate  public^  promo- '*'^' *•*• 
vendk ;''  an  assemblage  of  the  chiefs  of  the  king- 
dom, bishops  as  well  as  magistrates  BJid  the  free 
men  to  consult  on  the  common  safety,  on  peace 
and  war,  and  to  promote  the  public  welfare. 

Camden  says,  ^^  Quod  Saxones  olim  wittena-  Cam(i.Bric. 
gemote   nos    parliamentum,    et    PanangUcum^pten^'^"^' 
Teeth  dici  possit,  summamque ;  et  sacrosanctam  foifts.  ' 
authoritatem  babet  in  legibus  ferendis,  confir- 
mandis,  antiquandis,   interpretandis,  et  in  om- 
nibus, quae  ad  reipublicae  salutem  spectant;" 
whattbeSaxonsformerly  termed  wittena-gemote, 
we  call  parliament,  and  may  be  justly  styled 
the  commonwealth  of  all  England^  it  possessed 
the  inviolable  authority  of  making,  confirming, 
repealing,  and  interpreting  the  laws,  and  of  all 
things  which  regarded  the  common  weal. 

Such  was  the  constitution  of  the  mickle- 
gemote  during  the  Saxon  heptarchy,  till  Alfred 
ordained  the  assembling  of  the  people  by  repre- 
sentation, when  the  term  of  wittena-gemote 
superseded  that  of  mickle-gemote,  in  all  laws, 
as  more  applicable  to  a  select  number  of  repre^ 
seatatives,  and  to  distinguish  it  from  the  latter, 
which  was  still  assembled  upon  very  urgent 
occasions.  As  on  the  junction  of  the  kingdoms 
of  the  heptarchy  into  one  monarchy,  the  general 
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CHAP.  IL  assembly  of  the  people  called  mickle*gemote  be- 
came too  numerous  to  form  a  deliberative  coun- 
cil on  legislative  acts;  such  were  reserved  for  the 
consultation  and  deliberation  of  the  wittena-ge- 
mote.     In  this  state  of  freedom  the  law  and  its 
administration  was  so  just,  that  the  advocates  of 
oppresaion  and  corruption,  who  compare  a  state 
of  liberty  to  anarchy,  will  find  strong  reasons 
against  their  opinions,  in  the  description  of  these 
times  from  the  Chronicon  of  John  of  BromptoiH 
^^  although  laws,  in  times  of  war,  are  silent,  yet, 
King  Alfred,  in  the  midst  of  the  clashing  of  arms, 
made  laws,  and  instituted  the  centuries,  which 
they  call  hundreds,  and  the  decennaries,  which 
they  call   tythings,  maintained  peace  amongst 
his  own  subjects,  and  chastised  robbers  in  such 
sort,  that  he  commanded  golden  bracelets  to  be 
hung  up  in  the  roads  divided  into  four  ways, 
which  might  brave  the  avidity  of  passengers, 
whilst  there  were  none  who  durst  snatch  them 
away  ;*'    and    William  of  Malmesbury   says, 
'^  his  kingdom  he  likewise  divided  into  shires, 
hundreds,  and  tythings,  for  the  better  ordering 
and  administering  of  justice,  and  for  the  aban- 
doning of  thieves,  which  had  formerly  increased^ 
by  the  means  of  long  warres,  whereby,  notwith- 
standing the  multitude  of  soldiers  continually 
employed,  it  is  reported,  "  that  a  virgin  might 
*^  travaile  alone,  in  his  days,  through  all  bis  do- 
^'  minions,  without  any  violence  offered ;    and 
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^Ufaat  bracelets  of  gold  were  hanged  in  the  chap.  11. 
"  high-waies,  and  no  man  so  hardy  as  to  take  ^^^^^*^ 
"  them  away/* 

And  it  appears  by  the  preamble  to  several 
Saxon  laws,  '*  I  Alfred  the  King,  gathered  to- 
gether,  and  commanded  to  be  written,  many 
laws  of  our  forefathers,  which  pleased  me ;  and 
many  of  them,  which  pleased  me  not,  I  rejected, 
with  my  wiitena- gemote*^   Hence  it  is  apparent,  sncton, 
tod  past  all  contradiction,  that  the  people^  in  coke/12. 
those  ages,  were  an  essential  part  of  the  legisla*  pfowden^s' 
Hvepower,  in  making,  altering,  and  ordaining  ^"^^ 
laws,  by  which  they  and  their  posterity  were  to*^^- 
be  governed,  and  that  the  law  was  then  the  rule 
which  measured  out  and  limited  the  preroga^ 
tiveofthe  prince,  and  the  liberty  of  the  subject. 

It  may  at  first  seem  unnecessary  to  trace  our 
ancient  constitution  from  such  remote  ages,  but 
as  the  boasted  excellence  of  our  present  consti- 
tution is  the  constant  theme  of  partial  admira- 
tion, it  IS  proper  to  shew  its  pristine  superiority ; 
and  that  its  real  excellence  is  but  the  perverted 
remains  of  ancient  right. 

Among  a  people  of  such  simplicity  of  man- Hume, 
ners  as  the  Anglo-Saxons,  the  judicial  power 
Was  always  of  greater  importance  than  the  legis- 
lative. And  to  the  free  principles  of  the 
Saxon  government  we  are  indebted  for  the  share 
and  influence  the  people  justly  claim  in  the 
judicatory  power.    Trial  by  jury,  the  "  palla- 
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CHAP.  11.  dium  of  British  liberty,"  is  of  ancient  date,  andf 
""^^^^^^  can  be  traced  higher  than  the  reign  of  Alfred, 
who,  however,  confirmed  that  invaluable  right. 
Blacks.    Blackstone,  in  his  Commentaries,  says,  ^^  some 
°^'  authors  have  endeavoured  to  trace  the  origin  of 
juries  up  as  high  as  the  Britons  themselves,  the 
first  inhabitants  of  our  island  ;  but,  certain  it  is^ 
they   were  in   use   among  the  earliest  Saxon 
colonies,  their  institution  Being  ascribed,    by 
Bishop  Nicholson,  to  Woden  himself,  their  greot 
legislator  and  captain." 
Hume.        Alfred  tempered  his  government  by  institu- 
tions fevomble  to  the  freedom  of  the  citizens: 
his  plan  for  the  administration  of  justice  was 
popular  and  liberal.     The  tything  man,  or  head- 
borough,  summoned  together  his  whole  decen-> 
nary  to  assist  him  in  the  decision  of  any  lesser 
differences  which  occurred  among  the  members 
of  this  small  community.     In  affairs  of  greater 
importance,  in  appeals  from  the  decennary,   or 
in  controversies   arising  between  members  of 
Leges  Edw.  different  decennaries,    the  cause  was  brought 
^^'^'       before^the  hundred,  which  consisted  of  ten  de- 
cennaries,   ot  a  hundred  heads  of  families  of 
freemen,  and  which  regularly  assembled  once  in 
three  weeksi  for  the  deciding  of  causes.*    This 
mode  of  decision  forms  the  principles  on  which 
the  present  establishment  of  juries  is  founded; 
an  institution  admirable  in  itself,  the  best  cal- 
culated for  the  preservation  of  liberty,  and  ad- 


HOUSE  OF  COMMONS.  33 

ministration  of  justice,  that  ever  was  devised  by  chap.  11. 
the  wisdom  of  man.  Twelve  householders 
were  chosen  ;  who  haying  sworn,  together  with 
the  hundreder,  or  presiding  magistrate  of  the 
division,  to  administer  impartial  justice,  pro- 
ceeded to  examine  the  cause  submitted  to  their 
decision. 

In  the  laws  of  Ring  Ethelred  we  find  thifr 
j)assage,  ^'  In  every  hundred  let  there  be  a  court, 
and  let  twelve  ancient  freemen,  together  with 
the  sheriff,  (or,  according  to  the  Saxon,  the 
GerefajJ  be  "  sworn  that  they  will  not  con- 
demn any  person  that  is  innocent,  nor  acquit 
any  one  that  is  guilty.'' 

Thus  the  trial  by  jury  existed  from  the  most 
remote  period  of  our  hrstory,  and  is  coeval  with 
the   state  of  civilized  society  i.in   this   island. 
The  value  of  such  an  institution  it  is  impossible 
correctly  to  appreciate,  and  it  is  to  be  hoped 
that  the  people  of  England,  whatever  may  be 
their  suffering,  privation,  or  oppression,    will 
never  become  insensible  to  this  fundamental 
and  important  position,  that  it  is  an  imperative 
duty  on  every  individual  to  maintain,  unsullied, 
this  bulwark  of  individual  and  public  liberty. 
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CHAPTER  III. 


On  the  Ancient  CanttitutiomtU  English  Polity — mart  pat' 
ticularly  of  the  Great  Annual  Court  of  the  People^  eaiUd 
the  View  of  Frankpledge'—its  ^visions  of  Tithings,  fikii- 
dredSf  Sfc. 

CHAP. in.     THE  first  division  of  England  into  hundreds 
'^"^^'^^  ^and  tithings  has  been  ascribed  to  the  virtuolls 
Lamb.       and  patriotic  King  Alfred  :  as  best  adapted  to 
the  most  pure  state  of  liberty  of  which  human 
Gnn.       nature  is  capable,  and  competent  to  fulfil  all 
the  necessary  purposes  of  mutual  defence,  the 
due  execution  of  all  just  and  equal  laws,  and 
the   sure   maintenance    of   the    public   peace. 
Alfred,  to  render  the  execution  of  justice  strict 
Hume,      and  regular,  divided  all  England  into  counties, 
these    being    subdivided    into    hundreds,    and 
hundreds  into    tithings.       Every  householder 
was  answerable  for  the  conduct  of  his  family, 
and  even   of  his  guests,  residing  above  three 
days  in   his  house.     Ten  neighbouring  house- 
holders, in  the  Saxon  language,  '*  horseholders^* 
were  formed  into  one  body,  who,  under  the 
name  of  a  tithing,  decennary  or  firbourg,  were 
responsible  for  each  others  conduct ;  and  over 
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whom  one  person,  called  a  tithing  maOy  ofchap.ul 
headbourg,  they  appointed  to  preside.  Every  "^^^^^^ 
man  was  punished  as  an  outlaw  who  did  not 
register  himself  in  some  tithing.  And  no  man 
could  change  bis  habitation  without  a  warrant 
or  certificate  from  the  chief  of  the  tithing  to 
which  he  formerly  belonged.  Every  man  was 
obliged  for  his  peculiar  interest. to  keep  a  watch- 
ful eye  over  the  conduct  of  his  neighbours,  and 
was  surety  for  the  behaviour  of  those  he  placed 
under  the  division  to  which  he  belonged. 
Hence  these  decennaries  received  the  name  of 
frankpledge. 

This  mode  of  national  defence,  by  free  and 
popular  societies  of  citizens,  is  called,  in  the 
laws' of  Edward  the  Confessor,  ^^  Summa  et 
"  maxima  securilas,''  **  the  chief  and  greatest  i^^^^^ 
"  Mecuiity  by  which  all  men  are  sustained  in  ^'^'^' 
"  the  firmest  state^  viz.  that  every  one  should  ^^"" 
"  establish  himself  under  the  security  of  a 
^*  covenant^  yvhxch  the  English  call  freoborhges. 
"  (1.  €.  free  pledges,)  but  the  Yorkshiremen 
**  alone  call  tienmannatala,  which  signifies  the 
"  number  often  men.  This  security  was  con- 
"  stituted  in  the  following  manner ;  That  all 
"  PERSONS  of  all  the  towns  of  the  whole  king^ 
"  dom  ought  to  be  under  a  decenal  suretyship  ; 
"so  that  if  07i€  of  the  ten>should  FORifEtT-— 
**  (viz.  forfeit  h\s  free  pledge^  that  is,  his  credit 
"in  thie  estimation  of   his  neighbours,]   the 
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CHAP.iii;"  nine  should  have  him  tx)"  (trial  of)  "  right, 
but^  if  he  should  abscond,  a  term  of  law  of 
thirty'-one  days  should  be  alldwed  him  ;  being 
^^  sought  in  the  meanwhile  andfoundy  he  should 
"  be  brought  to  the  King*s  judgment  ;^*  (that 
is,  judgment  of  justice  in  the  King's  courts,) 
and,  there  out  of  his  own*  (property)  ^^  should 
make  good  whatever  damage  he  had  done, . 
And  if  to  this  he  had  forfeited**   (or  failed,) 
^*  justice  should  be  done  of  his  body.     But  if 
'<  within  the  aforesaid  term  he  could  not  be 
**  found,  the  chief  or  head,  for  in  every  free- 
"  borough,  (or  tithing,)  there   was  one  chief 
**  whom  they  called  Freeborough  Head,**  (Fre- 
oberger  Heofod,  i.  e.  headborough,  or  tithing- 
man»)  "  should  take  two  of  the  better  sort  of 
people  of  his  freeborough,  and  also,  out  of 
three  nearest  freeboroughs,   he  should  take 
one  chief,  and  two  of  the  better  sort  of  people 
*^  if  he  can  have  theni,  and  so  the  twelve  being 
*'  convened  he  shall  clear  himself  and  his  free- 
borough  (if  he  can  do  it,)  of  the  forfeiture 
and  flight  of  the  said  malefactor,  which,  if 
•*  he  could  not  do,   he,  with  his  freeborough, 
"  shall  restore  the  loss  out  of  the  property  of 
^  the  malefactor  as  long  as  any  should  remain, 
"  failing  which  he  should  complete'*  (the  resti- 
tution) "  out  of  his  own  and  that  of  his  free- 
borough,  and  should  satisfy  justice  according 
to  what  should  be  to  them  lawfully  adjudged^ 
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"^  &c/'  Thus,  the  inhabitanU  of  each  free- chap.  in. 
borough  became  responsible  for  all  damages  "^^"^^^ 
and  depredations  coDimitted  within  their  re* 
spective  districts ;  and  they  were  stimulated 
by  their  private  interest  to  *^  associate  in  arms 
'*  for  the  suppression  of  acts  of  unjust  violence, 
**  and  for  the  maintenance  of  public  peace/' 

These  ancient  freeboroughs  or  tithings  are 
sometimes    mentioned   as  consisting  of   only 
TEN   MEN  ;  at  other  times  of  ^^  ten  men  and 
**  their  families  .**   ^^  They  he  commonly  named, 
'*  TITHINGS,  because  they  contain  (as  I  told  ^^^y^^ 
^^  you,)   the  number  of   tenne   men   with  JJJJJ^'^ 
^^  THEIR  families/'     And  Lord  Cokc  says,  p-7- 
"  This  frankpledge  consisted  roost  commonly  ,  1^,^.  « 
'*  of  ten  households,  &c/'       Therefore  as  all  ^** 
males,  from  fifteen  to  sixty  years  of  age,  are 
required  by  law  *'  to  have  anns,  and  to  be 
^^  exercised  therein  \*  the  number  of  males  in 
a  tithing  of  the  latter  description  would  amount 
to  about  thirty,  on  the  average  of  three  males 
to  a  family. 

The  arrangement  of  the  people  into  these 
decenary  associations  was  not  only  ^^  jordained 
^*  by  the  ancient  laws  of  the  realm,**  and  re« 
quired  by  the  common  law  of  the  whole  king- 
dom ;  but  mention  is  made  of  the  formation  of 
such,  as  being  the  free  act  of  the  people  them^ 
selves  in  every  neighbourhood,  for,  according  Duties  of 
to  Lambard,  the  ancient  usage  was,  that  ^^  all  p.  7. 
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CHAP.m.  ^^  free  borne  men  shoulde  cast  th£m^el^E9 
^^^^''"^  "  into  several  companies  hy  tenne  in  eche  com'^ 
^"^  panted*  &c.  and  this  h-«is  ordained  "  for  the 
^^  more  sure  keeping  of  the  peace,  and  for  the 
"  better  depressing  of  thieves  and  robbers.*^ 
Grtnr.        The  ten  householders  or  heads  of  fatnilieffy 
*    from  whose  precise  number  the  numerical  ap- 
pellation of  decenaries,  tithings,  and  dozeins, 
are  evidently  derived,   were  respectively  dis* 
tinguished  by  the   title  of  deeiners  from   the 
others,  who   were    included   and    reapectitely 
pledged    by   the   householders  in    the  severafi 
decenaries.      These   deeiners  were  answerabte 
for  the  payment  of  all  burthens  whether  na^ 
tional,  provincial,  or  parochial.      They  were 
the  only  men  who  held  Judicial  capacities,  and 
were  called  together  by  the  chief  freehorg,  ot 
beadborough,    to  consult   and    determine    on 
every  matter  of  importance  within  the  extent 
of  their  division.     On  such  occasions  the  bead- 
borough   officiated   as  judge.      And   that  this 
was  their  jurisdiction   and  office  within   their 
tithing,  we  have  from  the  laws  of  Edward  the 
Confessor,  wherein  they  are  described  as  "  juA- 
"  tidiarii,'*  justices. 

Vide  Lam-      The  niiie  persons  of  the  tithing  were  hamed 

bard  on  the  >>.••/•  •  /         ^         ». 

wordceo-  "  FREOBORH,  that  IS  free-surettes,  {or  frank* 
pledges,)  and  the  tenth  man  was  called  theo* 
thiingmon,  that  is  '^  decuho,"  (or  tithingmab,) 
Others  called  him  tienheofod  (hedd  of  ttn^J 
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and  others  again  freoborhes-heofod,  (free  bur- chap.  lu. 
gess  head,)  or  "  chief  pledge."  ^-^*v^^ 

Id  comparing  these  terms  with  those  men-^'^jj^^ 
tioned  in  the  Saxon  laws,  collected  by  Edward  so.c.to« 
the  Confessor,  and  the  relation  they  bear  to 
each  other,  we  may  justly  conclude  that  the 
'^  JustitiarioM  super  quosque  decern  friborgos** 
therein  mentioned,  were  no  other  than  tithing* 
men,  the  heads,  or  chiefs,  of  each  decenary,  !-«««■  sc 
called  '*  decani,''  or  deans ;  and  the  '^  decern  cenmrioni- 
'^  friborgos''   were    the    ten    householders    or  uufbut  fSi- 
deceners  of  each  tithing,  each  of  whom.  Lam- 
bard  calls  ^'  freoborh,"  or  free  burgess. 

This  being  understood,  we  may  now  treat  of 
the  authority  of  the  tithifigviefi  in  their  respec-* 
tire  divisions.     These  tried  causes  among  the  Gnnvim 

Shirp. 

villagers  and  neighbours,  and  settled  matters 
of  litigation  of  no  great  importance,  but  when 
greater  causes  occurred,  they  were  referred  to 
their  8uper\pr  justiciaries,  ^^  as  the  wise  men 
'*  (or  wittena-gemote,)  had  enacted,  that  is, 
*^  over  ten  deans  or  chiefs  of  tens,  whom  we 
<«  may  call  centurions  or  centenarii,  (hun- 
<«  dreders,)  because  they  had  jurisdiction  over 
*'  a  HUNDRED  jFRiBORGS  (that  is,  a  hundred 
'^  free  burgesses  or  d^citiers)** 

Hepce  the  hundreders  or  high  constables 
were  also  justiciaries^  so  that  every  hundre4 
k^usehpfders  throughout  tl)e  l^ingdom  bad  a 
<9l0pletie  esta))U^hIpent  of  ciyil  officers  ;  a  high 
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CH^?.m.  constable  and  ten  tithingmaiy  all  of  whom  were 
''^^'^^  justiciaries  within  their  respective  jurisdictions, 
to  preserve  the  peace,  and  to  adjust  differences 
arising  amongst  themselves  and  their  neigh- 
bours. Though  these  officiated  as  judges  in 
their  respective  courts,  still  was  their  power 
duly  limited  by  the  opinion  and  determination 
of  the  householders^  or  deciners,  from  whom 
the  juries,  the  real  judges  of  the  causes  were 
regularly  chosen. 
Leges  Edw.  But  the  law  Concerning  decennaries  or  tithings 
*****  ''*  was'not  only  made  for  the  common  sort  of  people 
but  the  chief  nobility  and  the  bishops  them- 
selves were  subject  to  it,  as  appears  by  that  law 
of  Edward  the  Confessor,  confirmed  by  William 
the  First,  whereby  all  bishops,  earls,  and  ba- 

videUin.  ^^°®'  ^^^  ®^'  those  that  had  courts  of  Sac,  Soc, 
^  and  Rheam,  &c.,  swore  to  keep  their  knights, 
c.  16. 50.  and  all  other  servants  there  mentioned  in  their 
frithborg  or  frankpledge,  for  whom  these  lords 
were  to  be  sureties.  And  by  the  laws  of 
Canute,  every  thane  or  gentleman  of  estate  was 
to  have  his  family  under  his  own  pledge,  and  if 
any  of  them  were  accused,  he  was  to  answer  for 
him  in  the  hundred  court,  and  compel  him  to 
appear.  And  he  was  to  be  responsible  for  him 
if  he  escaped,  so  that  all  thfe  privilege  the  nobles 
had  above  common  men,  were,  they  were  not 
bound  for  one  another,  so  as  to  be  part  of  any 
decenary  or  tithing,  but  each  of  them  was  head 
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of  his  own  friborg,  and  his  family  was,  as  it  were,  chap.iil 
a  distinct  family  of  itself. 

However  severe  this  law  might  be,  it  did  not 
bear  partially  on  the  common  people — for  all 
were  equally  subject  to  it,  it  was  neither  intro- 
duced or  increased  by  the  Norman  conquest, 
since  the  Normans,  as  well  as  the  English  were 
under  the  same  law. 

The  law  of  the  ti things  were  these — Firsts 
That  if  any  one  offended  and  failed  to  appear, 
the  other  sureties  were  bound  to  have  him  forth 
coming  to  justice. — Secondly^  But  if  the  guilty^ 
party  fled,  he  should  not  beany  where  received 
without  a  testimonial  from  the  tithing  from 
whence  he  came ;  so  that  a  man  being  out  of 
any  tithing,  if  he  were  received  in  any  town, 
the  whole  town  was  in  the  king's  mercy.  Biit 
by  the  law  of  Edward,  the  decenary  was  allowed 
one  and  thirty  days  to  bring  the  offender  to 
justice,  that  he  might  make  satisfaction  either 
by  his  goods  or  body.  Thirdly — If  he  could 
not  be  found,  then  the  tithingman,  or  basholder, 
taking  with  him  two  of  the  best  of  bis  own 
frihuTgh^  and  nine  of  the  three  neighbouring 
friburghs,  and  then  before  the  king's  justice 
to  free  himself  by  oath  of  the  offence  and  flight 
of  the  criminal,  which  if  he  could  not  do,  he, 
with  his  own  friburghs  was  to  make  good  the 
loss  out  of  the  good^  of  the  party,  and  if  insuf- 
ficient, out  of  bis  own  and  those  of  his  friburgh. 
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CHAV.UL Lastly — If  the  neighbouring  friburghs  would 
''^^^^'^^  not  be  their  compurgators,  then  they  were 
to  swear  for  themselves,  that  they  were  in  no 
wise  guilty,  and  that  as  soon  as  they  could  find 
him,  they  would  bring  the  offender  to  justice, 
or  else  discover  where  he  was. 

The  hundred  court  was  called  in  Saxon,  hun- 
dred gemote,  because  it  had  jurisdiction  over 
ten  decenaries  ot  ^  hundred  friburghs.  This 
court,  before  the  conquest,  was  held  twelve 
times  a  year,  and  afterwards  was  increased  by 
Henry  the  First  to  once  a  fortnight,  and  then, 
by  Henry  the  Third,  limited  to  once  in  three 
weeks. 
The  third  of  these  courts  was  that  of  the 
wpnu  * "  trything  which  was  the  territorial  subdivision 
in  each  county,  and  has  by  some  writers  been 
confounded  with  the  tything  courts,  whereas 
they  consisted  of  a  great  number  of  tythings, 
and  several  hundreds,  and  were  in  Kent  called 
lathes,  in  Sussex  rapes,  and  in  Yorkshire 
wapentakes.  And  these  divisions  of  counties 
are  extant  under  these  denominations  at  this 
day.  The  trything  court  was  superior  to  that 
of  the  hundred,  and  was  the  osiqui  of  the  pre- 
sent quarter-sessions  of  the  peace.  In  this 
court,  the  constables  of  the  respective  hundreds 
sat  as  magistrates,  and  the  baron,  who  was  the 
elected  chief  of  the  district,  a  trything,  alwayiT 
presided. 
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The  fourth,  and  last  of  these  courts,  was  the  chap.iu: 
county  court,  held  every  month  by  the  elder-  ^^^'^/^^ 
man,  or  in  his  absence  by  the  sheriff.     There 
were  anciently  appeals  made  from  the  hundred    . 
court  to  the  county  court,  as  appear  from  the 
laws  of  Canute.     *^  No  man  by  a  distress  shall 

compel  another  to  the  county  court,  untest 

be  hath  thrice  complained  in  the  hundred 
*'  court ;  but  if  he  bath  not  right  the  third 
*^  time,  be  may  then  sue  in  the  county  court,'' 
which  is  called  the  scyre^gemole. 

In  each  of  these  courts,  causes  were  deter* 
mined,  and  offences  tried,  by  juries  of  the  vici- 
nage. In  larget  cities  and  towns  the  same 
jurisprudence  prevailed,  and  the  chief  magii- 
trate  is  still  called  the  elderman,  or  alderman  at 
St.  £dipunds  Bury,  Grantham,  Malmesbury, 
and  many  other  places  at  the  present  %\mt^ 
Justice  was  administered,  as  it  were,  at  every 
man's  door,  and  '^  in  these  decisions  of  the 
^^  people,  peace  and  right  were  maintained,  aAd 
"  differences  among  neighbours  a^iusted,  with*- 

Sir  Efl^mnl 

*^  out  expense^  whereby  tedious  and  veiiMious  cokc 
^^  law-suits  were  happily  avoided/' 

The  people  experienced  all  the  advMtages  of 
a  pure  legislation  arising  ffom  an  equal  repre- 
sentation n  the  Silicon  parliaments.  The  aioiH 
plicity  of  our  ancient  constitution  dissemitiating 
isqual  rights  and  laws,  aod  securing  udiversal 
protection  without  those  ruinous  expenqes  to 
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CHAP.  III.  individuals  which  have  been  introduced  into 

^'^^^'^^  our  modern  courts  of  law ;  and  the  more  danger* 

ous  innovation  of  corruption,  which  has  intro-* 

duced  itself  with  the  rotten  system  of  borough 

representation. 

The  county  court  consisted  of  the  house- 
holders, who  possessed  an  equal  vote  in  the 
election  of  all  officers,  and  from  amongst  whom 
juries  were  empannelled.  It  was  held  twice  a 
year,  after  Michaelmas  and  Easter,  in  which  the 
bishop  presided   together  with   the  alderman, 

•"o?'***'  and  its  object  was  the  receiving  of  appeals  from 
the  hundreds  and  decenaries,  and  determining 
controversies  between  men  of  different  hundreds. 
Formerly,  the  alderman  possessed  both  the  civil 
and  military  authority;  Alfred,  sensible  that 
this  conjunction  of  power,  rendered  the  nobility 
dangerous  and  independent,  appointed  a  sheriff 
in  each  county,  who  enjoyed  a  co-ordinate 
authority  with  the  former  in  the  judicial  capa- 
city. There  was  an  appeal,  in  default  of  justice, 
from  these  courts  to  the  king  himself  in  council, 
and  the  people  aware  of  the  equity  and  wisdom 
of  Alfred,  placed  their  whole  confidence  in  him. 
The  title  ^^  decinei**  brings  into  consideration 
the  word  ^^  denizen**  which  Lord  Coke  imagines 
to  be  derived  from  ^^  deinsni^**  bom  within,  and 
also  from  ^^  danerison^**  ^^  because  the  freedom 
**  is  given  by  the  king.*'  Another  kfamed 
writer  (Davies)  however,  asserts,  that  denizea 
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is  a  British  lave  term  which  the  Saxons  and  chap,  hl 
Angles  found  here  and  retained.  A  dinizen  isc^Jc^^i. 
taken  for  an  alien  born,  that  is,  enfranchised  and  ^J^^*  p- 
denizated  by  letters  patent ;  and  being  admitted 
to  the  privileges  and  franchises  of  Englishmen, 
the  denizens  became  the  king's  liege  subjects, 
and  were  of  course  denziated  or  admitted  to  be 
members  of  some  decenary,  and  sworn  to  their 
^M^eance^'  in  common  with  other  subjects  in 
the  court  of  ^^frankpledge  /'  and  if  the  denu 
zaied  stranger  rented  a  house,  and  contributed 
to  the  duties  of"  watch  and  ward"  (now  deno- 
minated scot  and  lot)  and  other  rates,  he  became 
a/rio5orA,  a  freeburgess,  having  a  right  to  vote 
for  representatives  in  the  national  council. 
Lord  Coke  uses  the  terms  infranchised  and 
denizatees  as  synonimous,  for,  "Me  renting^  of  a 
house  at  a  certain  rent  by  the  year^*  is  the 
ancient  legal  description  of  burgage-tenure.  It 
is  called  burghj  (says  Sir  Edward  Coke)  because 
it  sendeih  burgesses  to  parliament**  And  this 
is  certainly  the  usage  of  boroughs  as  well  as  tba 
'^ght  of  all  burgesses. 

It  is  demonstrated  by  no  less  an  authority  than 
Sir  Edward  Coke,  that  the  term  burgage  holder 
applied  to  every  housekeeper  in  the  kingdom  who 
•s  such  was  entitled  to  vote  for  his  representative 
in  parliament :  how  this  right  has  become  con- 
fined to  the  proprietors  of  certain  tenements  or 
imall  patches  of  land  in  rotten  boroughs,  as  at 
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CHAP. III.  present  with  Old  Sarum,  and  other  boroughs  of 
^^^^^^  the  like  description,  is  only  for  ^^omiption  itself 
to  determiRe.     For  their  ancient  indisputable 
right  oi  Bending  burgesses  to  parliament^  proves 
their  freedom  as  members  of  the  community. 
Hence  in  the  borough  of  Southwark  and  several 
others  to  this  day,  the  renters  of  tenements  and 
housekeepers  in  general  are  the  electors ;  and  in 
Westminster  and  other  ancient  cities,  the  same 
right,  by  burgage  tenure^  of  voting  for  repfe^ 
Coke»        sentatives,  still  prevails,  because  all  cities  were 
ub.t,.       originally  deemed  boroughs^  as  being  the  ha-» 
Mcti64.   bitation  of  free  borgeSj  or  free  pledges;    the 
associated   housekeeper,    who    are    mutually 
pledged  to  maintain  the  public  peace,  and  de- 
fend and  support  the  due  execution  of  the  laws. 
If  this  original  right  of  voting  were  fully  re- 
Stored,  and  .vested  in  b\\  householders^  or  heads 
of  families i  who  principally  defray  the  exigen- 
cies of  the  state;  even  if  the  franchise  descended 
no  farther,  it  would  be  amply  sufficient  to  de- 
stroy the  present  detestable  corruption  in  the 
representation,  or  more  properly,  mock  repre^ 
sentation  of  the  commons,  and  restore  the  an- 
Gran.        cient  lustre  of  parliament.     For  then  the  num- 
^^'      hers  of  deciners  or  householders  in  each  county 
would  be  regularly  known,  and  the  advantage 
of  the  regularity  of  numbers  would  greatly  faci- 
litate the  much  to  be  desired  and  more  equal 
representation  of  the  people,  if  all  deciners  in 
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each  county  were  allowed  to  vote,  as  they  tifhould  chap.  m. 
by  constitutional  right ;  for  the  junction  6f  ten 
equal  hundreds,   composed  of  their  deciners, 
associated,  would  form  a  proportionate  division 
of  a  county,  regular  in  numerical  arrang€ffnent 
both  of  officers  and  other  deciners,  and  \)i^ould 
consequently  facilitate  the  routine  of  puWic 
business*     Two  such  divisions  would  be  suffi- 
cient to  send  one  deputy  to  the  national  cotcndL 
Hence  the  present  number  of  representatives 
would  be  lessened,  and  an  equal  representation 
of  all  the  families  in  the  kingdom  obtained. 
So  would  order  be  preserved,  and  no  person  be 
allowed  to  vote  but  those  who  did  actually  re- 
side in  the  place  or  county  where  the  election 
is  made,  according  to  an  ancient  rule  of  the 
constitution,  that  election  shall  take  place  in 
every  county  by  men  dwelling  and  residing  in 
the  same  county  (in  eodem  comitatu  commer- 
centes  et  residentes)  ;  and  also  by  an  act  of  par- 
liament still  in  force,  of  1  Hen.  V.,  c.  1.     It  is, 
therefore,  an  act  of  gross  corruption,  and  re- 
pugnant to  the  principle  of  our  ancient  consti- 
tution, to  bear  the  travelling  expenses  of  voters 
who  dwell  in  distant  places  ;  such  ought  not  to 
be  suffered  to  vote  at  all,  except  on  the  spot 
where  they 'reside;  by  which  not  only  much 
expence  would  be  saved  to  the  candidates,  but 
breaches  of  the  public  peace  prevented. 

The  number  of  houses  in  Great  Britain  being. 
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CHAP. in.  accordrng  to  the  bouse  tax,  twelve  hundred 
thousand,  let  these  be  divided  into  their  ancient 
assemblies  often,  to  be  denominated  after  their 
original  term  of  tythings ;  each  electing  annually 
their  conservator  of  the  peace,  or  tythingmao. 
Let  ten  of  these  tithings  form  the  hundred  court, 
agreeable  to  ancient  usage,  and  elect  annually 
their  constable  of  the  hundred.  Ten  of  these 
hundreds,  again,  should  form  the  court  of  the 
thousand,  and  elect  annually  their  elderman  or 
magistrate,  and  two  thousand  should  form  the 
elective  number  to  choose  a  representative  for 
the  parliament.  This  mode  would  insure  a 
system  of  representation  perfectly  fair  and  equal, 
founded  on  the  ancient  practical  constitution 
of  the  country,  and  might  be  effected  in  the 
following  regular  progression  : — 

1,900,000  housekeepers  would  elect 
130,000  tithing  men 
13,000  constables 
1,300  magistrates 
600  representatives. 
Should   the   plan   for   universal   suffrage   be- 
adopted,  the  same  system   would  be  equally 
practicable,  though  on  a  more  extended  basis. 

•  The  objection  made  by  the  opponents  of  re- 
form, and  those  interested  in  the  abuses  existing 
under  the  present  form  of  representation,  on  the 
ground  of  inipracticability,  are  fully  refuted  by 
the  actual  existence  of  this  system  for  so  many 
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centuries,   till  it  was  overturned  by  Ndnnan  chap,  iii^ 
violence.     To  correct  the  abused  of  our  consti-  '"^*^'*^ 
tution,  and  restore  its  ancient  purity  and  splen<< 
dor,  we  need  only  advert  to  its  original  princi- 
ples ;  especially  as  certain  towns*  return  tbeir 
members  to  parliament  from  this  ancient  and  • 
prescriptible  right,    which   the   corruption   of 
succeeding  times  has  neither  been  able  to  obli- 
terate or  alienate. 

To  perpetuate  the  continuance  of  the  decen- 
aries, the  law  established  an  annual  courts 
called  THE  VIEW  09  frankpledge,  wherein 
the  association  and  due  arrangement  of  the 
whole  body  of  the  people,  in  their  proper  dece- 
nal  divisions^  were  renewed  and  completed ; 
one  of  the  constant  articles  of  inquii^  beings 
<* 'whether  the  decenaries  were  complete/' 
^^  £t  fiant  vtsus  de  Francoplegio  sic  quod  pax  Heta^iiUa, 
^<  inviolabiter  observetur,  et  quod  decenje 
*'  iNTEGRiE  8IKT,  sicut  tempore  Henrici  regis 
"  praedicti  esse  consueverunt."  "  And  views 
of  frankpledge  were  made  for  the  strict  ob- 
servance of  peace,  and  that  the  decenaries 
should  be  filled  up,  as  was  usual  in  the  time  of 
King  Henry/' 

Heta,  in  the  chapter  from  whence  the  forego- 
ing sentence  is  taken,  expressly  quotes  Magna 

*  Lewes>  Southwark,  Ice. 

VOL.  I.  E 
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afAP.m.  ChmrUif  ami  gives  a  tmaoript  of  the  S5th  chap-^ 
g^f^^  ter,  with  very  little  variatioo,  except  what  was 
^^,  neceaaeiy  for  explaining  the  common  printed 
ooncernkig  copics  of  that  noblc  charter.    It  expreaol v  enacts 

QIC  View  of  *  m  w 

ftinkpiccige  (^  continuancc  of  the  tithines  entire^  according 

as  inserted  "  ^ 

iathecom-  fo  their  Original  design,  and  statute,  as  well  as 
books.  common  law,  authorise  the  re-establisbsiient  of 
t.tK  '  the  tithings  throughout  the  Whole  realm,  with- 
out any  new  law  being  necessary  for  that  ptir^ 
pose.  It  is  already  the  law  of  the  land,  con- 
firmed also,  by  subsequent  statute.  Sherifis 
and  other  magistrates,  who  do  not  give  it  due 
force  by  holdii^  the  annual  *^  view  of  franhk 
^*  pledge,''  for  the  purpose  of  maintaining  the 
tithings  entire,  are  guilty  of  neglecting  thi^  most 
essential  part  of  their  duty,  and  ought,  to  be 
amerced  by  the  crown,  as  human  wisdom  has 
never  framed  a  law,  in  which  the  interests  of  the 
prince  and  people  have  been  more  intimately 
connected  and  involved*  And  the  greater  should 
be  the  fine  in  case  of  lawless  depredation,  noto-^ 
rious  robberies  and  riots  occurring  within  their 
jurisdiction^  which  would  have  been  prevented 
Lmbaid  had  they  performed  this  necessary  part  of  their 
p.7««.8.  duty  in  completing  the  tithings  in  an  annual 
view  of  frankpledge,  as  the  law  directs. 

Lambard,  in  his  ^^  Duties  of  Constables," 
after  mentioning  the  cause  of  associating  in 
tithings  or  decenaries  for  the  sake  of  more  fully 
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explaining  the  nature  of  pledgea,  as  well  as  their  OHAF.ni. 
association  in  titbingtand  hundred  courts,  adds,  ""^^^^ 
^^  These  companies  be  yet  in  some  places  in 
^*  Ei^land,  (and,  namely,  with  us  in  Kent),  called 
'^  BOBOKSy  of  the  said  word  bobhbS)  pledges  or 
^  suretie :  albeite,  in  the  westerne  partes  of  the 
(« lealme,  they  be  commonly  named  tythings,  See 
^because  they  containe  (at  I  told  you)  the  Brief  Ant- 
^  number  of  tbnnb  mbk  with  their  families,  p.  ito. 
**  And  even  as  tenne  times  tenne  doe  make  an 
**  HUNDRED,  so,  becausc  it  was  also  then  ap- 
**  pointed  that  TEVSE  of  these  companies 
**  should  at  certain  times''   (every  three  weeks) 
meete  together  for  their  matters  of  greater 
weight,  therefore  that  generall  assemblie  (or 
court)  was  (and  yet  is)  called  a  hundred. 
^  Furthermore,  it  was  then  also  ordained  that 
**  if  any  man  was  of  evil  credit,  that  he  could  btp.  i. 
**  not  get  himselfe  to  be  received  into  one  of*^^*'' 
these  tythmgs  or  boroes^  that  then  he  should 
be  shut  up  in  prison  as  a  man  unwarthie  to  lite 
^'  at  liberty  amongst  men  abroad/' 

The  view  of  frankpledge  is  fully  described  in 
•*  Home's  Mirrour,"  "  De  Viewes  de  Franck- 
pledge,"  and  also  in  Dr,  Cowell's  "  lnterpre-» 
ter,"  by  whom  its  ancient  importance  is  repre- 
sented as  that  of  a  county  parliament,  or 
grand  inquest,  competent  for  all  business  relat- 
ing to  bridges,  turnpikes,  regulations  of  com- 
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CHAP.  iiL  monsi  jails,  workhouses,  public  abuses,  and 
private  wrongs,  within  each  county  respectively. 
The  military  duty  of  watch  and  ward  through^ 
out  the  kingdom  was  alto  regulated  in  this  court, 
by  which  the  nation  was  guarded  against  internal 
violence,  and  foreign  invasion ;  and  the  enor- 
mous expence,  and  uncatutitutianal  establish- 
ment of  a  standing  army,  the  most  dangerous  of 
all  our  modem  innovations,  rendered  unneces- 
sary. 
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CHAPTER   IV. 

Repretentaium  in  the  time  of  the  Saxons  and  Danes  am- 

tinned. 

» 

ON  examining  into  the  original  customs  of  chap.  iv. 
the  ancient  Germans,  and  the  records  of  Saxon  ^^^'^^ 
legislature,  we  find  it  incontrovertibly  proved, 
that  the  consent  of  all  the  members  of  the  com" 
muniiy  was  requisite  in  every  important  deli- 
beration.    When  the  Saxons  made  their  first  I'Ttti. vol. 
settlement  in  any  foreign  country,  and  while 
their  numbers  was  moderate,  this  right  might 
be  exercised  without  any  inconvenience  by  the 
people  assembling  on  the  open  plains.     And 
that  this  was    the   case,    we   are  assured   by 
Matthew  of  Westminster,  **  that  the  meadow  Matt. 
"  was  Staines,  in  which  the  great  charter  was  sub  umo 
^^  granted    by  King    John,    had  the  name   of  ifj^iuu,. 
**  Runemeedj    which   in   the  Saxon  language, 
'*  signified  the  ^eld  of  counsel,  because  in  an-- 
**  cient  times  it  had  been  usual  to  consult  there^ 
upon  business  which  concerned  the  peace  of 
the  kingdom.'*       We  may,  therefore,  con* 
elude  that,  from  the  time  of  Edward  the  Con- 
^ipssor  till  the  reign  of  King  John,  with  the 
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CHAP.  nr.  exception  of  the  representative  pi^rliament  in 
^"^^^^^^  the  fourth  year  of  William  the  First,  no  repre- 
sentatives had  been  sent  to  serve  in  parliament» 
iftd.foU,  but  that  the  greater  barons  as  well  as  all  the 
^****      inferior  tenants  of  the  crown,  even  so  late  as 
the  15th  of  King  John,  were  accustomed  to 
attend  the  great  councils  of  the  nation  in  their 
own   persons ;    and  it  would  appear,  that  in 
conformity  to  the  ancient  German  custom,  so 
fer  as  was  practicable  when  the  assemblies  of 
the  nation  were  no  liHiger  convened  in  op^ 
t7tu.voi.8,  plains,  none  of  the  inferior  orders  of  freenDieD» 
^  residing  in  or  near  the  place  where  the  parlim- 

aient  met,  were  excluded  from  attending  it  m 
.  4kmr  own  persona^  the  number  of  them   being 
only  limited  by  the  capaciousness  of  the  bnild- 
ing  or  place  in  which  they  assembled. 

The  presence  of  the  people  in  the  Saxon 
councils,  and  their  having  had  a  share  in  the 
highest  acts  of  legislature,  is  asserted  by  the 
evidence  of  the  best  historians  of  those  limes. 
This  was  established  on  the  principles  of  the 
ancient  constitution,  and  on  the  foundation  of 
indisputable  original  rights.  —  And  thai  this 
privilege  of  thcipeople  Was  well  understood  in 
lat^  times  ;  we  find  that  in  the  second  year  of 
the  reign  of  lienry  the  Fifth,  the  house  of 
commons  asserted  in  their  petition  to  the  King, 
"  that  it  haih  ever  been  their  liberty  and  free" 
**  dam  that  there  ehould  be  no  stmtu^te  or  lam 
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^  made  mthout  their  aesent^  and  diat  they  are^  CHAP.ir. 
'*  and  ever  have  been^  a  member  of  the  parlia-  "^^^^^ 

^  meat,'*    which    claim  was    not  disallowed  ^^  ?• 

•  If      111         1     »^  •••• 

either  by  the  1<m^  or  the  King. 

Tibe  moat  ancient  of  our  law  books  now 
extant  is  ascribed  to  Glanville ;  but  many  ages 
before,  collections  had  been  made  of  the  Anglo- 
Sazoa  laws,  by  some  of  the  kings  of  that 
nation.  It  has  been  already  mentioned,  that 
Alfred  with  the  advice  of  his  wise  eouncil, 
(wittena-gemote,)  consigned  to  writing  many 
ancient  customs  which  he  approved,  and  reject- 
ing or  altering  them  be  disapproved.  His  son,  ^^^^p 
King  Edward  the  Elder,  begins  his  laws  with  killf,^4% 
a  command  to  his  judges  or  magistrates,  *^  that 
^*  they  should  give  just  judgments  according  to 
*<  the  laws,  as  contained  in  their  Dombee.'* 
This  is  called  both  by  Spelman  and  Wilkins^ 
in  their  Latin  translation  liber  judieialii^  and 
is  suppmedto  be  the  collection  spoken  of  by 
Alfred,  as  no  mention  is  made  of  it  befcdre  the 
time  of  that  monarch.  It  retained  its  authority 
till  after  the  reign  of  Edgar,  who,  in  one  of  his 
statutes,  declares  and  ordains  that  every  man, 
whether  poor  or  rich,  shall  enjoy  the  benefit  of 
the  eomman  law.  He  granted  a  liberty  to  tb% 
Danes,  who  were  subject  to  him  in  England* 
of  choosing  what  form  of  law  they  liked  best ; 
but  commands  the  English  to  observe  **  what 
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CHAP.  ly.  <*  he  and  his  wise  men  had  added  to  the  most 
""^"^^^^  **  ancient  laws  of  the  realm." 
S?pn^        -^ft^r  a  lapse  of  sixty. seven  years  from  the 
^^iT'*^^  death  of  Edgar,  Edward  the  Confesser  coDfirmed 
•,w.isg.  not  only  the  common  law,  but  made  a  new 
comprlation,  selected  from  all  the  laws,  Mer« 
cian,    Danish,  and    West    Saxon,    which  had 
prevailed  in  all  the  different  parts  of  the  king- 
dom, uniting  them  into  one  by  the  advice  of 
his  wittena-gemote,   or  parliament.      And  the 
charter  of  Henry  the  First  says,  "  I  restore  to 
^'  you    the  laws  of  King  ^Edward  with  those 
*^  emendations,  that  my  father  made  therein  by 
iytti.tot.  "  ^^^  advice  of  his  barons."     Whatever,  there* 
»*p-a»8.  fore,  was  not  altered  in  that  law  by  his  father, 
stands  confirmed  by  this  clause  ;  and  that  law 
was  the   whole  body  of  the  Saxon   laws  and 
customs  which   had  been  established  under  the 
government  of  Edward    the  Confessor.      The 
charter   of    King   Stephen    expressly  confirms 
*'  all  good  laws  and  customs^^*  (that  is,  the  un* 
written    and  written   or  statute    laws,)    "   the 
^^  nation  had  enjoyed  in  the  time  of  Edward 
ibid,p.ai3  "  ^''^   Confessor.''       Henry  the   Second  con- 
^^**         firmed   that  of  bis  grandfather :    so  that  from 
the  reign  of  King  Edgar  to  the  first  of  the  Flan- 
tagenets,    exclusively,    the   common   law    has 
received  repeated  sanctions,  and  been  deliverecj 
down  as  the  great  birthright  and  inheritance  pf 
the  nation. 
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It  appears  evident  from  these  premises,  that  chap.  iv. 
the  Rings  summoned  a  general  assembly  of  the  |^ 
people  to  make  laws  and  other  matters  of  great 
consequence.       The  numbers  composing  the 
wittena-gemote  were  much  greater  than  that  of 
our  present  parliament.     They  met  at  various 
places,    and,  as   has  been  observed,  in   open 
fields ;    the  meeting  was    held   at   Christmas, 
Easter,  and  Whitsuntide,  and  the  business  was 
generally  completed  in   one  day.      The  King 
had  beside,  two  other  councils,  one  composed 
of  his  eldermen  and  bishops,  the  other  of  his 
intimate  friends,  who  met  whenever  the  King 
thought  proper,  their  business  being  to  advise 
him  only  in  the  executive  part,  without  pre- 
suming to  make  laws.     In  the  legislative  as- 
semblies the   people  constituted  the  greatest 
part ;   and   although   the   King  was  generally 
present,  and  might  give  his  objections,  yet  his 
n^ative  appears  not  to  have  been  attended  to ; 
he  and  every  other  magistrate  being  bound  to 
execute  the  duties  of  the  wittena-gemote. 

The  mickle-gemote  has  been  described  as 
the  great  council  or  assemblage  of  the  people, 
to  which  we  have  referred  on  the  preceding 
authorities,  but  the  wittena-gemote  was  cer- 
tainly a  representative  council  or  parliament, 
delegated  by  the  people,  as  appears  by  the  pe« 
titions  from  the  boroughs  of  St.  Albans  and 
Barnstaple,  in  the  reigns  of  £dward  the  Second  * 
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CHAP.  iv.  and  Edward  the  Thiiri,  the  prooetdingi  ufK>n 
''■^^'■^  which  sufficiestly  decide  <m  this  important 
and  ancient  right  of  aending  citiseoa  end  bur- 
gesses to  the  wittena-gemote<i  *^  commune  ean^ 
cilium^*'   or  parliament,  and  tfrom  towns  that 
were  held  under  subjects  not  immedialdy  ct 
the  Crown. 
v.Madox's     The  claim  of  the  town  of  St.  Albans  here 
Exchequer,  mentioned,  is  transcribed  by  Mr.  Madox,  in 

C    17,  D 

31.  '  his  history  of  the  Exchequer,  from  the  par- 
liament  rolls  of  the  eighth  year  of  Edward  the 
Second  as  follows : 

^  Ad  petitionem  bilVgensium  villae  de  St. 
*'  Albano .  auggerentium  rege,  quod  licet  ipst 
'*  teneaot  villam  prsBdictam  de  rege  in  .captte, 
*'  et  ipsi,  aicutcaeteri  bui^enses  regni,  ad  par« 
^'  liamenta  regis,  cum  ea  summoniri  contigerit, 
per  duos  comburgenses  suos  venire  debeant, 
prout  totis  retroactis  temporihus  venire  con" 
^'  suevei^nl^  pro  omni  imodis  servitiis  regi  faci- 
^^  endis ;  quae  quidem  servitia  iidem  burgenses 
"  et  antecessores  sui  burgenses  villae  pnedicUe, 
tarn  tempore  domini  Edwardi  super  regis  An- 
glise,  patris  regis,  et  progenttorum  suorum^ 
quam  tempore  regis  nunc,  semper  ante  in- 
'^  stans  parliamentum,  ut  prsemittitur,  praesti- 
^*  terunt.  Nomina  quorum  burgensium  sic  pro 
dict&  viil&  ad  parliamenta  regis  venientium 
in  rotulis  cancellariae  semper  irrotulata  fue- 
*^  junt.     Nibilominus  vicecomes  regis  comita- 
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-'^  tils  Hertfordm,  ad  procmrationem  et  favorem  chap.  nr. 

^<  abbatia  <le  aaocto  Aibano  et  cgua  consilium, 

^  bui:gei»e8  prsdictoa  prsemimipe,  aeu  nomina 

^^  eanmit  prout  ad  ipeuoi  pertinuit,  retoraare, 

^  tit  ipai   aervitimn  suum   prsdictum   iacere 

<^  poaaent,  penitus  recusarit,  in   contemptum 

*<  regis  et  borgensiuai  priBdictoruna   prsejudi- 

^^  cium,  et  exbaeredationis  perrculum  manifes- 

^  turn,  super  quo  petunt  remedium  opportu- 


•*  muB.'' 


R.  eat  per  consil. 
*^  Scrutentar  rotuli,  &c.  de  cane,  ai  tempo- 
^^  ribtts  pr0genitorufn  regh  burgenaes  proedicto 
"^  sol^atit  vemire,  vel  non  ;  et  tunc  fiateis  super 
^  hoc  jvatitia,  vocatts  evocandus  si  necesse 
«  fuerit/' 

^^  Upon  the  petition  of  «be  burgesses  of  the 
*^  town  orf^  St.  A}bana,  auggesting  to  the  king, 
^^  that  ahhongh  they  hold  the  town  aforesaid  of 
*^  the  king  in  capite,  and  they,  as  other  bur- 
gesaea  of  the  kingdom,  ought  to  come  to  the 
king's  parliaments,  when  they  should  happen 
to  be  summoned,  by  two  of  their  fellow- 
burgesses,  4i«  thejf  were  accustomed  to  do  in 
^^  aU  past  times  J  for  the  performance  of  all  ser- 
'^  yioes  to  the  king ;  which  services  the  aame 
^^  bmgeases  and  their  predecessors,  burgesses  ctf 
*^  the  said  town,  have  performed,  as  is  before 
^^  declared,   as  well  in   the  time  of  Edward 
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CHAP.  IV. 'Mate  king  of  England,  fether  of  the  king 
**  and  bis  pn^nitore,  as  in  the  time  of  the 
'^  now  king,  always  before  the  present  par- 
^'  iiament.  The  names  of  which  burgesses  for 
*^  the  said  town  so  coming  to  the  parliaments  of 
'^  the  king  were  always  enrolled  in  the  rolls 
"  of  chancery.  Nevertheless,  the  sheriff  of 
"  the  county  of  Hertford,  by  the  procurement 
'^  and  favor  of  t|ie  abbot  of  St.  Albans,  and  by 
'<  his  advice,  refused  to  warn  the  said  burgesses^ 
^'  or  return  their  names  according  to  his  duty, 
'^  that  they  might  do  the  service  aforesaid,  in 
contempt  of  the  king,  and  prejudice  of  the 
burgesses  atbresaid,  and  manifest  danger  of 
disuniting  them,  for  which  they  beg  an  op- 
"  pbrtune  remedy.'* 

It  was  answered  by  the  council, 
*'  Let  the  rolls  of  chancery  be  searched,  &c. 
"  if  in   the  time  of  the  king's  progenitors  the 
"  aforesaid  burgesses  were  wont  to  come  or  not, 
"  then  let  justice  be  done  in  this  matter,  and 
^^  such  as  have  been  called  may  be  called,  if  it 
"  should  be  necessary." 
V.Brady,        As  many  disputes  have  arisen  about  our  an- 
rd,  et alios,  cient  Constitution,  the  matter  of  this  record  is 
of  extreme  importance,  for  it  proves  that  repre- 
sentatives had  been  sent  to  parliament  from  the 
borough  of  St.   Albans  from  the  time  of  the 
father  of  King  Edward  the  Second  and  his  pro ^ 
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genitors;  and  these  last  words  fully  demonstrate  chap.  iv. 
that  the  right  of  representation  existed  antece«  ^■^'^^^^ 
dent  to  that  reign. 

But  this  right  of  representation  is  proved  to  ^f^i^ 
be  of  more  ancient  date  from  the  petition  inUi-p-Ais* 
pariiament  to  King  Edward  the  Third  from  the 
town  of  Barnstaple  in  Devonshire,  which  sets 
forth,  that  ^*  amongst ,  other  privileges  granted 
'^  to  them  by  a  charter  of  King  Athelstan,  they 
'^  bad  from  that  time  enjoyed  the  right  of 
^'  sending  two  bui^esses  to  serve  for  them  in 
^<  parliament.''  And,  in  order  that  they  may 
be  clearly  understood, .  an  extract  from  the  writ 
of  requisition  founded  on,  that  petition,  which 
is  therein  recited,  is  here  given : 

*'  Sciatis,  quod  cum  nuper  ad  prosecutionem  videEs. 
'^  burgensium  villse  de  Barnstaple,  in  com.  De-  die  it.  Ed. 
'*  von.  per  petitionem.  suam  coram  nobis  etcon^^  juoess, 
^^  cUio  noMtro  exhUntam  nobis  supplicantium,  ^^^^* 
'^  ut  cum  viUa^  prmdieta^  d  tempore  cujus  eon^ 
*^  trarii   memoria  non    existitj    liber    burgus 
^^fuerit^   iidemque  burgetueSf  et  eorum  ante^ 
eessoreSf  burgenses  vilke  predictm  diversie  li* 
bertatibus  et  liberie  consuetudimbu$i  per  car* 
^^  tam  Celebris  memorim  D.  Athelstani^  dudum 
regis  Angliay  progenitores  nostril    qtue   ad 
liberum  burgum  pertinent^  d  tempore  confec* 
tionis  dictte  carta  usi  fuerunt  et  gavisij  in 
hoc,  viz.  quod  tenementa  sua  in  eodem  burgo 
^*  in  testamenta  suo  in  ultim&  voluntate  sufl 
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CHAP.  IV.  <<  quibutcunque  Tolueript  fegnrey  et  mjoretn 
<*  de  se  ipais,  coram  quo  omniap  placila  dictum 
<^  burgum  et  superbium  ejusdem  tangentia  pla- 
**  citari  et  terminari  debeant,  elifi^re,  ac  ad  «m- 
^*  gnUi  parliamenia  nostra^  ei  dUt&rum  ant9'- 
*^  eessorum  nostrorum^  duoM  burgemet  pro  earn" 
**  muniiaie  ejusdem  hurgi  mittere,  nee  non  hi 
**  singulis  taxation ibus,  &c.  consueverunt/^ 

**  Know  ye,  that  lately,  on  the  pFOsecution 
**  of  tbe  burgesses  of  Barnstaple,  in  the  county 
"  of  Devon,  by  their  petition  exhibited  hefete 
**  ue  and  our  eouncii^  j^raying  usj  thai  the  eaid 
^^  town  hoe  been,  fiom  time  imnumorial,  a/ree 
^^  borough^   and  thai  the  eaid  bmrgeeeee^  and 
^^  their  predeceeeare^  burgesees  of  the  eaid  town, 
^  have  need  and  et^oyed  divere  privilegee  and 
*^  customsj  by    a   charter   of  AtheletaOj  l&ng 
^^  since  king  of  England,  our  progenitor,  what 
^'  appertains  to  a  free  borough,  from  the  time 
^^  o/*  granting  the  said  charter,   in   this  wise, 
**  (viz.)  that  they  were  accustomed  to  bequeath 
<^  their  tenemeuts  by  their  last  will  and  testa- 
ment to  whomsoever  they  chose,  and  to  elect 
an  elderman  from  amongst  themselves,  before 
whom  all  pleas  relative  to  the  said  borough 
^^  and  its  privileges  should  be  pleaded  and  de- 
^*  cided,  and  to  send  to  each  and  every  of  our 
^^  parliaments,    and  those  of  our  progenitors^ 
^^  two  burgesses  to  represent  t/ie  community  of 
^  the  said  borough^  uho  in  aU  tillage^  &c,  &c/' 
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The  kingt  in  consequence  of  this  afypeal,  cha?.  iv. 
ordered  un  inquett  to  be  made  into  the  truth  ^^^^"^^ 
of  the  tacts  therein  alleged,  and  particularly 
**  si  carta  ilia  faerit  amUsai*--^^  if  the  charter 
had  been  lost/' — as  the  petitioners  set  forth,  and 
whether  it  would  be  proper  to  grant  them  an- 
other«  confirming  to  them  the  same  rights  and 
priTilegess  as  they  had  claimed. 

In  the  return  to  this  the  jurors  say— -*^^ttr- 
**  genMn  dieke  piIUb  ad  singula  parKamenia  duos 
*^  kurgmises  pro  eommunitate  dicti  burgi  mittere 
^sohbant;  item  dicunt,  quod  nihil  eis  con-* 
«( stabat  de  cart&  D.  Athelstani,  dudum  regis 
^  Angliae,  praedictis  burgensibus,  seu  consue- 
*^  ludtnibus  praedictis,  ut  afferunt  concessis/' 

^*  7%f  burgessss  of  the  said  town  were  ac'^ 
^  esMonud  to  send  to  patliankent  two  burgesses 
^  to  represent  the  commwnity  of  the  said  bo^ 
*^  rough.  They  also  say,  that  there  is  no  evi- 
^^  dence  either  of  the  charter  of  Athelstan,  long 
<*  since  king  of  England,  or  of  any  of  the  said 
^*  customs  which  they  assert  were  granted  to 
**  them/ 

Thia  not  satisfying  the  burgesses,  they  pro-  Dated  it 
cumd  a  writ  ad  quod  dasnnum.  to  enquire,  i;Bdw.ui. 
^*  si  pnsdicti  burgenses  dictas  libertates  eis  per 
^^  cartam  prcfedicti  Athelstani,   ut  praedicitur, 
^^  concessas,  k  tempore  prcedicto  usi  fuerunt  et 

gavisl,  et  si  carta  ilia  in  form&  prsedictSi  fuerit 

amiasa ;  nee  non  ad  quod  damnum  seu  pre- 
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CHAP.iv.^^  judicium  nostrum  aut  alterius  cujuscunque 
**  cederet,  si  nos  dictas  libertates  eisdem  bur- 
*^  geusibus  per  cartam  prasdicti  Athelstani^  ut 
•<  asserunt,  concessas,  nee  non  praedictas  liber- 
^^  tales  per  eos  de  novo  petitas,  prout  superius 
^^  continentur,  per  cartam  nostram  concedamus 
^<  sibi  et  haeredibus  et  successoribus  suis  in 
<^  perpetuam  possidendas ;  et  ideo  vobis  man- 
*^  damns  quod  ad  certos  dies  et  locos  quos 
**  vos  tres,  vel  duo  vestrum,  ad  hoc  provide- 
**  ritis,  inquisitionem  iilam  super  praemissiset 
'««  ea  tangentibus  in  form&  praedictii  faciatis, 
"&c/' 

**  Whether  the  said  burgesses  have  used  and 
«<  ei^oyed  the  said  privileges  granted  them,  as  it 
*^  is  said,  by  the  charter  of  Athelstan,  from  the 
^*  time  aforesaid ;  and  whether  thef.  charter  in 
^*  form  aforesaid    was    lost,  also   what  injury 
"  ourselves,  or  any  one,  might  sustain^  if  we 
"  granted  by  our  charter  the  said  privileges  as 
granted  by  that  of  Athel3tan    aforesaid,    as 
they  assert,  or  a  renewal  of  the  same  privi- 
leges petitioned  for  by  them  as  they  were  for- 
"  merly  held,  and  to  be  possessed  by  them,  their 
^^  heirs  and  successors ;  and  we  also  command 
"  you,  that  on  certain  days  and  places,  which 
"  you  three,  or  two  of  you,  shall  appoint,  you 
'^  hold  an  inquest  upon  the  premises,  and  the 
"  matters  relating  thereto,  in  form  aforesaid." 
And  the  return  of  this  writ  is  as  follows : — 
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*•  Inquisitio  capta  apud  Barnstaple  coram  Ha-  chap.iv. 
«*  mone  de  Derworthy  et  Joan,  de  Baumfield,  j^jj^^^ 
^^justiciariis  D.  regis  ad  inquisitionem  illam^^'^^^' 
**  capiendam^  \xnk  cum  Johanne  de  Stonford  et 
"  Ricard.  de  Hankeston,  in  pnesent.  de  Walter! 
"  de  Horton,  vicecomitis  Devon,  die  Sabbat. 
&c.  an.  regni  Edw.  Regius  Angliffi  tertii  17> 
&c.  per  sacramentum  R.  de  Wolfe,*&c.  qui 
^^  dicunt  super  sacramentum  suum,  quod  villa  . 
^*  de  Barnstaple  est  liber  burgus,  et  fuit  a  tem- 
^^  pare  quo  non  extat  memoria.  Item  dicunt 
^^  quod  burgenses  vill(B  pruedicttej  et  eorum  an» 
*^  tecessores  diversis  libertatihus  et  liheris  con,'- 
*^  iuetudinibus  per  cartani  Celebris  memoriiB  D. 
'*  Athelitani  dudum  Angliae^  progenitoris  2>. 
^^  regis  nunCy  qtue  ad  dictum  burgum  pertinent^ 
"  d  tempore  confectionis  cartie  prddictee  super 
*'  hactenus  usi  fuerunt  et  gavisi^  et  adhuc  gau- 
"  (dent  et  utuntur,  videlicet  quod  tenementa 
^^  sua,  &c.  &c.  ac  ad  singula  parliamenta  D. 
*^  regis  duos  burgenses  pro  communitate  qui^ 
^^  dem  burgi  mittere^  nee  non  in  singulis  taxa- 
*'  tionibus,  &c.  consueverunt.  Dieunt  etiam, 
*^  quod  pnedicta  carta^  depnedictis  libertatibusj 
et  consuetudinibuSi  eisdem  burgensibus  per 
pradictum  D.  Athelstanum  facta^  casualiter 
fuerit  amissa.  Item  dicunt  quod  non  est  ad 
damnum  seu  pnejudicium  D. regis  aut  alterius 
**  cujuscunque,  licet  D.  rex  per  cartam  suam. 
^^  omnes  libertates  prsedictas  eisdem  burgensi- 
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CHAP.  IV.  <«  bus  et  hoeredibiii^,  &c.  per  cartam  praedict. 
^^  Athelstani  prius  concessas  concederet  in  per- 
**  petuum  possedendas/' 

An  inquest  taken  at  Barnstaple  before 
Hamon  de  Derworthy  and  John  de  Baumfield, 
*^  Justiciaries  of  the  lord  the  king^  to  hold  thlf 
*'  inquest^  together  with  John  do  Stomford  and 
*^  Richard  de  Hankeston,  in  the  presence  of 
"  Waiter  de  Horton,  sheriflf  of  Devon,  on  the 
'^/iay  of,  &c.  in  the  17th  year  of  the  reign  o^ 
"  Edward  king  of  England,  by  the  oaths  of 
**  Richard  de  Wolfe,  &c.  who  say  upon  their 
*'  oath,  that  the  tonn  of  Barnstaple  is  a  free 
*Vborough,  and  has  been  from  time  immemoriaL 
*'  Th^jf  also  say  that  the  burgesses  of  the  stud 

* 

**  town^  and  their  ancestors^  have  hitherto  used 
*^  and  enjoyed  claifnsy  privileges,  and  custonts, 
"  by  a  charter  of  Athels  tan  of  glorious  memory , 
**  long  since  king  of  England,  the  progenitor 
*'  of  the  now  king,  and  which  appertained  to  the 
*^  said  borough  from  the  making  of  the  said 
"  charter,  and  they  still  use  and  enjoy  the  sanu, 
"  viz.  because,  ifc.  and  they  have  been  accus- 
^^  tomed  to  send  to  each  and  every  parliameui 
*'  of  the  king  two  burgesses  to  represent  the 
^^  community  of  the  said  borough,  also  in  alf 
*'  tallage,  Sfc.  T/iey  also  say,  that  the  said 
"  charter  of  the  aforesaid  privileges  and  cus^ 
**  toms,  granted  by  Athelstan  aforesaid  to  the 
^  said  burgesses^  has  been  casually  lost.     They 
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also  say,  that  no  injury  or  prejudice  to  the  chap,  iv, 
king  or  any  one  can  arise,  if  the  king  could  "^^^^ 
grant  by  his  charter  the  same  privileges  to  the 
same  burgesses  and  their  heirs,  as  formerly 

^*  granted  by  the  said  ..charter  of  Athelstan  to 

"  them  for  ever/* 

And  we  find  that  they  have  continued  to  send  Lord  Lyt- 

teltoD,  ToF. 

burgesses  to  this  day  to  serve  in  parliament,  Hi.  p.  410. 
without  intermission,   and  without   any   new 
charter  or  franchise  granted  to  them,  but  purely 
hy prescription  or  inherent  right;  and  the  in- 
ference from  these  proceedings  seems  to  be,'  that 
the  custom  of  sending  representatives  to  parlia- 
ments, or  great  councils,  was  then  known  to  * 
be  ancient.     In  the  final  issue  we  find,  that, 
although  the  privileges  granted  by,  and  claimed 
in  virtue  of,  the  charter,  which  the  burgesses 
declare  to  have  been  lost,  were  not  confirmed  or 
renewed;  still  the  right  of  sending  repre8enta-ib.Hen.11. 
tives  to  serve  for  them  in  parliament  was  ad- 4,^."'' ^' 
mitted  to  be  good  from  long  usage  and  pre-- 
scription^  though  it  was  determined  that  they 
did  not  hold  immediately  of  the  king,  but  were 
tenants  <tf  John  de  Audley,  one  of  his  barons, 
who  held  the  borough  of  him  in  capite  by  ba- 
ronial service.      It   is    then  evident   that  the 
right  of  sending  representatives  was  not  confined 
to  a  tenancy  in  chief  of  the  Crown^  but  might 
belong  to  a  sub-vassal. 
That  this  ancient  fight  of  representation  was 
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CHAP.  IV.  possessed  by  the  whole  body  of  the  people  an- 
''^^^'^'^  tecedent  to  the  Conquest,  is  proved  by  that 
great  antiquary  Mr.  Lambard,  in  hi^  Arcbaio- 
umb.  At-  nom.  "  Now  as  these  written  authorities/* 
(viz.  the  Saxon  laws  he  had  quoted,)  "  do  un- 
"  doubtedly  confirm  our  assertion  of  the  conti- 
**  nuance  of  this  manner  of  parliament,  so  is 
*^  there  also  unwritten  law,  a  prescription  which 
*^  does  no  less  uphold  the  same :  for  it  is 
•*  well  known,  that  in  every  quarter  of  the 
realm  a  great  many  boroughs  do  yet  send 
burgesses>to  parliament,  which  are  nevertheless 
so  ancient,  and  so  long  since  decayed  and 
gone  to  ruin,  that  it  cannot  be  shewed  that 
*^  they  have  been  of  any  reputation  since  the 
^  Conquest,  and  much  less  that  they  have  ob- 
•*  tained  this  privilege  by  the  grant  of  aay  sue* 
"  ceeding  king;  so  that  the  interest  which  they 
"  have  in  parliament  groweth  from  an  ancient 
'*  tisage  before  the  Conquest,  whereof  they  caU" 
"  not  shew  any  beginning. *^ 

And  besides  these  authorities,  grounded  on 
statutes  and  records,  evident  indications  of  the 
presence  of  the  people  in  the  national  councils- 
of  which  they  were  a  constituent  part,  are  to 
be  found  in  contemporary  accounts  of  trans- 
actions of  parliament,  from,  the  death  of  Edward 
the  Confessor  to  that  of  Henry  the  Second. 
tflTEngiuh  Every  free  man  in  Germany  assembled  in  per- 
p  287,288,  ^^"  ^*  ^^^  councils  of  his  nation,  or  voted  for 
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the  representation  of  his  district.  The  same  oh^.'iv. 
conduct  was  observed  in  England.  The  posses* 
session  of  land  was  the  mark  of  freedom  amongst 
the  Saxons;  and  in  those  states  of  the  heptarchy 
where  the  people  could  appear  in  a  body,  every 
individual  who  had  seized  or  been  endowed 
with  territory,  had  a  title  to  attend  its  coun- 
cils :  but  in  those  which  were  more  populous, 
and  where  the  individuals  could  not  easily  be 
collected,  the  holders  of  lands  gave  their  votes 
for  representatives;  and  from  the  time  the  Saxon 
kingdoms  were  united,  the  commons  appeared 
generally  in  the  way  of  representation* 

In  every  inferior  court  which  had  been  in 
Germany  and  England,  the  freemen,  or  posses- 
sors of  land  in  the  territory  over  which  it  pre- 
sided, assembled  as  the  suitors  there.  Would 
we  every  where  perceive  the  marks  of  a  limited 
and  free  administration,  in  the  lowest  establish- 
ments, and  yet  find  them  to  be  wanting  in  that 
which  was  highest  and  most  important  ?  It  is 
impossible.  The  whole  landholders  among  the 
Saxons  were  the  suitors  of  the  council  of  the 
nation.  The  boroughs  or  towns,  being  endowed 
with  land,  had  a  title  to  be  present  by  their  de- 
puties; and  the  wtas^  or  wise  men,  who  are 
mentioned  as  part  of  the  Anglo-Saxon  parlia- 
ment, were  the  knights  of  the  shire  and  the 
burgesses. 

The  ancient  records  of  Malmesbory,  Totness* 
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CHAP.  rv.  aftd  various  other  boroughs  which  sent  lepie- 
sentatives  to  tlie  national  councils  in  the  time 
of  the  Saxons,  and  whose  charters  from  the 
Saxon  kings,  confirmed  by  succeeding  niionarchs, 
are  still  in  existence,  and  by  which  they  con- 
tinue to  exercise  that  right  to  the  present  day, 
furnish  ample  proofs  of  this  ancient  represent- 
ation. 

l^e  borough  of  Lewes,  in  Sussex,  is  a  nMV> 
nument  of  Saxon  right,  not  mutilated  by  re- 
solutions of  election  committees  or  royal  char- 
ters. It  has  sent  members  to  parliament,  by 
right  of  prescription,  from  the  earliest  period  to 
the  present  time,  without  intermission,  having 
never  accepted  a  charter,  or  grant  of  enfran- 
chisement, from  any  king  whatever.  The  rigbt 
of  voting  is  in  the  Housekeepers,  and  the 
returning  officers  are  the  constables,  agreeable 
to  the  Saxon  constitution ;  this  prescriptive 
right  the  borough  claims  from  the  reignof  King 
Athelslan;  and  iq  the  time  of  Edward  the  Con- 
fessor, it  had  one  hundred  and  twenty-seven 
burgesses.  This  also  further  proves,  as  this 
town  never  had  a  corporation,  that  the  term 
'*  burgess'^  must  ever  have  been  understood  to 
denominate  a  householder^  as  no  other  descrip- 
tion of  burgesses  was  ever  created,  or  obtained 
existence  in  this  free  borough. 

There  are  many  other  cities  and  boroughs  of 
the  kingdom  which  sent  citizens  and  burgesses 
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to  parliament  by  prescription,  which  did  not  chap.  ly. 
hold  of  the  king  in  capites     The  borough  and 
castle  of  Arundel,  which  was  held  of  the  earl, 
having  been  granted  by  Henry  the  First  to  Hugh 
Montgomery  earl  of  Arundel ;  the  city  of  Bath, 
which  held  of  the  bishop  of  that  city  ;  the  city 
of  Wells,  which  never  held  of  the  king,  but  al- 
ways  of  the  bishop,  and  is  called  **  Vilia  Epis- 
topf*  in  all  public  writings  belonging  to  that 
church,  was  made  a  free  burgh  in  the  third  year 
of  King  John;  Beverley  vtras  made  so  by  Thur* 
Stan  archbishop  of  York,  which  wasconfirmed  by 
Henry  the  Third  ;  Bodmin,  which  was  held  by 
the  priors   of  Bodmin  ;  Bridgwater,  for  King 
John  granted  to  William  Brewer,  "  quod  Bridge 
wat^  fit  liber  burgus;*'  Coventry  always  held 
of  the  earls  of  Chester;  Bishop's  Lynne,  King 
John  granted  to  John  bishop  of  Norwich,  '^  Quod 
burgus  ^dt  Lynna  fit  liber  burgu^  in  perpe* 
tuumJ^     W6  find  by  the  acts  still  extant,  that 
all  these  sent  burgesses  to  parliament  as  early 
as  any  of  those  which  were  held  in  capite.     In 
Cornwall  the  boroughs  almost  all  held  of  the 
earls,  and  not  of  the  king  ;  and  in  the  counties 
of  Hereford  and  Worcester   there  were  many 
boroughs  which  were  held  under  the  respective 
bishops.  * 

It  being  thus  ascertained  by  the  most  indis- 
putable authorities,  that  the  most  valuable  pri- 
vileges which  man  can  possess,  the  foundation 
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.CIUP/I7.  atone  of  liberty  and:  pmonal- security,  that  of  a 
fepresentative  Ic^alatiire  and  trial  by  juiy,  were 
the  inherent  right  of  the  people  of  England  from 
the  remotest  period,  it  will  be  further  proTed 
in  ^uccefeding  chi^pters  from  the  statutes  of  par- 
liament, and  from  the  writs  and  returns  of  mem* 
bers,  that  these  rights  were .  universal,  and  that 
e^ery  Englishman  claimed  them  as  his  birth«> 
right,  and  exercised  them  uncoqtroled  until  the 
act  of  disfranchisement  of  the  eighth  of  Henry 
the  Sixth  confined  the  right  of  suffrage  in 
counties  to  freeholders  of  forty  shillings  per  ai|<« 
num ;  end  subsequent  resolutions  of  the  com« 
mittees  of  privileges  and  Sections,  afid  charters 
of  limitation,  confined  the  same  right  in  citiet 
and  boroughs  to  corporations,  *freemen,  bur* 
gage-holders,  and  various  other  local  tenures, 
and  to  descriptions  of  persons  unknown  to  the 
ancient  usage  and  constitution  of  parliament, 
subversive  of  the  indefeasible,  unalienable,  and 
universal  right  of  the  people  of  England, 
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CHAPTER  V. 

Wittena^emotet  or  Mycel^Synothy  in  Latin,  Magnum^  or 
Commune  Concilium  Regni,  the  Great  or  Commo/m 
Council  of  the  Kingdom^  consisting  of  the  King  and  the 
Three  Estates,  which  we  now  call  our  Parliament. 

This  court,  the  author  of  the  Mirror  of  Jus- 
tice expressly  tells  us,  '^  King  Alfred  ordains  a 
^'  perpetual  custom,  that  twice  in  the  year,  or 
"  oftener,  in  time  of  peace,  if  business  so  re- 
^^  quired,  .they  should  assemble  at  London  to 
*'  treat  of  the  good  government  of  God's  people, 
*'  and  how  folks  should  be  restrained  from  of<* 
^^  fending,  and  live  in  quiet,  and  should  receive 
^^  fight  by  certain  ancient  usages  and  judgments, 
^^  &c."  In  this  author's  time,  who  lived  in 
the  reign  of  Edward  the  First,  Sir  Henry  Spell- 
man  observes,  ^'  The  great  council  of  the  king- 
^'  dom  anciently  met  of  course  twice  in  the  year, 
*'  without  any  express  summons  from  the  king; 
^'  and  this  was  afterwards  altered  to  thrice  in  the 
"  year,  viz.  at  the  three  great  feasts  of  Christ- 
^'  mas,  Easter,  and  Whitsuntide,  when  the  king 
^^  met  his  estates  with  great  solemnity,  wearing 
^^  his  crown  upon  all  solemn  days  of  entertain- 
^^  ment;  and  when  th^  feasting  was  aver,  they 
>'  fell  to  dispatch  the  public  affairs/' 


it 
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CHAP.  V,      These  stated  councils  held  ex  morcj  as  our 
historians  term  it,  continued,  according  to  an- 
cient custom,  long  after  the  Conquest ;  but  if 
this  council  happened  to  meet  at  any  other  ex- 
traordinary time,  then  the  king's  special  sum- 
mons was  requisite,  as  stated  by  Ingulf  under 
Anno  Dom.  94^8.  '^  King  Edred  summoned  the 
*^  archbishops,  bishops,  and  all  the  proceres  and 
opt i mates  to  meet  him  at  London  on  the  Pu- 
rification of  the  Virgin  Mary.'* 
Gon terns,  an  ancient  German  author,  who 
wrote  on  the  state  of  the  empire  in  his  tiroes, 
says,  "  Prelati^  proceres^    missisq.  portentibm 
urhe$**    And  the  same  general  or  great  council, 
consisting  of  clergy,  nobility,  and  deputies  from 
cities  and  towns  obtained  in  those  days,  in  Swe- 
den, Denmark,  France,   Spain,    Portugal,   and 
Italy.     The  states  of  Friezeland,    Westphalia, 
Holstein,  and  Jutland,  held  similar  great  coun- 
cils, where  tliey  deposed  their  kings  for  tyranny 
or  mal-administration,    and   met  twice  in  the 
year,  according  to  custom,  at  a  certain  time  and 
place,   without  any  kingly  summons ;  and  ad 
the  founders  of    the    Anglo-Saxon   heptarchy 
were  aborigines  of  those  provinces,  they  intro- 
duced the  same  system   through  the  different 
kingdoms. 

These  great  councils,  and  the  different  orders 
and  degrees  of  men  which  formed  them,  appear, 
from  the  venerable  Bede  and  other  authorities, 
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a  more  early  date  tbm  kingly  govern-  chap.  v. 
Dd  even  prior  to  <;hrmtianity ;  as  they 
\  that  the  first  princes  in  all  these  go- 
ts  were  originally  elected,  and  were  an 
»t  a  cause. 

rady  has  with  much  labour  attempted 
I,  but  ineffectually,  that  the  members 
nposed  the  wittena-gemote  or  great 
were  bishops,  abbots,  nobles,  and  te- 
.  capite.  But,  unfortunately  for  this 
ring  writer,  there  was  no  such  descrip* 
persons  as  tenants  in  capite  in  those 
)r  until  after  the  introduction  of  a  feudal 


;reat  council,  or  parliament  in  general, 
posed  of  bishops  and  abbots;  but  in  the 
incil  where  Fhlegmand,  archbishop  of 
ary,togetherwith  King  Edward  thcElder 
*,  we  find  it  consisted  episcoporum^  ab^ 
tdeUutn  ^^procerum  populorunij*  which 
Is  can  imply  only  the  faithful  represent- 
'  the  people.  And  in  the  ancient  Sax!on 
I  charters,  they  are  distinguished  some- 


i 

I 


ider  the  title  of  procuratores,  as  appears  in  sibi.  i 

annals  of  Winchelcomb,  wherein  there  Tib.T4.  » 

ter  of  Kenwulf  king  of  the  Mercians,  • 

late  anno  Dom.  811,  where  all  the  or- 
men  summoned  to  be  present  at  that 
'  are  thus  particularly  designated,  Mer- 
ptimates,  episcopoSj  principeSi  eomites^ 
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CHAP.y.  procuratoresj  meosque  propinquos^^  necnon  cu* 
^'^'^^^^  thedrum  regem  Caniuariorum^  atque  Suihedrum 
Regem  Oriental.  Saxon,  cum  omnibus  qui  testes 
nostris  synodalibus  conciliahulis  aderant. 

The  same  word  is  introduced  iu  a  charter  of 
King  Athelstao's,  for  certain  lands  granted  to 
the  abbey  of  Abington,  A.  D.  931 9  which  is 
entered  in  the  *great  register  belonging  to  that 
abbey,  now  in  the  Cottonian  library,  with  this 
conclusion  :  ^^  Hsec  charta  in  villa  regali  qute 
*^  i^twelope  nuncupatur,  episoopis,  abbatibus, 
^^  ducibus,  patritB  ptocuratoribus^  ieg\k  dapsili- 
*'  tate  ovantibus  prescripta  est." 

By  patfiiB  procurator ibtis  we  know  not  what 
else  can  be  understood,  but  the  deputies  or  reprS' 
sentatives  of  the  cities  and  chief  towns\  who  then 
elected  members  to  those  general  councils,  ex- 
cept it  is  the  remains  of  the  TeisTjantylcs  of  the 
ancient  Britons. 

In  all  the  Saxon  laws  the  members  of  the 
wittena-gemcte  are  styled  witas^  or  wise  men, 
in   Latin  sapientes;  and  we  have  the  authority 

Tome  Hi.    Qf  the  learned  Du  Fresne,  who  in  his  Glossary 

p.  700.  -^ 

assures  us,  that  among  the  Lombards  in  Italy, 
the  chief  citizens  were  called  wise  men^  by  whose 
counsel  public  affairs  were  transacted:  and  for 
this  he  instances  Hieron.  Rubens,  whose  autho- 
rity is  very  important  to  prove  the  same  title  to 
have  been  in  use  among  the  English  Saxons  of 
the  same  aera  wi(h  the  Lombards,  as  Grotiua 
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has  proved,  in  his  preface  to  his  G'othic  history,  chap.  V. 
the  Lombards  were  birt  a  tribe  of  those  ancient  ^"^^^^'"^ 
tjoths  from  whom  the  English  Saxons  were  also 
derived. 

To  place  these  authorities  in  their  clearest 
light,  we  shall  quote  that  learned  antiquary  Mr. 
Lambard,  who  translated  the  Saxon  laws,  and 
who  has  elucidated  the  constitution  of  this  an- 
cient government  better  than  any  writer  of  mo- 
dem times. 

*<  That  whereas  in  the  beginning  of  each  law,  Archakm. 
^*  viz.  those  made  by  the  Saxon  kings  and  his^*"^*^*'* 

wise  men,  both  of  the  clergy  and  laity,,  in  the 

body  of  the  laws,  each  statute  being  thus,  and 
**  it  t$  the  advice  of  our  lord  and  his  wise  men  : 
*^  80  as  it  appears  that  it  was  then  a  received 
"  form  of  speech,  to  signify  both  the  spirituality 
*^  and  the  laity,  that  is  to  say,  the  greater  nobi^ 
*'  lity^  and  the  less  or  commons^  by  this  one 
*<  word,  wiiant  i.  e.  wise  men. 

<<  Now  as  those  written  authorities  do  un- 
^^  doubtedly  confirm  our  assertion  of  the  con« 
'^  tinuance  of  this  manner  of  parliament^  so  is 
**  there  also  unwritten  law  or  prescription,  that 
^*  doth  no  less  infallibly  uphold  the  same.  For  GtuoD,ftc. 
"  it  is  well  known  that  in  every  quarter  of  the 
^^  realm  a  great  many  boroughs  do  yet  send 
*'  burgesses  to  the  parliament,  which  are  never- 
^^  thele^  so  ancient,  and  so  long  since  decayed, 
*(  and  gone  to  nought,  that  it  cannot  be  shewed 

that  they  have  been  of  any  reputation  at  any 
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ciup.  V.  ^<  time  since  the  Conquest,  and  much  less  tbaC 
^<  they  have  obtained  this  privilege  by  the  grant  of 
^'  any  king  succeeding  the  same;  so  that  theinter- 
*'  est  which  they  have  in  parliament  groweth  by 
*'  an  ancient  usage  before  the  Conquest,  whereof 
*^  they  cannot  shew  any  beginning:  which  thing 
*^  is  also  confirmed  by  a  contrary  usage  in  the 
*'  selfsame  thing;  for  it  is  likewise  known,  that 
*^  they  of  ancient  demesne  do  prescribe  in  not 
'*  sending  to  the  parliament,  for  which  reason 
^  also  they  are  neither  contributors  to  the  wages 
*^  of  the  knights  of  the  shires,  neither  are  they 
'^  bound  by  sundry  acts  of  parliament,  though 
<«  the  same  be  generally  pursued,  and  do  make 
*^  no  exceptions  of  them.  But  there  is  no  ancient 
^'  demesne,  saving  that  only  which  is  inscribed 
^'  in  the  book  of  Doomsday,  under  the  title  of 
^'  Terra  Regis,  which  of  necessity  must  be  such 
'^  as  either  was  in  the  hands  of  the  Conqueror 
^^  himself,  who  made  the  book,  or  of  Edward 
^^  the  Confessor,  that  was  before  him.     And  so 
"  again,  if  they  of  ancient  demesnes  have  ever 
since  the  Conquest  prescribed  not  to  elect 
burgesses  to  parliament,  then,  no  doubt,  there 
''  was  a  parliament  before  the  Conquest,  to  the 
^'  which  they  of  other  places  did  send  their  bur* 
"  gesses/' 

This  authority,  together  with  the  petitions 
from  St.  Albans  and  Barnstaple,  given  in  a 
former  chapter,  and  taken  from  the  council  re- 
cords,  in  which  both  those  towns  claim  to  send 
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burgesses  to  parliament,  as  their  ancestors  had  chap.  v. 
done  in  the  reign  of  Edward  and  his  progenitors, 
afford  ample  proof  of  the  existence  of  a  re- 
presentative Parliament  before  the  Conquest. 
The  town  of  Barnstaple  asserted  their  right  from 
the  reign  of  Athelstan,  upon  which  the  king 
and  bis  council  ordered  a  writ  of  enquiry,  which 
would  never  have  been  dope  if  the  cities  and 
boroughs  had  not  sent  representatives  to  parlia* 
incnt  before  the  eighteenth  of  Edward  the  Firstt 
a  period  but  little  more  than  fifty  years  to  the 
time  of  these  petitions,  which  being  within  the 
memory  of  so  many  then  living,  the  king  and 
his  council  would  never  have  ordered  a  writ  of 
enquiry  upon  a  vain  or  idle  pretence.  On  the 
contrary,  we  find  these  boroughs  were  both  per- 
mitted to  send  members  upon  this  prescriptive 
claim,  and  have  continued  to  do  so  without  in- 
termission ever  since.  So  far  from  this  right 
having  originated  in  grants  or  charters  from 
kings  and  queens,  we  find  that  Lewes  in  Sussex, 
and  many  other  towns,  have  enjoyed  this  pri- 
vilege by  the  inherent  right  of  prescription  alone, 
and  not  by  any  grant  or  charter  accorded  by  any 
king  or  queen  whatever.  Nor  can  any  prescrip- 
tion bb  claimed  of  later  date  than  the  first  year 
of  King  Richard  the  First,  which  is  almost 
eighty  years  before  the  forty-ninth  of  Henry 
the  Third,  when,  Doctor  Brady  asserts,  the  com- 
mons were  first  summoned  to  parliament. 
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CHAP.  V.  All  the  kingdoms  of  Europe  bad  their  estates 
general,  or  parliaments,  at  this  period,  in  which 
the  cities-  and  great  towns  had  their  particular 
representatives  in  the  legislative  counties  or  as- 
semblies of  each  country;  and  it  cannot  besup-- 
posed  that  England  alone,  whose  king  was  not 
more  absolute  than  any  other  monarch  of  hia 
time,  had  not  its  delegates  in  the  common  coun- 
cil of  the  kingdom,  representing  the  people,  till 
so  long  after  the  Conquest  as  the  forty-ninth  of 
Henry  the  Third ;  an  inference  too  improbable 
to  be  drawn. 

The  words  ^^  clerus  and  pdpulusj'^  which  ire* 
questly  occur  in  several  ancient  charters  and* 
laws  of  the  Anglo-Saxon  kings,  and  other  writ- 
ings of  those  times,  wherein  is  mentioned  the 
great  councils  of  the  kingdom,  can  imply  no- 
thing but  the  clergy  and  the  people,  who  were 
all  assembled  by  their  representatives  in  these 
councils.  The  word  populus  could  never  be 
supposed  to  stand  for  '^  nobles  or  landed  pro- 
prietors,''  obviously  meaning  the  people  at  large, 
as  clertis  implies  the  whole  body  of  the  clergy. 
The  mode  of  placing  the  words  ^'populus  and 
popult*  after  the  words  "  proceres^  optimaies^ 
senatoresy  or  senatus^  Sic."  in  these  charters, 
gives  a  decided  precedence  to  the  latter,  and 
marks  distinctly  and  indiscriminately  the  differ- 
ence. 

The  charter  of  King  Ethelred  granting  and 
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confirming  several  privileges  to  the  monastery  chap. v. 
of  Wolverhampton,  concludes  in  these  words:  ^^^'^'^^ 
^*  Hsc  decreta  sunt  Sigerici  archiepiscopi  in  nasdc.  ao- 
^^  placito  cor&m  Rege  Ethelredo,  et  Eboracinsi  f.  foT'gss/ 
^'  archiepiscopo,  et  omnibus  episcopis,  abbatibus  ^^'  ^' 


regionis  Britanniae,  seu  senatoribus,  ducibus, 
eipopulo  terriB.^^ 


.  The  charter  of  Edward  the  Confessor  to  the  vid.  Speim. 
abbey  of  Westminster,  made  in  a  great  council  {.62i* 
of  the  kingdom,  held  in  the  last  year  of  his 
reigD,  concludes  thus :  ^^  Hanc  igitur  chartam 
^^  mese  donationis  et  libertatis,  in  die  dedica- 
*^  tionis  praedictae  ecqlesiae,  recitari  jussi,  coram 
^^  episcopis,  abbatibus,  comitibus,  et  omnibus 
^'  optimatibus  Anglidd,  omnique  populo  audiente 
."  et^videnteJ' 

The  representatives  of  cities  and  Ijioroughs  are 
here  meant  and  understood,  as  being  present  at 
the  sealing  of  these  charters  in  the  great  council, 
as  well  as  the  senators,  ealdermen  or  earls,  and 
the  optimates,  and  the  representatives  of  the 
clergy ;  for  it  never  can  be  imagined  that  the 
whole  clergy  and  people  of  England  were  called 
into  the  great  council  to  witness  this  solem- 
nity. 

In  the  law  of  Kins:  Ethelwolf,  anno  dom.  855,  Umb.L.L. 
concerning  the  grant  of  tithes,  which  is  recited  cap.  g. 
in  the  laws  of  Edward  the  Confessor,  and  con- 
firmed by  King  William. the  First,   under  the 
title  ^'  de  Apibus,  et  de  aliis  minutis  Deciniis/' 

VOL.  I.  e 
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( HAP.  V.  it  is  expressed,  ^^  Hs^  scilicet,  concessa  sunt  & 
^^^"^^  rege,  baronibus,  et/>o/iM/(f>/' 

To  all  these,  as  well  as  innumerable  other 
authorities,  the  word  populus  has  a  distinct 
signification  from  that  of  barones,  thanes,  or 
optimates,  who  are  mentioned  as  being  present 
in  these  great  councils  or  parliaments ;  where  iC 
is  expressly  stated  that  tithes  were  granted  by 
the  king*,  barons,  and  people  of  England,  as  we 
now  say,  the  king,  lords,  and  comnM>n8. 

We  ha^e  the  authority  of  the  Saxon  law«,  as 

well  as  their  charters,  to  prove  that  the  wittena- 

gemote  possessed  the  sole  power  of  enacting  and 

repealing  laws,  as  the  English  parliament  in  the 

present  day.     In  the  laws  of  King  Ina,  to  be 

speimtn    found  in  the  preface  of  Henry  Spelman's  Coun- 

tom'i!  f.    cils,  is  stated,  "  that  in  a  mycel  synod  several 

^'^*         *^  ecclesiastical  as  well  as  civil  laws  were  made 

^^  to  these  ends,    viz.  ad  concordiam  publicam 

^'  promovendam,    per  commune  concilium,  et 

''  assensuni  episcoporum,principium,  procerum, 

''  comitum,  et  omnium  sapientum  seniorum,  et 

^^  populorum  totius  regni.*' 

ibM).p.io3.      King  Alfred  commanded  these    laws  to  be 

compiled,  and  only  such  as  he  approved  to  be 

retained,  mid  minra  wittena   getheat,  in 

English,  with  the  consent  of  his  wittena^gemote. 

"  I  Alfred  king  of  the  West-Saxons  shewed 

*'  these  laws  to  all  my  witas,  and  they  all  liked 

•'  they  should  be  holden.*' 
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In  the  title  of  King  Ethelred*s  laws,  as  we  find  chap.  v. 
in  the  same  author,  "  Hoc  est  ctnicilinm  quod  '"^"^'^^ 
**  Etuelredus  Rex,  ei  Sapientes  sui  con- slp^coiT 
"  dixerunt,   ad  emendaiionem  ei  augmetttum  ^^*'  '^*' 
^^  pacts y  omfU  populo  apud  Wodestocam  m 
^^  Mercena  Landa,  id  est,  in  terra  Merce- 
"  korum/* 

To  another  body  of  laws  made  by  the  same  ibid.  foi. 
King  Ethelredy  we  find  this  title:  " -ffip  sunt^^*' 
*^  leges  quas  Ethelredus  Rex^  «/ Sapientes 
^'  SUI  consiituerunt  apud  VeketynguMi   ad 
^^  emendationem  pacts  et  ftBlicitalis  incremen- 
"  turn."' 

By  these  two  last  titles  to  King  Ethelred's  de- 
crees we  perceive,  that  "  concilium"  in  the  first 
does  not  barely  signify  advice  or  counsel,  but 
the  laws  and  statutes  which  were  made  in  this 
great  assembly,  not  by  King  Ethelred  alone, 
but  by  him  and  his  wise  men;  and  what  is  called 
concilium  in  the  former,  the  latter  calls  leges, 
and  were  all  enacted  by  the  joint  and  unani- 
mous consent  of  the  king  and  his  great  council. 

This  is  farther  confirmed  from  ancient  char- Bibi.Cott. 
ters,  that  out  of  the  great  register  of  Abingdon  cuii^.1bf' 
before  stated,  and  which  states,  *^Ego  Ecberht  **-^*p-  "• 
*'  Rex  Occident  a  LiuM  Saxonum  cum  licen* 
^^  tid  et  consefisu  totius  gentis  nostnPy  et  nnani- 
^*  mitate  omnium  optimatum,  &c." 

From  whence  we  observe,  that  as  early  as  the 
time  of  King  Egbert  the  whole  Anglo-Saxon         \ 

G  2 
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cHAP.v.  nation,  as  well  as  the  chief  men  of  it,  are  said 

^^^•""^  to  give  not  only  their  consent,  but  their  license 

to  this  charter,  without  which  the  authority  of 

the  king,  and  the  unanimity  of  these  chief  men, 

would  have  been  null  and  void. 

In  a  charter  of  King  Canute  to  the  abbey  of 
Briadricesworth,  since  called  St.  Edmundsbury, 
in  the  archives  of  the  king's  remembrancer  of 
RocCtft.  the  Exchequer,  is  this  pieamble:  ^^  Ego  Ca- 
94.  a. i9,  <*  KUTE,  rex  iohu$  Albiokis  msul^j  ei  aHarum 
natianum  plurimuinumj  in  cathedrd  regali 
protnotiu^  emm  consUio  ei  deereio  archiepis- 
^*'  copoTum^  abbatuiHj  comiiutny  aliorunique 
^^  omnium  Jidelium  elegi  saneient** 

This  charter  carries  with  it  a  greater  weight 
of  proof,  because  made  by  a  prince  who  came 
in   partly   by  force,    and   therefore    it   might 
be  conceived  he  would   have  exerted  a  more 
absolute  power  in  making  laws  by  his  sole  au- 
thority ;  and  yet  we  find  him  so  far  from  daring 
to  do  that,  that  he  grants  this  charter  not  only 
by  the  consent^  but  by  the  decree^  of  the  arch- 
bishops, bishops,  abbots,  earls,  and  all  his  other 
faithful  subjects.     This  last  term  must  compre- 
hend the  deputies,  or  representatives  of  cities 
f.^Qis^!^.'  ^^^  towns  ;  in  which  sense  Sir  Henry  Spelmark 
*•  understands  it. 

We  have  also  similar  proofs  in  the  Saxon 
annals,  under  the  years  994  and  1002,  in  which  it 
is  said  expressly:  '*  Tha  GiEREDDE  se  Kyng 
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AND  HIS  WIT  AN  ;*'  that  is,  it  was  decreed  by  chap.  v. 
the  King  and  bis  witas,  or  wise  men,  to  make  ^^^^"' 
peace  with  the  Danes,  and  to  raise  a  tax  for 
that  purpose. 

Having  shewn  the  ancient  authority  of  the 
estates  of  the  kingdom  to  have  been  always 
necessary  and  concurreat  with  that  of  the  King 
and  the  other  powers  they  possessed  ;  it  is  im- 
portant to  notice  that  all  ecclesiastical,  as  well 
as  civil  laws  were  enacted  in  the  mycel-^synods^ 
or  wtttena-gemotes.  Mr.  Joseph  Washington, 
in  his  Observations  on  the  Ecclesiastical  Juris- 
diction of  the  Kings  of  England,  exhibits  the  p.  is,  u, 
following  account  of  the  Saxon  heptarchy.  *^' 

^'  No  marvel  if  we  find  this  people  submitting 
^^  to  nothing  in  religion,  but  what  was  ordained 
^^  by  themselves ;  de  majoribus  omnes^  was  one  twcHu^t 
"  of  their  fundamental  constitutions  before  they  ^^^^ 
"  came  hither,  and  it  is  continued  here  to  this  **P'  "• 
^'  day.     And  matters  of  religion  were  amongst 
^'  their  majora^  even  before  they  received  chris- 
"  tianity.   . 

*^  Accordingly  Edwiuy  King  of  Northumber^ 
'^  land  J    hahito  cum  sapientibus  cansiliOf   re- 
^^  Dounced  his  paganism,  and  he  and  they  em- 
^^  braced  the  christian  faith.    This  is  described  VideSede 
^*  in  Bede  and  Huntingdon,  to  have  been  done  i.  u. c.  la. 
'*  in  such  an  assembly  of  men,  as  the /^ar&i- 1.  S|^f|^«. 
^  ments  of  those  days  are  generally  mentioned  to 
"  consist  of. 
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CHAP.v.  «(  After  the  christian  religion  had  spread  itself 
iSMtSud.  "  among  the  Saxons,  the  bishops  and  clergy 
ubicunq-  "  frequently  held  synods  without  the  laity,  tbr 
^^  church  visitation,  and  made  constitutions  for 
♦*  the  regulation  of  the  clergy,  to  which  they 
'*  obeyed  and  submitted  by  reason  of  their  oath 
^'  of  canonical  obedience :  but  as  nothing  traot^ 
"  acted  in  those  assemblies  of  the  clergy,  bound 
^^  the  people,  so  can  no  instance  be  produced  of 
"  the  clergy  being  bound  by  any  act  of  the  king 
^'  not  assented  to  in  the  provincial  synods  of 
"  those  times/* 

These  synods  may  easily  be  distinguished 
from  our  mycel-synods,  or  wittena-gemotes,  not 
only  by  the  matters  transacted  in  them,  but  by 
the  persons  who  therein  presided,  and  subscribed 
to  them,  the  pope's  legate,  or  else  the  archbi- 
shop of  Canterbury  or  York,  and  the  bishops, 
abbots,  &c.,  without  the  names  of  any  temporal 
persons  present,  when  they  were  mere  eccle- 
siastical synods  ;  but  if  they  were  mixt  as  well 
for  temporal  as  ecclesiastical  matters,  both  the 
king  and  archbishop  are  said  to  preside ; 
otherwise,  the  king  alone:  and  before  the  union 
of  the  heptarchy  into  one  kingdom,  these  synods 
were  commonly  held  in  the  dominions  of  that 
king  who  was  then  most  powerful,  so  that  the 
lesser  or  weaker  princes  appeared  there  in  per- 
son, or  by  their  deputies.  Those  councils  were 
looked  upon,  as  to  all  temporal  and  ecclesiastical 
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matters,  no  other  than  particular  synods,  or  chap.  v. 
councils  of  those  kingdoms  wherein  they  were  '*^''*^^^ 
held,  or  whose  kings  consented  to  them. 

Sir  Henry  Spelman,  in  the  first  volume  of  his 
Concil.  has  described  the  ecclesiastical  juris- 
diction of  the  Saxons  ;  in  which  we  find  every 
office  elective,  as  they  were  in  the  civil  govem- 
meDt,  and  Mr.  Washington  adds,  "  That  hi-  Lambud's 
sboprics,  and  other  ecelestashcal  dtgntites^  were  mia,  (.09, 
in  the  Saxon  times  conferred  in  parliament**  ^' 
We  bave  the  testimony  of  Ingulphus,  who  was 
abbot  of  Crowland,  in  Williani  the  Conqueror's 
reign,  who  says  that  for  many  years  past  there 
was  no  election  of  prelates  absolutely  canonical: 
but  all  dignities,  both  of  bishops  and  abbots, 
were  conferred  by  the  great  council  of  the  king- 
dom.    After  which,  the  person  so  elected,  being 
first  consecrated,  the  king  invested  him  with 
the   temporalities,    per  tradititmem    baculi  et 
mnnulu 

And  that  this  custom  was  very  ancient  will  in?itiwii- 
appear  by  the  election  of  Wilfred  to  be  bishop  n.^k:' 
of   Hagulstade^    in    the  year  666.      Stephen  ^,0.  pV 
Heddi,  in  his  life  of  that  prelate,  expressly  says,  g*^^»^-*<^- 
/'  Then  the  two  kings  of  Northumberland,  after 
some  time,  held  a  council  with  the  wise  men 
of  their  own  nation,  to  consider  whom  they 
^'  should  choose  to  fill  up  the  vacant  see,  &C.9 
*^  and   they  all  unanimously  answered,  ^  We 
•^  <  have  none  fitter  nor  more  worthy  in  our  na- 
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CHAP.  V.  "  '  tion  than  Wilfred,  the  presbyter  and  abbot  ;* 

^'^"^''^^  "  and  thereupon  being  presently  elected,  he 
«(  wa8  consecrated  bishop/' 

cuudios,  We  have  the  same  authority  in  an  ancient 
manuscript  Life  of  St.  Erkenwald,  in  the  Cot- 
tonian  library.  ^^  It  happened  that  Cedda^ 
^^  bishop  of  London,  deceasing,  Erkenwald^ 
^^  that  holy  man,  by  the  consent  of  King  Sebba, 
^^  and  the  nomination  of  all  the  people,-  was 
"  promoted  to  the  episcopal  throne.** 

Bibi.cot-       Lonir  after  this,  the  author  of  the  manuscripl 

ton.Vitel-  ^  '  /. 

lius.D.  17.  Life  of  St.  Dunstan,  informs  us  he  was  made 
bishop  after  this  manner. — In  the  year  958,  0 
great  council  of  the  wise  men  of  the  kingdom 
was  held  at  Bradanforde,  and  there,  by  the 
election  of  them  all,  Dunstan  was  advanced  to 
be  bishop  of  Worcester. 

The  next  example  is  that  of  St.  Wulstan, 
bishop  of  Worcester,  who  being  sent  for  on 
purpose  to  be  made  a  bishop,  in  the  year  1170, 
the  manner  of  his  being  elected  is  thus  related, 
in  the  Life  of  that  Saint.  "  This  holy  man  being 
called  before  the  great  council  he  was  com- 
manded to  accept  the  gift  of  a  bishopric ;  but 
he  endeavoured  all  he  could  to  wave  the  accept- 
ance of  it,  alledging  that  he  was  altogether  unfit 
for  so  great  an  honor ;  but  the  whole  assembly 
not  admitting  his  excuse,  they  all  unanimously 

Mat.  Paris,  elected  him.''  And  Mathew  Paris  tells  us 
concerning  this  bishop's  election,  there  con^ 
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carred   plebis  petition    voluntas    episcoporum^  chap.y. 
gratia  proceruntj  regis  authorita^. 

In  the  Saxon  annals,  in  the  year  970,  we  find 
that  Oskytel,  archbishop  of  York^  deceased,  had 
l>een,''by  the  consent  of  King  Edward  the  Mar- 
tyr, and  all  his  wise  men,  consecrated  archbi^* 
shop  of  that  see. 

In  the  year  994,  we  find,  that  on  the  death  of 
Sigeric,  the  archbishop,  Alfrie^  bishop  of  Win^ 
Chester^  was  elected  in  his  room,  on  Easter  day, 
at  Ambresbury,  by  King  Athelred,  and  all  his 
wise  men;  from  whence  it  appears,  that  not 
only  the  king,  but  the  great  council  of  the 
kingdom,  had  a  share  in  this  election. 

We  have  several  other  instances  in  the  Saxon 
annals  of  different  abbots,  elected  in  the  same 
assemblies  to  the  greater  monasteries ;  but  it  is 
not  our  intention  to  enter  into  the  ecclesiastical 
history  of  those  times  farther  than  to  shew  the 
power  residing  in  the  wittena-gemote,  or  par- 
lamentof  the  Saxons,  who  had  also  authority  to 
deprive  bishops  of  their  sees. 

Osbern,  in  his  Life  of  Dunstan,  relates  the 
^deprivation  of  Archbishop  Brihthelme,  in  the 
following  words :  "  Bryhtelme,  within  a  few 
"  days  after  he  had  received  his  bishopric,  not 
^'  thinkins:  with  himself  that  he  was  fit  for  so 
^-  great  a  charge,  being  commmanded  by  the' 
^'  king  and  all  the  people  to  quit  it,  departed, 
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OHAP.v.  '<  and  retiiroed  to  the  church  be  bdd  lately  leftt 
'^  though  not  without  shame/' 

We  have  also  an  account  in  the  Stxon  annals, 
under  the  year  1052.  ''  That  Earl  Godwin, 
««  having  in  a  great  council  held  at  Londoot 
'^  purged  himself  and  his  sons  of  the  crimes  laid 
^<  to  therir  charge,  and  thereupon  restored ; 
**'  Archbishop  Robert,  the  Norman,  having  just 
^^  before  fled  away  into  his  own  country,  was 
<*  not  only,  by  a  decree  of  this  council,  banished, 
^^  but  also  deprived  of  his  archbishopric ;  and 
^^  Stigand  was  then,  advanced  to  that  see  in  his 
<(  room ;  and  we  no  where  find  there  was  any 

schism  in  England  among  the  clergy  at  that 

t]me«  because  these  two  primates  of  the  church 
^*  had  been  deprived  without  their  own  consent, 
'^  by  the  lay  as  well  as  spiritual  part  of  the 
**  great  council/' 

The  ancient  right  of  the  people  to  elect  their 
representatives  and  magistrates,  and  the  powers 
of  parliament  being  established  upon  such  in- 
controvertible authorities,  this  long  possession 
of  freedom  strengthens  that  original  right  which 
is  at  least  as  old  as  the  monarchy  itself,  but  sup- 
pose it  were  otherwise,  if  liberty  were  but  a  year 
old  the  people  would  have  just  as  good  a  right  to 
claim  and  to  preserve  it  as  if  it  had  been  handed 
down  to  them  from  many  ages.  A  long  pre- 
scription is  not  necessary  to  give  force  to  the 
natural  rights  of  mankind,  nor  is  slavery  so 
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valuable  an  inheritance  that  men  must  perpetu-  chap.v, 
ally  wear  its  chain  without  enquiring  how  every  ^ 
link  of  it  was  forged.     Our  constitution  was, 
perhaps,  the  most  free  of  all  the  limited  mo- 
narchies that  have  been  known  in  the  world,  the 
nobles  and  people  had  such  a  share  in  the  legi- 
slature, and  such  a  weight  in  the  government, 
that  the  king  could  do  nothing  but  with  their 
assistance  and  by  their  advice ;  all  offices  of 
power  or  judicature  were  elective,  the  estate  of 
the  crown  was  held  unalienable,  and  only  suf- 
ficed to  maintain  the  expense  of  the  royal  house- 
hold  and  civil  government.     No  causes  were 
tried  but  by  juries,  even  in  temporal  matters,  so 
that  the  lives  and  properties  of  the  people  could 
not  be  touched,  witboiit  their  own  co-operation, 
either  by  the  king,  the  nobles,  or  the  clergy. 
Such  was  the  Saxon  constitution,  when  by  the 
wisdom  and  virtue  of  two  or  three  great  kings  it 
received  its  final  perfection. 
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CHAPTER  VI. 

I 

Right  of  Posseision  to  Landed  Property  m  the  Time  of 

the  Saxoms.  i 

CHAP.  VI.  By  ascertaining  the  nature  of  the  right  of 
possession,  we  shall  be  able  to  know  those  free- 
men who  had  the  privilege  of  attending,  either 
personally  or  by  representative,  the  wittena-ge* 
mote,  or  parliament  of  the  kingdom. 

The  property  of  the  land  was  certainly  the 
unalienable  right  of  that  collective  body  of  men 
which  composed  the  armies  of  our  Saxon  con- 
querors. Each  soldier  was  not  only  a  voluntary 
associate,  but  a  co-partner  in  all  the  hazards, 
and  a  partaker  of  the  plunder  and  rewards  aris- 
ing from  victory.  Although  under  the  com- 
mand of  one  chief,  they  were  equally  free  and 
independent  with  himself,  and  had  as  just  a 
claim  to  their  portion  of  the  conquered  lands  as 
their  leader.  For  their  wars  were  not  under- 
taken, like  those  of  modern  date,  at  the  caprice 
or  ambition  of  a  single  individual,  who  thus 
sacrifices  for  a  whim,  or  the  extension  of  tyranny, 
millions  of  lives  and  treasure,  before  his  san- 
guinary thirst,  or  inordinate  ambition,  is  sati* 
ated.     Inured  to  toil,  hardship,  and  privations^ 
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war  became  a  profession,  which  stimulated  them  chat.  vi. 
to  the  conquest  of  countries  where  nature,  more 
bounteous  than  in  their  own,  invited  their  set* 
tiement.    Thus  all  had  one  common  danger  and 
interest.     Engaged  in  the  same  enterprize,  they 
claimed  and  shared  the  same  emoluments  as 
their  generals,  except  that  marked  by  the  dis- 
tinction of  rank.     The  general,  assisted  by  his 
principal  officers,  divided  the  conquered  land 
into  as  many  portions  as  there  were  corps  of 
different  provinces  among  the  victors.    These 
portions  were  subdivided  amongst  the  several 
families,  and  individuals  composing  each  corps, 
according  to  their  merit  and  degree  of  rank. 
Thus  every  tribe  held  ita  possession  independent 
of  the  rest,  except  being  subject  to  the  same 
civil  government  which  they  had  brought  from 
Germany.    The  larger  divbions  eonstituted  the 
pagi  or  counties,  and  the  lesser  formed  so  many 
try  things,  hundreds,  and  tythings,  each  under  its 
own  elderman,    or   proper  officers,  from  the 
bands  being  composed  of  ^uch  proportionate 
distinct  numbers  as  tens,  hundreds,  and  thou- 
sands.    Each  tribe,  or  provincial  force,  is  de- 
scribed to  have  been  thus  regularly  divided;  and 
in  their  military  expeditions,  the  force  of  every 
province  always  marched  out  and  fought  by  it- 
self.    To  this  constitution  of  their  armies,  and 
the  subsequent  division  of  lands  they  acquired 
by  conquest,  may  be  attributed  the  origin  of 


1)4  .    HISTORY  OF  THE 

CHAP.  VI.  that  division  of  our  shires  and  counties  which 
^•^''^^  has  been  erroneously  ascribed  to  Alfred.  That 
it  was  a  German  institution  appears  from  the 
same  division  of  lands  being  made  in  other 
countries  where  those  northern  warriors  esta- 
blished themselves.     Tythings  and  hundreds 

Amr^iJii  ^®'®  "^^  ^"'y  known  in  Italy,  but  are  recorded 
Med.iKTi.  iQ  have    been  there   long  before  the  days   of 
Alfred. 

Clotharius,  the  second  king  of  the  Franks,  is 
said  to  have  made  a  similar  division  of  his  domi- 
nions so  early  as  A.  D.   595.      In  the  reign 
of  King  Offa,  A.  D.  794f»  and  eighty   years 
before  the  reign  of  Alfred,  shires  are  mentioned 
to  have*  been  then  in  England;    According  to 
Muratori,  they  practised  the  same  jurisdiction 
in  those  rural  divisions  in  Italy  as  we  find  was 
established  by  the  Saxons  in    England.     The 
deacons,  or  tything-men,  presided  over  ten,  and 
the  centenarii  over  one  hundred  families ;  and 
both  administered  justice  in  all  petty  causes  that 
were  not  presentable  to  the  county  courts.     In 
support' of  this  historical  fact,  he  quotes,  amongst 
others,  the  following  passages  from  Walafridus 
srrabo.'     Strabo.     Quibus  ex  verbis  inferri  posse  videtur 
populum  in  agro^  sive  in  castellis^  ac  pagis  ha^ 
bitantem^  divismn  olim  fuisse  in  centetias  fa- 
miliaruni ;  has  auiem  rursiis  di visas  in  decenas 
sive  decanias ;  illis  centenarii^  istis  decani  pro- 
cerant^   titrique  jus  populo  sua  in  minoribus 
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causU  dicehant.*^^^  Ftom  which  words  it  may  ghaf.  vl 
^  be  ipferred,   that  the  people  inhabitieg  the 
^'  country,  castles,  or  villages,  were  formerly  di-> 
'<  vided  into  hundreds,  or  a  hundred  families; 
''  and  these  again  into  tithings  or  ten  families: 
^^  over  the  hundreds  the  centenary  presided,  and 
''  over  the  tithii^  the  deacon  or  tithing-man^ 
^'  and  both  administered  justice  in  petty  causes 
"  to  the  people/'     This  being  written  by  an 
Italian  author  of  *^  the  state  of  Italy  in  its  middle 
age,^'    proves    that  its  civil  government  was 
chiefly  formed  on  the  military  establishment, 
simikr  to  that  of  our  ancestors.    To  their  bei^g 
free,  and  not  hireling  auxiliaries,  modern  Europe 
undoubtedly  owes  the  few  liberties  it  now  pos- 
sesses.  Had  they  been  such,  the  countries  they 
vanquished  wotild  have  been  either  desolatecli 
or  have  become  tributary  to  their  tyrsnt-mas- 
ters. 

Indeed,  the  freedom  they  established  in  every 
conquered  country  demonstrates  their  natural 
independency.  RoUo,  the  ancestor  of  WilKam 
the  First,  allowed  the  same  right  to  his  sold i^s. 
He  divided  Normandy  by  the  most  exact  divi- 
sion miong  the  troops  he  led  to  its  conquest. 
And  the  following  is  a  remarkable  instance  how 
far  this  principle  obtained  even  among  those 
who  may  be  termed  mercenaries,  iu  contradis- 
tinction to  free  warriors.  Amongst  the  plunder 
of  a  province,  a  piece  of  church  plate  was  taken  : 
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CHAP.  VI.  this  the  prince  wished  to  restore  tO;the  clerical 
^^"^''^^  owners ;  but  one  of  the  soldiers  so  insisted  oa 
his  right  to  a  share,  that  be  cut  off  his  portion 
with  his  sword.  Rollo,  not  daring,  then,  to  re- 
sent this  opposition  to  his  authority,  concealed 
his  resentment  till  he  had  ^n  opportunity  to  de- 
stroy this  spirited  soldier.  Hence  princes  were 
obliged  to  bend  beneath  the  vigorous  arm,  of  na- 
tural justice  until  they  could  raise  the  sword 
of  tyranny  with  safety  and  effect*.  ^j.  .. 

The  property  of  land,  from  .what  has  bqen 
observed,  was  possessed  by  every  individpal-r- 
per  me  and  per  tout ;  by  self  and  by  all«r— The 
interests  of  the  lands,  thus  acquired  were  alio* 
dial.  It  was  possessed  free  from  all  those  ser- 
vices and  incumbrances  which  afterwards  distin- 
guished feudal  tenures.  The  three  obligations, 
or  the  trimodis  necessitas^  every  individual  owed 
to  himself  as  a  member  of  the  community,  which 
it  was  his  interest  to  preserve,  and  were  the  only 
services  he  was  obliged  to  perform.  These  were, 
to  serve  in  the  wars,  maintain  public  bridges, 
and  keep  the  castles  repaired  and  fortified. 

tindcnbr.       According  to  the  Glossary  of  Lindenbroj^ius, 

Glossar.  to  .  . 

his  collect,  the  tenure  of  their  allodial  possession  was  an 
laws  of  the  inheritance  which  a  person  could  either  seli  or 
bestow, ^s  his  own  property.  "  Allodium  di- 
*'  cetur  haereditas,  quam  vendere  vel  donare  pos- 
"  sum  ut  mea  propria."  The  term  allodial 
^eems,  contrary  to  the  explanation  of  St.  Amanda 
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to  be  clearly  derived  ftom  the  original  allot- cutf .  vi^ 
men ts  among  the  novthern  conquerors.'  Foc»  by 
the  change  of  ^  into  if,  agreeable  to  the;(natuie 
of  the  German  language,  there  is  an  obvious  affi* 
nity  between  the  words.  It  is  therefore  evident, 
that  »«uch  lands -as  were  obtained  by  conquest 
were  not,  as  some  have  represented,  only  annual 
possessions.    Being  devisable  by  sale  or  deed  of 
gift,  they  must 'have  been  an  inheritance.     Iriw 
stead  of  having  only  the  dominium  itUikj  Ibe 
characteristic  of  feuds,  they  had  the  dominium 
direcium,  or  the  absolute  property.  Those  who 
held  under  these  possessors,  by  small  grants  of 
bnd  given  as  a  reward  for  tilling  the  <fieids  of 
the  allodial  proprietors,   had  indeed  only  the 
usufruct  of  the  soil.     And  as  it  was  necessary 
that  such  servants  should  be  employed  to  oi»)- 
tivate  these  possessions  while  their  masters  itt- 
tended  the  wars,  from  the  necessity  af  preserving 
what  they  bad  acquired,  these  were  bodnd  to 
f  heir  allegiance  by  certain  annual  payments  ^ef 
victuals,  &c.    This  acknowledgment  Was  (ori- 
ginally called  "  a  feorm/'  a  farm,  which  sig- 
nifies meat,  victuals ;  and  the  lands  tteus  heii^ 
were  termed  folclandy  in  distinction  from  the 
bocland,   which  formed  the  whole    territories 
possessed  by  the  allotments  to  the  original  con- 
querors. 

The  bocland  was  divided  into  inland  and  out- 
land.     The  inland  was   that  part   which  was 

VOL.  I.  H 
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cHAf.  VI.  round  the  mansion  of  the  lord.     This  was  tilled 
by  bis  own  vassals  and  bondmen,  whom  he  had 
taken  in  war.     The  denomination  of  possessipn 
was  afterwards  called  by  the  Normans,  demesDe^ 
or  lords'  lands,  from  the  king  taking  such  into 
his  possession,    and  causing  the  lords  them- 
selves to  hold  them  of  him,  in  capiie^  as  they 
obliged   their  vassals  to  hold  the  faicland  of 
themselves.    The  lords  being  thus  obliged  to 
hold  such  estates  immediately  of  the  king,  they 
were  termed  demesne,  as  an  intermediate  pos- 
session between  socage  tenure  and  allodial  pro- 
perty»    Id  this  manner  were  our  ancestors  de- 
prived of  that  absolute  possession  to  what  just 
policy,  as  well  as  the  laws  of  nature,  had  en- 
titled them.     But  as  this  was  an  institution  of 
usurping  tyranny,  the  right  of  possession  ex- 
isted, although  the  advantage  was  destroyed. 

The  outland  or  utland  lay  at  a  greater  distance 
from  the  mansion,  and  was  divided  among  those 
who  were  found  attached  and  faithful  free  ser- 
vants to  the  chief  possessor.  This  species  of 
land  was  sometimes  granted  for  life,  and  some- 
times  in  perpetuity.  The  first  was  held  upon  ser- 
vice by  those  who  were  anciently  called  ceorlsox 
churls;  but  the  latter  was  held  by  as  free  posses- 
sors as  the  original  grantor.  Those  who  rented  it 
hyfeorm  paid  like  the  lords'  immediate  ge^c;//^, 
or  vassals,  a  quantity  of  provisions  annually, 
which  Ina  made,  in  his  laws,  certain  throughout 
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the  territory  of  the  West  Saxons.  Thus,  until  chap.  vi. 
the  time  of  Henry  the  First,  the  kings  received 
no  money,  but  provisions,  in  payment,  for  the 
lands  they  let  to  farm.  All  these  possessors,  by 
different  tenures  of  the  land,  had  a  share  in  the 
legislature.  No  individual  whatever  was  de- 
barred of  this  privilege,  unless,  by  becoming  a 
boodman,  he  had  forfeited  his  right  to  all  exer- 
cise of  political  as  well  as  personal  liberty. 

Each  county  being  thus  divided  into  two  de^ 
scriptions  of  pei*sons,  one  possessing  the  land 
as  proprietors,  and  the  other  cultivating  it  as 
vassals,  the  privilege  of  attending  the  legislative 
assemblies,  as  well  as  having  a  share  in  the  pro-* 
ceedings  of  the  judiciary  courts,  wore  necessarily 
conBned  to  the  landholders.  But  it  must  be 
observed,  that  this  privilege  of  landholders  ex- 
tended to  every  freeman  of  the  country. 

When  the  Saxon  government  was  first  esta- 
blished in  England,  there  was  no  distinction  of 
freehold  and  copyhold  ;  the  latter,  according  to 
Blackstone,  was  a  possession  acquired  by  a  vil- 
lein since  the  Norman  feudal  system.  Copy- 
holders being  thus  considered  as  slaves,  they 
have,  notwithstanding  their  possessions,  been 
thought  unworthy  of  the  franchise  of  a  freemail. 
And  to  this  refinement,  on  ^he  arbitrary  prin- 
ciples of  the  Normans,  every  copyholder  in  the 
kingdom  is  deprived  of  a  vote,  unless  he  can 
claim  the  right  by  any  other  tenure. 

H  3 
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CHAP.  VI.  War  and  agrictilture  being  the  chief  employ* 
ments  of  the  Saxons,  there  were  no  others  but 
possessors  of  land  who  could  claim  the  legis- 
lative and  judicial  privileges.  Arts  and  com- 
merce had  not  then  created  other  ranks  to 
assume  the  exercise  of  this  invaluable  blessing. 
The  ancient  right,  therefore,  of  landholders 
attending  their  lesser  parliaments  of  the  county 
courts,  and  the  greater  of  the  wittena-gemote 
has  been  falsely  urged  as  a  precedent  to  prove, 
that  none  but  possessors  of  such  estates  were 
competent  to  the  exercise  of  elective  franchise, 
unless  they  were  freemen  of  chartered  boroughs. 
As  land  was  the  only  original  possession  of  our 
Saxon  ancestors,  it  was  this  species  of  property 
alone  which  could  entitle  them  to  the  right  of 
freemen.  But  had  they  owned  any  value  of 
merchandize  which  claimed  the  protection  of 
their  government,  as  free  and  independent  mem- 
bers of  the  community,  they  would  equally 
have  had  the  power  of  making  their  own  laws. 
Actually  possessing  the  right  of  electiiig  repre- 
sentatives, they  would  still  have  been,  as  they 
were,  their  own  legislators.  The  Saxon  right 
of  election  was  not  confined  to  the  choice  of  a 
representative  ;  they  elected  every  officer,  whe- 
ther civil,  military,  ecclesiastical,  or  even  regal. 
This  right  of  election  which  our  ancestors 
brought  from  Germany,  existed  till  lately  in 
thiit  .country.      The  choosing  of  an  Emperor 
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was  a  vestige  of  that  noble  and  distinguished  chap,  vl 
privil^e.  Thus  while  the  descendants  of  the 
Saxons  in  England  have  so  lost  thei^  ancient 
right,  as  not  one  in  a  hundred  has  the  power  of 
choosing  a  member,  for  a  petty  borough,  one 
Saxon  in  Germany  has  a  vote  in  the  choice  of 
an  imperial  chief.  Such  is  the  different  tenor 
of  liberty  in  Saxony  and  England.  But  this  is 
not  an  original  fault  of  our  constitution  ;  it  is 
the  corrupt  practices  which  have  turned  even 
our  privil^es  against  our  interests. 
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CHAPTER   VII. 

Reprtientdiion  m  tke  time  rf  William  the  Firsi* 

CHAP.vir.  The  battle  of  Hastings  secured  the  tbrone 
^^^^^^^  of  England  to  William  the  Norman  who  so  far 
from  grounding  his  title  upon  the  right  of  con- 
quest,  endeavoured  to  establish  the  idea  of  bis 
being  heir  to  King  Edward,  from  the  l)equest  of 
that  nlonarch.  liis  coronation  did  not  take 
place  without  the  appearance  or  form  of  an 
election,  or  free  acknowledgment  of  his  claim  ; 
for  the  Archbishop  of  York,  and  the  Bishop  of- 
Coutancc  severally  demanded  of  the  nobility^ 
clergy,  and  people^  whether  they  consented  he 

Vide  Pic-    sliould  reign  over  them.     Before  he  asQended 

tavccst. 

Gui.  Ducis  the  throne,   he  made  a  compact  with   his  new 

p.  205,206.  1   •        ^        I         1    .  ^.  ,  , 

ordcric.     suojccts  by  lus  coronation   oath,   the  same  as 

Vii  1.  3. 

p.  503."  ^bat  of  the  Saxon  kings,  lie  did  not  imme- 
diately violate  this  solemn  engagement ;  but 
dispensed   to   all   impartial  justice,   and   even 

Pictav.  ct    conferred  great  favours  on  the  English.      He 

Ofderic.  ,   .  .  i         -vt 

vitjub. an.  encouraged  intermarriages  among  the  Normans 
Eiicns.    *  and  English,  and  seemed  to  wish  to  unite  them 

Bibl.Cof-     •  , 

ton.ciao-  1"  one  people. 

^'^f;       A  distinction,  however,  is  to  be  made  be- 

v^ii.      tween  the  government  of  William,  which  was 

tyrannical,    and    the    constitution    established 
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under  him.      This  was  not  an  absolute  mo- cHiCP.viL 

narchy,  but  an  ingraftment  of  the  feodal  tenures,    ^^^ 

and  other  customs  of  the  Normans  upon  the 

Saxon   laws   of  Edward  the  Confessor.       Hell^.L^. 

swore  more  than   once  to  maintain  those  laws, ^^'etc^ 

which  he  confirmed  in  a  representative  P^rfia-^*  J^. 

roent,  in   the   fourth  year  of  his  l^ign ;    ^utJo^^^S* 

subsequent    alterations    produced    a   diflferent 

system^  and  changed  both  power  and  property 

in  many  respects.     The  liberty  of  the  subject 

was  not  destroyed  by  these  innovations ;  for, 

in  one  of  William's  statutes  it  is  expressly  de^^^i"^^* 

dared :    *'  That  all   freemen   in   his  kingdom 

''  should  hold  and  enjoy  their  lands  and  pos- 

^*  sessions  free  from  all  unjust  exaction,  and 

^'  from  all  tallage ;  so  thiit  nothing  should  be 

*^  exacted  or  taken  iVom  them  but  their  free 

^'  service,  which   they  by  right  owed   to  the 

^'  crown  and   were  bound  to  peribfm;^^    and 

<<  this  was  ordained  and  granted  to  them^  as  ao 

*'  hereditary  right  for    ever,    hy  the  ccmmon 

**  council  of  the  kingdom,'-  which  remarkable 

statute  has  been    justly  'Stated  by  Nathaniel 

Bacon,  the  first  Magna  Charta  of  the  Normans. 

It  was  ill  observed  by  W41liam,  whose  will  was  n.  bicoq. 

Civil  A.  P«^ 

frequently  the  only  law  to  both  nations.  •    iuic.di». 

As  power  naturally  follows  property,  this 
revolution  gave  great  security  to  foreigners  ; 
while  William,  by  the  establishment  of  his  new 
institutions,  took  care  to  retain  the  military 


counctyS. 

46. 
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CHAFicii.  authority  in  the.  hands  wbicb  had  euabled  him 

j^^^^  to  subdue  the  kifigdfmit..'  He  introdticed  into 

i.  p.  353.    England  thefeodal  law,  aSteslablished  in  France 

:,(      and  Norioandy,  and  vJMob>  during  tbat  age, 

i;;^^,  !^'   :fonDdd'  the'  stability^  and  caused  the  diaordem 

la  ialcpost   efreryi  joionaQchiial    goverameBt  •  of 

""^    "^    EdKitopeu :!  He  divided  aU  the  lands  of  £bgbndt« 

v^ith  fiiwi esce^ionsybfssidesfthe  royatdemeaneB, 

into  baroAim ;  >  and  Cheae,  with  the  reaenra^ 

tifiq  !o£  stated  iscrvices  and  paymenta*  hecon-^ 

famed  '«8&  tbe^fliost  considerable  of  lua.  adven^ 

<^»^3;|'tnrensL.>^  llkose  batons  who  held  immediately 

efr  tbei  trowtn,  pofftisMied  out  a  great  pari  of 

these : .landb   to  other  itMreignersvodi^nOQ^inilted 

knights  dr  vassala,  and. whtt  piaid  to  tbeirlord 

the  same  service  he  hi^mself  owtd  toijbii^  aove- 

reign.    The  whole  kingdom  was  divided  into 

seven  hitndred  chief  tenants,  and  sixty  thou* 

ordcric  vit.  gand  two  hundred  and  frfteen  kni^chts'  feea.   As 

p.  5-23,  SC-  O 

crctumab-  fj^ne.  of  the   Enffliah   were  admitted  inta  the 

bati*,  dp'id 

ScideiiTit.  firat  faok,  the  few  who  retained  their. Ismied 

of  Hon. 

573.Hume,  propertv   were  glad    to  be   received    into  the 

*  second^  under  the  protection  of  some  powerful 

Norman  to  load  themselves  with  tJiis  grievous 

burthen,  for  estates  which  they  had  {'received 

from  tlieir  ancestors.     , 

Ordcrc  The  grants  of  the  landed  property  iu'  England 

saj.    *     made  by  the  conqueror  to  some  of  bis  harons, 

were  excessive.     To  Geoffry,  bishop  of  Con- 

stance^  he  gave  two  hundred  and  fifty  manors. 
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to  Ranulf  de  Baynard,  eighty-five,  and  to  Roger  chap.vii. 
de  Breali,  a  hundred  and  forty-nine.     He  made  ^"^^^'"'^ 
Odo  bishop  of  Bayeux,   Earl  of  Kent,  who 
possessed  in  that  county,  and  in  several  others, 
four  hundred  and  thirty-nine  lordships.     Ro- 
bert, Earl  of  Montagne,  on  whom  be  bestowed 
the  earldom  of  Cornwall,  had  in  that  and  other 
counties,     seven     hundred     and     thirty-three 
manors.      The  manor  of  Richmond  in  York- See  Domet- 
shire   had  a  hundred   and  fifty-six    lordships,  in  oie sevr- 
besides  which  the  earl  possessed,   by  the  gift  of  J^^^"^' 
the  king,  his  father-in-law,  two  hundred  miA^'^^;^^ 
seventy-six,  in  other  parts  of  the  kingclom.         ^^^' 

Such  were  the  first  fruits  of  a  government 
established  by  a  king  in  contempt  of  ilu  people. 
A  monarch  who  could  v^^  so  free  with  the 
prQperiy  oi  his  si»bjeqts,  would  not  be  vei^ 
tenacioos  of  their  liberties..     William  directed 
that  the  Norman  proprietors,  should  compo6«e 
the  natioaal.  council,  and  likewise  officiate  9# 
magistrates  upon  their  eatates,  with  absolute 
power  9yeF  their  vassals.     The  Saxon  consti- 
tutioi>,  and  the  lihertiesi  of  the  people,  were  then 
aonii^il^ted,  9nd  the  wittena- gemote^  or  tep^e^ 
^eutqtion  ikf  the  people,  sunk  under  the  accu- 
mulating tyranny  of  the  feodal  system.     ^^  order  vi- 
English  found  that  the  scheme  of  their  sub-^^p-^M. 
jectioj^,  attended  with  every  species  of  insult  sro.Hume, 
aqd  indignity,  was  deliberately  formed  by  the  359. 
priticet^  cold   wantonly  persecuted  by  bis  fot- 


106 


HISTORY  OF  THE 


CHAP.vn.  lowers.  He  even  attempted  to  abolnh  the 
.^■""v^/  English  laneaage.  The  pleadings  in  the  su- 
p-y»-        preme  courts  of  judicature  were   in    French. 

•6.  Edw.8.  '^  rJ  1 

c.  15.  For-  The  deeds  were  often  drawn,  and  the  laws  were 

tesc.dc 

Gaud.  leg.  composed  in  that  tongue. 

But  amidst  their  endeavours  to  oppress  the 
nation,  the  king,  at  the  instance  of  some  of  hts 
prelates,  and  moved  by  the  earnest  desires  of 
the  people,  restored  a  few  of  the  laws  of  King 
Edward,  which,  though  not  of  much  importance 
towards  the  protection  of  general  liberty,  gare 
them  satisfaction  as  being  a  memorial  of  their 
ancient  rights* 

?^t'tDite.  Although  William  increased  the  severity  of 
'  bis  government  to  acts  of  oppression,  and 
almost  crushed  the  spirit  of  the  nation  beneath 
the  power  he  assumed,  yet  we  find  tbat  general 
etmncils  or  parliaments  were  held  in  his  reign, 
in  which  were  assembled  the  freemen  or  com- 
tnons  of  England,  who  had  a  share  in  making 
laws  ;  for  what  could  the  promised  restitution 
of  the  laws  of  Edward  the  Confessor  mean  if 
their  wittena-gemote  or  parliament,  "  augus- 
<^  tissimum  Anglicarum  libertatum  asylum  et 
^'  sacra  anchora,''  the  asylum  and  anchor 
of  English  liberty  was  broken  and  destroyed. 

One  of  the  fundamental  and  principal  ends 
of  parliaments  was  for  the  redress  of  grievances, 

j2ft!  cf  1.   *°^  alleviating  the  oppressions  of  the  people. 

^  ••         They  were  instituted  "  pur  oyer  et  terminer  les 
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^*  plaintes  de  tort  de  le  roy,  de  la  roigne  et  de  chap.vil 
*'  lour  infans,  et  de  eux  apecialment  de  queux   '^^^"^ 
''  iort$  lun   ne  poet  aver  autrement  common 
"  droit."     "  To  hear  and  determine  the  com- 
^^  plaints  of  the  wronf^ul  acts  of  the  kiri)?,  the 
^'  queen,  and  their  children,  and  particularly  of 
*^  those  against  whom  the  suhject  could  not 
"otherwise  have  common  justice."     And  byj^"^^ 
an  ancient  statute  and  custom,  laudable  andf^Vi^. 
approved;  the  king  was  once  in  the   year  to^^-*-*- 
convene  his  lords  and  commons  to  his  court  of 
parliament  as  to  the  highest  court  of  the  whole 
realm. 

William  was  in  a  great  measure  obliged  to 
yield  to  the  vigour  of  the  Saxon  constitution, 
and  to  surname  the  representatives  of  the 
people  in  the  fourth  year  of  his  reign,  and  this 
precedent  is  of  the  more  important  consequence 
as  it  forms  the  commencement  of  a  represent- 
ative system  different  from  that  of  his  Saxon 
predecessors.  The  cities  and  boroughs  were 
totally  omitted,  but  twelve  members  were 
chosen  for  each  county,  to  enact  laws  and  to 
establish  his  doubtful  title  to  the  throne.  "  A  ^^  ^« 
•*  parliament  was  elected,  and'  called  together 
**  in  the  fourth  year  of  William  the  First,  and 
^^  the  manner  of  the  representation  was  remark* 
^*  able.  Twelve  representatives  were  elected  ia 
*^  each  county  in  the  whole  kingdom,  and  were 
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CHAP.vii.  ^'  swora  before  die  king,  that  they  would  to 
""^^^^"^^  "  the  best  of  their  power,  without  departing 
''  either  to  the  right  or  to  the  left  f;rom  the  path 
'^  of  truth,  declare  their  laws  aad  customs, 
''  nothing  omitting,  nothing  adding,  nothing 
^'  cbangiog  by  prevarication,  &c.  &c/* 

Archiion.  ^^  ^j^jg  parliament  the  laws  of  Edward  the 
Confessor  were  adopted  and  confirmed,  but  like 
all  ihe  other  ordinances  and  promises  of  the 
oppressor  were  soon  disr^arded  and  violated. 

Tyrrei,  The  anciei^t  privileges  and  liberties  of  the 

abbey  of  Wes^tm^ns^^r  were  confirmed  in  this 
year,  (1071»)  by  a  general  synod  or  common 
council  of  the  realm,  and  the  conclusion  to  the 
charter  sealed  by  the  king  expressly  states, 
^'  that  there  then  app^eared  thereat  miany  illus- 
''  trious  persons  and  chief  men  of  the  kingdpm 
"  whose  names  though  omitted,  yet  were  con- 
''  senters  and  witnesses  to  this  confirmation  of 
*'  the  privileges  and  liberties  of  that  ancient 
*'  monastery.'*  These  were  summoned  by 
royal  authority  from  various  counties  and 
cities. 

Dugdaie's       This  is  au  authority  so  conviucing,  that  Sir 
w  «•    W^iUiam   Dugdale   has  made  use  of  it  in  his 
"  Origines  Juridiciales,*'  to  prove  the  antiquity 
of  the  commons  of  England  in  parliament. 

The  laws  of  the  parliament  of  the  fourth  of 
William  the  First,  are  to  be  found  in  the  au- 


.      .^t^^M 
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cient  manuscripts  in  the  Cottonian  collection,  chap.vii. 
and  in  that  at  Lambeth,  also  in  Hoveden,  tfnd  ""^^^^ 
Lambatd's  Archaionomia. 

WifMam  summoned  a  ireneral  council  or  par-  scMcn't 

®  ^        Tit.  of  Hon. 

hament,  in  the  year  1079,  at  Pennenden  inp.  sbo- 
Kent,  to  examine  into,  and  determine  the  cause 
between,  Lanfranc,  Archbishop  of  Canterbury, 
and  Odo,  Bishop  of  Bayeux,  Earl  of  Kent,  the 
former  having  seized  upon  the  rights  of  the 
church  at  Canterbury,  when  judgment  was 
given  for  the  archbishop,  and  confirmed  by  the 
assent  of  the  whole  kingdom,  ^^  iottus  regni 
"  assensu/' 

In  the  fourteenth  yea?  of  this  king,  at  a  ge- 
neral council  or  parliament  held  at  Westmin- 
ster, he  confirmed  by  bis  charter  the  liberties 
of  #hat  church  iafter  he 'had  subscribed  his  own 
name  with  th^  sign  of  the  cross.  In  this  charter 
he  separates  the  ecclesiastical  from  the  temporal 
jurisdiction  with  the  advice  of  his  archbishops, 
bisAops,  abbots,  priors,  and  batons  of  the  king- 
dom, preserving  the  shadow  of  the  ancient 
constitution,  but  making  all  his  acts  of  legis- 
lature with  the  consent  of  the  barons. 

In  the  nineteenth  year  of  the  conqueror,  and 
'A.  D.  1086,  as  Florence  of  Worcester  relates, 
lie  commanded  that  the  bishops,  abbots,  earls, 
barons,  and  sheriffs,  with  their  knights,  should 
meet  him  at  Salisbury,  where,  when  they  came, 
ibe  made  them  and  their  knights  swear  fealty 
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CHA?.vn.  to  bim  against  all  men.  This  was  undoubtedly 
a  great  council  to  which  not  only  the  great 
men  above  mentioned,  and  the  sheriffs  were 
summoned,  but  knights  or  tenants  by  military 
service,  who  were  undoubtedly  cammonersy 
so  that  this  council  did  not  consist  of  .teuants 
in  capite  alone. 

In  reviewing  the  conduct  of  the  Normun  we 
find,  that  when  he  subverted  the  free  exercise 
of  liberty  by  controling  the  persons  and  estates 
of  the  English,  he  violated  the  oath  he  had 
taken  to  observe  the  laws  and  customs  of  the 
land.  The  perjury,  therefore,  of  this  despot 
could  not  effectuate  a  subversion  of  our  cod« 
stitutional  rights.  The  principle  remained 
sacred,  although  the  government  was  aban- 
doned in  favour  of  a  new  system.  If  he  go- 
verned by  right  of  will  and  relationship  as  he 
pretended,  he  could  have  no  power  to  subject 
the  persons  or  the  property  of  a  country  whose 
laws  he  had  sworn  to  observe.  Had  Ediyard 
the  Confessor  actually  left  him  heir  to  the 
English  throne,  it  could  not  imply  any  other 
than  the  right  of  governing  according  to  the 
established  law  of  the  land.  Even  agreeable  to 
his  own  feudal  principles  he  was  bound  to  bold 
the  crown  on  the  same  tenure  as  was  done  by  the 
testator.  Seizing,  therefore,  the  possessions  of 
Englishmen,  subjecting  them  to  arbitrary  con- 
tributions, depriving  them  of  their  legislative 
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right,  and  making  the  whole  country  subser- chap.vu. 
vient  to  the  interests,  pleasure,  and  caprice,  of 
himself  and  his  Norman  banditti,  he  forfeited 
even  his"  pretensions  to  the  royal  tenure.  The 
crown  was  consequently  escheated,  or  forfeited 
to  the  people,  who  wanted  the  power,  but  not 
the  right,  to  re-assume  their  alienated  exercise 
of  privileges,  and  enjoyment  of  possessions. 

£vefy  act  of  William's  reign  was,  even  ac*^ 
cording  to  his  own  system  of  government,  an 
usurpation  of  power,  and  a  subversion  of  na- 
tional liberty.     All  his  petty  grants  of  privilege 
were  but  partial  and  involuntary  recognitions 
of  that  nation's  freedom  he  had  endeavoured  to 
destroy.     The  wise  and  equally  tempered  go- 
vernment of  the  Saxons  secured  its  principle 
from  violence  or  corruption  ;  but  all  laws  that 
were,    and    have  since  been   founded  on   the 
arbitrary  government  of  the  Norman  tyrant,  are 
incroachments  on  the  rights  and  privileges  of 
the  people,  for  which  they  have  ai  just  appeal 
to  their  constitution  for  redr^s. 
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CHAPTER  VIII. 


Right  of  Possession  to  Landed  Property  in  the  tisne  of  the 

Nornums* 


CHAP.       The  constitution  o( feuds  had  its  origin  from 
^s^^^  the  military  policy  of  the  Northern  or  Celtic 
y^y-  nations,   who,  on   the  decline  of  the  Roman 
w^c^^'  empire,  poured  into  all  the  countries  of  Europe, 
a.  4s.       A.  division  of  the  lands  in  every  country  they 
conquered  was  made  among  the  superior  officers 
of  the  army ;  and  these  were  subdivided  in  allot- 
ments to  the  inferior  officers  and  the  mos(t  de- 
serving soldiers.     These  allotments  were  called 
feoda^  feuds,  fiefs,  or  fees,  which  in  the  northern 
tongue  signifies  a  conditional  stipend  or  reward. 
The  condition  was  that  the  possessor  should  do 
service  faithfully,  both  at  home  and  in  the  wars, 
to  him  by  whom  they  were  given,  for  which  pur- 
pose he  took  an  oath  of  fealty,  and  if  the  stipu- 
lated service  was  not  performed,  the  lands  were 
again  to  revert  to  him  who  granted  them. 

Lands  thus  acquired,  naturally  engaged  such 
as  accepted  them,  to  defend  them  ;  and  as  they 
proceeded  from  the  same  right  of  conquest,  no 
part  could  exist  independent  of  the  whole.  In 
order  to  defend  each  other's  possessions,  govern- 
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tnent,  and  for  that  purpose,  subordination  was  chap. 

VIIL 

necessary :  every  feodatory  was  called  upon  by 


the  immediate  lord  of  his  fee,  to  defend  him  on 
every  occasion  :  the  lord  was  subordinate  to  his 
superior,  and  so  upwards  to  the  prince  or  general 
himself;  and  they  were  reciprocally  bound,  in 
their  respective  gradations,  to  protect  the  pos- 
sessions they  had  given.  Thus  the  feodai  con- 
nection was  established  ;  and  neither  the  civil 
constitution  of  the  kingdom,  nor  the  laws  which 
regulate  its  landed  property  can  be  understood 
without  some  previous  acquaintance  with  its 
nature  and  doctrine. 

All  lands  of  the  realm,  even  those  held  by  Condi. 
ecclesiastics  and  women,  by  a  fundamental  law  33.   coo-* 

fill    Krif 

of  the  Anglo-Saxons,  were  subjected   to  three  sub.  ann, 
public  duties  ;  the  building  or  repairing  efforts  s^im. 
«nd  castles  ;  the  constructions  of  bridges  ;  and  '^^"^•'^^••* 
iTiilitary  service.     The  Normans  introduced  a 
new  and  different  kind  of  military  policy.     Eng-  Ordcnc. 
land  was  so  distributed   by  William  the  First,  p.593.'  ' 
that  the  kingdom   had  always  sixty  thousand 
knights  ready  to  serve  at  the  command  of  the 
king,  as  circumstances  might  require.     By  the 
term   knights  must  be   understood  those  who 
held  knights'  fees,  not  persons  who  had  obtained 
the  order  of  kniffhthood.     A  knight's  fee  con- Spctm.on 

°  I'cudsand 

sisted  of  two  hides  of  land,  or  two  hides  and  aTmuret, 
half;  and  a  mesne  tenant  who  had  more  than  a 
single  knight's  fee,  was  called  a  bavasor^  a  term 

VOL.  I.  I 
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CHAP,  applied  to  any  vaasal  who  held  a  miiitaiy  fief  oT 
^"*    a  tenant  in  chief  to  the  crown.    He  who  held 


i£i«^^be  ^^  ^  havasor  was  called  a  balvasini^  and  each  of 
^*^  these  might  enfeoff  another  to  bold  of  hidi  by . 
t^  knight's  service.  Such  gtodations  id  this  npif^ 
cies  of  tenure  were  not  common  in  the  days  of 
Henry  the  Second,  and  it  was  still  niore  unusoil 
for  a  fief  to  hold  of  the  crown  without  siiiy  sdb* 


infeodation. 

^'  JBorofty,*'  according  to  Mr.  Madoz,  **  woi 
knighi^service  embaronedj  that  is,  knighrtf  iier- 
vice  enlarged,  and  erected  into  a  barony^  of 
made  a  barony  at  its  first  creation."    Every 
nobleman  was,  therefore,  by  tenure,  a  soldier. 
His  military  duty  was  not  confined  within  thd 
kingdom,  but  extended  abroad,  at  the  command 
of  the  king;  and  not  singly,  but  with  such  a 
number  of  knights  as  his  barony,  by  its  several 
Lord Lyttei.  fees,   maintained.     The  spiritual  barons  were 
p.  8i.'      exempt  from  personal  attendance,  but  were  re- 
quired to  send  knights,  or  military  tenants,  in 
proportion  to  the  number  of  fees  they  possessed. 
By  the  Saxon  constitution  their  lands  had  been 
charged  with  no  military  service,  except  for  the 
actual  defence  of  the  kingdom,  and  which  was, 
in  general,  ill  performed  on  their  part. 
Wiikiiii         William  ordered  all  earls,   barons,  knights, 
bard,  Leg.  SQUires,  and  all  the  freemen  of  the  ktnsdotn  to 
furnish  themselves  with  arms  and  horses, /or  the 
performance  of  the  duties  the  tenures  required. 
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The  freemen  here  mentioned  are  those  who  held  chap. 

VIII. 

their  lands  by  any  kind  of  military  tenure,andnot 


the  tenants  by  free  socage,  or  other  free  tenures 
not  of  a  military  nature.     All  the  great  land- 
holders were  soldiers,  paid  and  maintained  by 
the  lands  they  possessed,  as  they  likewise  paid 
and  maintained  those  freeholders  of  an  inferior 
rank,  who  held  knights'  fees  under  them.     The 
wealth  of  a  state  must,  at  some  period,  exhaust 
the  strength  ofa  mercenary  army.  But,  although 
the  introduction  of  such  a  military  system  could 
not  fail  to  continue  as  fixed  as  the  lands  dis- 
posed of  in  this  manner,  and  was  ever  ready  to 
oppose  foreign  invasion,  or  intestine  disturbance ; 
and  although  composed  of  those  who,  by  their 
property  and  rank,  were  interested  to  giiard  the 
h'berty  of  the  subject  against  the  incroachments 
of  the  crown;  still,  the  great  power  given  to  the 
barons,  by  military  tenure,  enabled  ambitious 
and  turbulent  men  to  disturb  the  peace  of  their 
country,  and  to  become,  within  the  limits  of 
their   own  domains,    the   most   insupportable 
tyrants. 

In  comparing  the  constitution  established  by  spcim.oa 
the  Normans,  with  that  of  the  Anglo-Saxons,  rt^ur^"* 
we  shall  find  the  greatest  difference  arising  be-  ^•*- 
tween  them,   from  many  estates  which   were 
allodial^  being  made  feodal;  and  from  others, 
which  were  nearest  to  fiefs,  and  of  a  feodal  na- 
ture, but  not  lands  of  inheritance^  being  ren- 

l2 
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CHAP,  dered  hereditary^  and  consequently  subject  to 

VIII 

s^i^^   burthens  to  which  they  had  not  been  hitherto 
!^T"A  liable.     The  hereditary  estates  of  the  Saxons 

C.    5y   &    10«  '^ 

are  callei)    by   Spelman  thaneland^   which   he 

makes  synonimous  to  bocland,  or  charterland, 

and  they  were  allodial,  and  not  subject  to  any 

i'jid  c.  la.  feodal  tenure.     Some  of  the  greater  andjesser 

Lord  Lyttl.  ^ 

▼'>i*  a>  thanes  frequently  held  other  lands  of  a  feodal 
nature,  by  military  service,  yet,  unlike  the 
Norman  feods,  being  granted  only  at  will,  or  for 
a  certain  number  of  years,  or,  at  most,  for  life  or 
lives;  in  which  they  resembled  the  tenure  of 
the  lands  of  the  common  people  called  folk^ 
speim.c.3.  land.  Such  grants  were  called  henejicet^  a  term 
j».7,an  9.  ^xp^gggiy^Qf  \}[^q\x  naturc,  which,  by  later  usage, 

has  been  confined  to  church-livings.  Tbe  be- 
nejiqes  were  made  hereditary  fief s  under  William 

the  Conqueror,  and  most  of  the  bocland  was 
converted  into  the  same  kind  of  tenure. 
Black.  Bocland^  or  charterland,   was  held  by  deed 

under  certain  re  nts  and  free  services,  and  from 
thence  have  arisen  most  of  the  freehold  tenants 
who  hold  of  particular  manors,  and  owe  suit  and 
service  to  the  same.  These  lands,  held  by  no 
assurance  in  writings  but  distributed  among  the 
common  folk,  or  people,  at  the  pleasure  of  the 
lord,  and  resumed  at  his  pleasure,  were  called 
folk-land. 

When  we  consider  the  change  with  regard  to 
the  possessors  of  bocland  alone,  it  is  evident 
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they  were  sufferers  by  it.  Formerly  they  had  chap, 
an  absolute  property  in  their  estates,  which  they  J1!!I^ 
could  even  dispose  of  by  will,  but  they  now  Spcim.c*. 
held  them   under  the  kinff,  or  of  some  meme^^^'' 

.  *>b.  3,  C.  5. 

lord  under   him,    inalienable    and    limited    to^^^^^y^^i- 
their  eldest  sons,  besides  the  obligation  imposed  p-97.' 
on  them  and  their  heirs  to  acknowledge  their 
dependence  on  the  lords  of  the  fiefs.     In  regard 
to  the  possessors  oi  benejiciarif  estates,  however 
repugnant  the  burthens  incidental  to  their  new 
tenure  might  be,  the  perpetuity  of  their  fiefs, 
thus  acquired,  was  confirmed  to  them  and  their 
families.     When,  therefore,  the  same  persons 
had  estates  of  both  kinds,  the  alteration  made  in 
the  boclandy  was  compensated  by  the  inherit- 
ance obtained  in  the  benejice;  and  there  is  rea* 
son  to  believe  this  was  the  case  with  many  of 
the  English.     The  Normans  could  feel  it  no  Lordiyttei. 
grievance  to  hold  their  lands  in  England  on 
the  same  terms  they  held  their  estates  in  Nor- 
mandy. 

Thefeodal  system  was  not  introduced  in  itSBi.Comm. 
full  force  immediately  after  the  Conquest,  nor  by 
the  will  and  arbitrary  power  of  the  conqueror,  ^ 
but  was  gradually  established  by  the  Norman 
barons  in  such  portions  of  land  as  they  received 
in  reward  of  their  services,  and  afterwards  uni- 
versally consented  to  by  the  great  council  of  the 
nation. 

From  the  slaughter  of  the  English  nobility  at 
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the  battle  of  Hastings,  and  from  the  frequent 
insurrections  of  the  survivors,  William  was 
enabled  to  reward  his  Norman  followera  with 
extensive  possessioos  from  numerous  forfeitures. 
Their  attachment  to  the  fcodal  system,  under 
which  they  had  long  lived,  with  the  king's  re- 
commendation of  its  policy  to  the  Eoglisli  as 
the  best  mode  of  putting  themselves  on  a  mili- 
tary footing,  and  preventing  any  future  attempts 
from  the  continent,  were,  probably,  the  cause 
that  effected  its  establishment  by  law.  The 
time  of  this  great  revolution  in  the  landed  pro- 
perty of  the  kingdom  cannot  be  exactly  asi 
tained. 

In  the  nineteenth  year  of  William's  reign  a 
Danish  invasion  was  apprehended.  The  mili- 
tory  constitution  of  the  Saxons  being  laid  aside, 
and  no  other  introduced  in  its  stead,  the  king- 
dom was  without  defence.     The   king  brought 

'*  over  from  Normandy  and  Brittany  a  large  force, 
who  were  quartered  on  every  landholder,  to  the 
great  oppression  of  the  people.  When  mvasion 
was  no  longer  apprehended,  (be  king  hdd  e  great 
'council  to  inquire  into  the  state  of  the  nation  ; 
and  a  general  survey  then  took  place,  which 
was  finished  the  next  year ;  and  formed  tbe 
basis  of  that  work  which  has  since  been  called 
Doomsday  Book.    Shortly  aftervrards'lheking 

n.  was  attended  by  all  the  nobility  at  Sarum,  when 
the  principal  laadholders  subinitF^d  their  lands 
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to  the  yoke  of  military  tenure,  became  the  vas-  chap. 

VIII 

sals  of  the  King,  and  did  homage  and  fealty  to  v^v^ 
his  person. 

Thus  was  the  first  introduction  of  the  feodal  wuk.  tAs. 
system  sanctioned  by   the    legislature.      The 
terms  of  this  law  are  entirely  feodal.     It  requires 
the  oath  of  fealty,  which,  in  the  sense  of  the 
feodists,  made  every  one  who  took  it  a  tenant 
or  vassal,  and  the  vassals  obliged  themselves  to 
defend   their   lord's  possessions  against  every 
incroachment.     The  legal  establishment  of  this  Wright's 
system   also  exacted   the  performance  of  thee. 58.06. 
military  feodal  services  as  ordained  by  the  gene- 
ral council. 

Hence  it  became  a  fundamental  and  necessarv 
principle  (although  a  mere  fiction)  of  the  English 
tenures,  ^^  that  the  king  is  the  universal  lordM.si4Ed«r. 
'^  and  proprietor  of  all  the  lands  in  his  kingdom,  ' 
'^  and  that  no  man  doth  or  can  possess  any  part 
^'  of  it,  but  what  has,  mediately  or  immediately, 
^'  been  derived  from  him  as  a  gift,  to  be  held 
"  upon  feodal  services."  By  thus  consenting 
to  the  introduction  of  the  feodal  tenures,  our 
English  ancestors  probably  meant  no  more  than 
to  put  the  kingdom  in  a  state  of  defence,  by 
establishing  a  military  system,  and  in  respect  of 
their  lands  to  oblige  themselves  to  maintain  the 
king's  title  and  territories  with  the  same  fealty 
as  if  they  had  received  their  possessions  as  pure 
jand  beneficial  feodatoriesj  from  his  bounty  under 
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these  express  conditions.     The  Norman  inter- 
preters, however,  gave  a  diffirent  construction 

.  to  this  ijrofp' ding,  intrL>ducing  not  on!y  the 
riftoroiis  doctrines  prevalent  in  Normandy,  but 
alsosucli  t'ruiis  and  dependenrirs,s(ich  hardships 
and  servires,  as  were  unknown  to  any  other 
nation,  and  as  il'thc  English  hiid,  in  fact  as  well 
as  theory,  owid  every  thing  they  possessed  to 
the  iiounty  ot"  the  sovereign  lord. 

Our  anrestors.  therefore,  were  not  beneficia- 
ries, but  consinf-d  to  this  fictitious  tenure  from 

I-  the  cnnvn.  as  the  basis  of  a  military  discipline, 
M'bilst  they  looked  upon  those  deductions  as 
grievous  impositions,  and  arbitrary  conclusions 
from  principles,  th.it  had  no  foundation  in  truth. 
The  ConqutTor,  and  bis  son;  William  Rufus, 
inflicted  all  tlie  seventy  and  oppression  of  the 
feudal  dociiints  :  when  their  successor,  Henry 
the  First,  laid  his  pretensions  to  the  crown,  he 
found  it,  however,  expedient  to  promise  a  resti- 
tution of  the  laws  of  Edward  the  Con&ssor,  or 
ancient  system  of  the  Saxons.  In  the  first  year 
of  his  reign  he  granted  a  charter  by  which  he 
gave  up  the  greater  grievances,  but  still  reserved 
the  fiction  of  feodal  tenures  for  the  same  military 
purposes  that  prompted  his  father  to  introduce 
it.  But  this  charter  was  gradually  firittered 
away";  the  former  oppressions  were  renewed  and 
Aggravated  by  himself  and  succeeding  monarchs, 
tit!  they  became  so  iotolerable,  that  in  the  reign 
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ofKing  Joht),  the  barons,  or  chief  feodatories,  chap. 

,                                       ,  VIII. 

rose  up  in  arms  against  the  sovereign,  and  com- 


pelled him,  at  Runemeed,  to  assent  to  the  great 
charter  of  English  liberty,  which  Henry  the 
Tliird,  with  some  alterations,  confirmed. 

As  the  military  tenure,  or  that  by  knight- BUck. 
service,  consisted  of  what  were  deemed  the^"*™' 
most  free  and  honorable  services,  but  in  their 
nature  were  unavoidablv  uncertain,  as  to  the 
time  of  performance,  the  second  species  of 
tenure,  or  freesocage^  consisted  also  of  free 
and  honorable  services,  but  were  reduced  to  an 
absolute  certainty.  This  tenure  subsists  to  this 
day,  and  in  it,  since  the  statute  of  Charles  the 
Second,  almost  every  other  species  of  tenure 
has  been  merged. 

Socage,  in  its  most  extensive  signification,  g^^^ 
denotes  a  tenure  by  any  certain  and  determinate  ^^<Ut. 
service,  and  is  derived  from  the  Saxon  word 
soc^  which  means  liberty  or  privilege.  Brit- 
ton,  describing  lands  in  socage  tenure  under 
the  name  of  fraunke  fertne,  says  that  they  are 
"  lands  and  tenements  whereof  the  nature  of  the 

fee  is  changed  by  feoffment  out  of  chivalry 

for  certain  yearly  services,  and  in  respect 
"  whereof  neither  homage,  ward,  marriage,  or 
"  relief  can  be  demanded." 

From  the  above  etymon  of  the  word,  it  is 
probable  that  socage  tenures  are  the  relics  of 
Saxon  liberty  retained  by  such  as  had  neither 
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feited    them  or  had  been  compelled  to  ex- 
ange  them  for  the  tenure  of  knight-service; 
d  those  who  thus  preserved  their  lands  from 
;  innovations  of  the  Norman  conqutror  were 
d  to  hold  them  ia  free  and  common  socage. 
Altltough  this   tenure  includes  under  it  va- 
UB  methods  of  holding  free  lunds,  we  shall 
Iv  notice  that  which  is  analogous  to  the  pre- 
sent work.     Among  the  tenures  is  that  in  bur- 
ga}fe,  described  by  Glanvil  to  be  but  tenure  in 
socage  ;  and  it  is  where  the  king  or  other  per- 
son is  lord  of  an  ancient  borough,  tn  which  the 
tenements  are  held  by  a  rent  certain.     And  this 
is  only  a  kind   of  town  socage  ;   as  common 
aocage,  by  which  other  lands  are  held,  is  usually 
of  a  rural  nature.     A  borough  is  distinguished 
from  other  towns  by  the  right  of  sending  mem- 
bers to  parliament ;    and    where    the   right  of 
election  is  by  bui^age-tenure,  it  affords  a  de- 
cided proof  of  the  antiquity  of  the  borough. 
Burgage-tcDure,  therefore,  is  where  bouses  or 
lands,  formerly  the  site  of  houses  in  an  ancient 
borough,  Qre  held  of  some  lord  in  common  soc- 
.qge, 'by  a  certain  established  rent.    These  have 
WtthBtood  the  shoc)[  of  Norman  innovation,  and 
are  a  vestige  of  Saxon  liberty,  partaking  strongly 
of  the  feodal  nature.    Feuds  were  not  unknown 
among  the  Sajcons,  though  they  did  not  consti- 
tute the  military  policy,  nor  were  formed  into 
.flucb  an  arbltiary  system  ^  ^nioug  tbe  Nor- 
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mans,  and  it  is  reasonable  to  suppose  that  soc-  cha?. 

Vlll. 

age-tenure  existed  in  much  the  same  state  pre- 
vious and  subsequent  to  the  Conquest. 

The  feodal  system  introduced  by  the  Nor- 
mans, while  it  rendered  the  constitution  more 
aristocratica),  subjected  the  inferior  orders  of 
freemen  to  acts  of  oppression  unknown  in  the 
time  of  the  Saxons.  The  whole  policy  of  the 
military  tenure  was  better  adapted  to  its  origi- 
nal purpose,  to  maintain  conquest  in  countries 
not  entirely  subdued,  or  which  might  be  ex- 
posed, by  their  situation,  to  continual  warfare, 
than  to  promote  that  tranquillity,  which,  being 
the  principal  benefit  derived  to  mankind  from 
social  order  and  well  regulated  governn>ent,  can 
only  be  supported  by  the  improvement  of  civil 
society. 
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CHAPTER  IX. 


ale  ofthf  RepTttntatKt  Syitemfnm  the  Reign  of  Wit 
liam  tke  J~trsi  to  Henry  the  Third,  indative. 

I  During  the  reign  of  William  Rufus,  who 

~^  acted  upon  the  same  principles  as  his  father,  no 
considerable  change  took  place.  He  merits  not 
to  be  ranked  amongst  legislators,  although  he 
held  parliaments  at  Winchester  and  Rocking- 
ham, where  he  promised  to  place  the  govern- 
ment on  the  same  footing  as  it  stood  before  the 
Conquest,  and  to  rule  according  to  the  ancient 
laws  of  the  realm,  yet  he  never  fulfilled  snch 
engagements ;  but  by  repeated  acts  of  oppres- 
sion rendered  himself  equally  odious  to  the 
Normans  and  English. 

Within  the  jurisdiction,  and  under  the  power 
i«|i«e'i"i- of  Ralph  Hambard,  a  Norman  of  .  mean  ex- 
Chicin.Su.  traction  whom  he  had  installed  in  the  see  of 
w.UL  Durham,  the  people,  instead  of  any  allevia- 
tion of  their  grievances,  were  harassed  by  the 
j^  most  grievous  oppression.  The  nation  at  large 
teiton,Hi«.  felt  more  insupportably  than  ever  what  heavy 
T*i.i.p.M.  burthens  the  feodal  laws  could  by  arbitrary  con- 
Btruction  impose  oo  the  subject.     The  effects 
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of  these  indeed  fell  upon   the  great  Norman  chap.  ix. 
lords  ;  but  there  the  evil  did  not  entirely,  rest.  ""^^^^^ 
Whatever  demands  were  made  by  the  king  oq 
them,  thev  in  return  made  on  their  own  vassals, 
and  claimed  a  similar  power  with  him  which 
they  equally  abused.     The  concatenation,  by 
which  the  several  parts  of  the  feodal  system 
were  joined  together,  became  a  chain  of  despotic 
oppression,  under  which  all  suffered,  but  the 
people  most.     The  rapacity  of  the  court,  not  ' 
content  with  these  methods  of  acquiring  wealth; 
every  thing  was  sold^  even  justice  itself,  by  the 
king  and    his  ministers:  and   when  all   other  - 
means  were  exhausted,  confiscations  were  sought 
under  various  pretexts,  the  last  and  worst  re- 
source of  a  prodigal  tyrant. 

The  misery  of  England  was  complete ;  the 
nation,  at  once  a  prey  to  licentiousness  as  well 
as  tyranny,  sutfered  under  the  disorders  of  anar« 
chy  and  the  oppressions  of  arbitrary  power.  But 
the  life  of  this  prince  was,  fortunately,  too  short 
to  extend  corruption  to  the  body  of  the  people. 

Henry  the  First,   his  successor,  was  elected  a.d.uoo. 
king  of  England  by  the  great  council.     He  had 
given  indications  of  a  talent  for  governing,  and 
felt   that  the  surest  method  to  conciliate  the 
favour  of  the  people  would  be  to  hold  out  such 

* 

national  bene6ts  as  should  make  his  interest  the 
same  as  that  of  the  public.  Their  submission 
under  the  tyranny  of  the  first  Norman  kings 
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CHAP.  rx.  arose  from  circumstances  of  a  transient  nature, 
not  to  any  rooted  or  permanent  cause.  They 
etill  retained  a  passion  tor  liberty  alike  natiintl 
to  the  Normans  and  Eogliali.  The  mutual  dis- 
trust lliey  entertained  for  each  other,  which 
principally  prevented  their  uniting  in  defence 
of  their  rights,  yielded  to  a  strong  and  equal 
desire  in  both  to  reduce  the  regal  authority  to 
such  limitations,  as,  without  destroying  the 
feodal  system,  might  alleviate  the  heavy  bur- 
thens with  which  it  was  loaded,  and  put  an 
end  to  that  despotism  which  desolated  the  laud. 
Vid.vii.ct  The  nation  resolved  to  eive  tlie  crown  to  a 
m-mbm..  prince,  who  should  acquire  and  hold  it  under 
no  othw  claim  than  a  compart  with  his  people, 
and  make  the  title  of  king  security  for  the  liberty 
of  the  subject.  To  give  that  liberty  a  raore 
solid  and  lasting  establishment,  they  demanded 
B  char  rr,  which  Henry  granted  soob  after  his 
Hipuoid.  c6roaaiion,  as  he  had  sworn  to  do.  By  this 
'  be  restored  the  Saxon  laws  which  existed  under 
Edward  the  Confessor,  but  with  such  "  *men- 
**  dationa  as  had  been  made  in  them  by  hi$  Jia- 
**  ther,  with  the  advice  of  hit  parUament ,-" 
annulling  at  the  same  time  "  all  evil  ciutoms 
"  and  illegal  exactions,  by  which  the  realm  had 
"  beenunjnstly  oppressed."  The  redress  of  some 
of  the  grievances  specified  in  the  charter  was 
expressly  exacted ;  it  also  contained  consider- 
able niitigations  of  those  feodal  rights  claimed 
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by  the  king  over  his  tenants,  and  by  them  overcHAP.ix. 
theirs,  which  either  had  become  burthensome  ""^^^^^ 
from  their  nature,  or  been  rtiade  so  by  an  abusive 
extension.  All  the  liberty  consistent  with  the 
safety  and  interest  of  the  lord  in  his  fief,  was 
allowed  to  the  vassal  by  this  charter,  and  the 
profits  due  to  the  former  settled  by  a  determinate 
and  moderate  law. 

This  charter  was  transcribed,  one  for  every  ScWen's 
county,  each  duplicate  sealed,  and  one  sent  to  703. 
be  preserved  in  the  chief  abbey  of  the  different  Pftri.voi.i. 
counties,  and  the  sheriffs  attended  to  lay  out  ^' 
the  charters  according  to  order.     One  of  ourSpcimin'* 

Gloss,  un- 

greatest  antiquaries^^  Sir  Henry  Spelman,  ob-dcrthc 

1  ••ir»T7"         T    t      »    words  Mar^ 

serves,  ^'  that  it  was  the  original  of  King  John  s  nacharu. 
"  Magna  Charta,  containing  most  of  the  articles 
"  of  it,  either  particularly  expressed  or  in  gene- 
"  ral,  under  the  confirmation  it  gives  to  the 
"  laws  of  Edward  the  Confessor."  From  the 
acquisition  of  this  charter  is  dated  the  union  of 
the  Normans  with  the  English,  whose  interests 
were,  blended  under  one  common  claim  of  na- 
tional right.  But  no  laws  or  privileges  can 
render  national  freedom  secure,  if  the  spirit  and 
administration  of  government  is  in  the  smallest 
degree  hostile.     The  conduct  of  Henry  entirely  Hagusttid. 

...  TT  1     P- 310,311. 

corresponded  with  his  engagements.     He  took  Ord.  vit. 
off  all  the  burthens  that  had  been  imposed  on  aip'noo. 
his  subjects,  remitted  all  the  debts  due  to  the  Maimib. 
crown,  and  rendered  himself  still  more  popular  ^g^. 


jg^  HISTORY  OF  TUIi 

CHAP.  IX.  by  punishing  all  those  who  had  abiispd  tlic  power 
vested  in  ihcm,  particularly  Ralph  FUm\>ard, 
the  most  acceptable  sacrifi'-e  he  could  make  to 
the  public  rcaentment.  .  He  freed  the  pt-ople 
from  all  oppressive  and  arbitrary  exactions  of 
the  church,  and  was  constantly  supported  by 
his  parliament,  and  even  with  the  concurrence 
of  the  English  bishops  thpmsplves. 

King  Stephen's  reign  affords  little  matter  for 
a  history  of  parliament.  He  was  elected  king, 
and  the  bishops  swore  fealty  to  him  as  lung  as 
he  should  preserve  the  liberty  and  discipline  of 
the  church.  His  first  charter,  "  confirtne  the 
*'  liberties  and  good  laws  which  his  uncle  Kiug 
J"*  "  Henry  gave  and  granted,  and  all  guod  laws 

"  and  customs  which  the  nation  had  enjoyed  in 
"  the  time  of  Edward  the  Confessor."  But  he 
soon  broke  those  engagements,  and  his  reign 
was  a  continued  series  of  intestine  commotion 
aqd  horror. 

The  very  essence  of  feodal  allegiance^  oad  of  all 
government  and  lawful  subjection,  imp^es  a  dis- 
soluttOD  ofall  obligations  on  the  part  of  the  sub- 
ject, when  the  sovereign  violates  that  compact  in 
which  the  relation  consists:  and  it  is  ipconsistent 
with  reason  and  good  policy  to  suffer  the  oaths 
of  allegiance  to  be  limited  by  conditions,  and  de- 
clarations that  they  should  not  be  binding  unless 
such  conditions  were  observed,  as  Stephen  had 
pennitted  to  be  done  in  the  homage  be  received 


<\ 
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from  the  bishops:    when   Henry  the   Second  chap. ix* 
ascended  the  throne,    he  would  not  admit  of  ''^^'^^^  . 
such  expressions  in  the  oaths  to  him,  but  re- 
stored them  to  their  customary  form.  The  sup- 
ports of  his  throne  were  the  laws  of  his  country 
and  the  love  of  his  people.   He  raised  the  fallen 
glory  of  the  kingdom  by  restoring  union  ameng    . 
his  people,  by  allaying  all  dissensions,  quieting 
all  fears,  and  extinguishing  the  remembrance  of 
former  divisions. 

Soon   after  his  coronation,   Henry   met  his  Guv.chroii. 
great  coqncil,  and  advised  with  them  relative  to  1"^*""' 
the  state  of  the  kingdom.     He  confirmed  the^^n^j'/jj^, 
laws  of  King  Edward,  and  swore  to  maintain*^* ''*'•• 
them.     His  parliaments  of  Westminster,  Cla- 
reodon,  and  Northampton,  were  called  to  redress 
the  complaints  of  the  people  against  the  oppres- 
sions of  the  cleigy.    The  king,  by  the  advice  of  Epinomit, 
his  parliament  at  Northampton,  instituted  jus-  co'm.u^, 
tices  itinerant,  in  the  tenth  year  of  his  reign,  Danici,io4. 
A.  D.  1164,  and  divided  the  kingdom  into  six  ^,;^i.i, 
circuits.     The  parliament  at  Northampton  was  ^'  "*' 
held  there  the  twenty-fiith  day  of  Janu<«ry,  1 1 64, 
and  the  parliament  at  Nottingham,  at  £uster, 
1176,  when  he  divided   the   nation   into  four 
parts, 'and  appoiuted  to  each  wise  men  to  do 
justice  in  the  land. 

The  trial  by  grand  assize,  by  twelve  knights  Hovedon 
or  freemen,  was  instituted  by  Henry,  instead  of  ^p]^^*'' 
the  trial  by  battle  or  single  combat.     The  writ 
VOL.  I.  ic 


ou^.tt.  tb  ttafr  feb«riff;  eallnd  ^'M^ignu  am$a  efifMifa/^ 

^^^^^"^  was  to  retam  four  knights  before  the  }«Mmi^ 
who  bo  their  oath,  returned  twelte  kaiglitk  ef 
the  vicinage  to  try  tiM  IMm  in  a  writ  i£  Mgtoi 
jtfiM  is  a  term  of  few  spj^repriMed  to  e  wntMf 
right,  so  called  becauik  both  parfeiea  haiir  |mi|^  4 
themselves  upon  the  mese  rfgbt  td  te  ttiei  4i!|| 
the  grand  assise^  "1 

Ita  the  time  of  the  two  WiilismSf  tiie  tki^gfe 
rents  were  paid  ii|  kind,  to*  the  inoowl^BieBBBil 
of  the  tenants  who  lived  remote  from  thaskipg's 
residence.  In  the  time  of  Heniy  the  Skvti  iImh 
provisions  were  rated  at  certsm  pricM»  mid 
most^f  them  paid  in  motiey  by  c9metat«f|Nuw 
liament;  and  as  money  was  mOM  dbtedanit^iii 
the  reign  of  Henry  the  Second  if  thn  keesm 
nearly  universal  to  pjiy  rents  in  memef*  - 

JJj^g^^  The  Norman  and  other  foreign 'fcmflies  erta* 
blished,  had  now  completely  incorporated  them* 
selves  with  the  English,  whom  they  at  first 
oppressed  and  despised ;  they  no  longer  khought 
they  required  the  protection  of  the  crown  for 
the  enjoyment  of  their  possessions,  or  con- 
sidered their  tenure  as  precarious.  They  aspired 
to  liberty  and  independence,  and  desired  to  re- 
strain  those  exorbitant  prerogatives  and  arbitrary 
practices,  which  war  and  conquest  had  obliged 
them  to  indulge  in  their  monarch.  The  recol- 
lection of  a  more  equal  government  under  the 
Saxon  princes  diffused  more  extensively  the 
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Bpirit  of  liberty,  and  made  the  baroM  desirous  chamx. 
of  more  independence  to  themselves,  and  dis-  "^^f^^^ 
posed  to  induljs^  it  to  the  people.  And  it  was 
not  long  before  this  secret  revolution  in  the 
sentiments  of  men  produced,  first,  convulsions 
in  the  state,  then  an  evident  altei^tion  in  tlie 
maxims  of  government. 

Henry  was  the  first  prince  who  levied  a  ta;it 
on  the  moveables  or  personal  estates  of  his 
subjects.  The  zeal  tor  the  holy  wars  gave  rise 
to  this  innovation  ;  and  this  species  of  taxation 
formed  a  precedent,  which  was  followed  in  suc*- 
ceeding  reigns  for  supplying  the  necessities  of  -  ' 

the  crown. 

The  two  eldest  sons  of  Henry  dying  in  hk 
life-time  without  issue,  he  prevailed  on  his  par*- 
liament  to  confirm  the  succession  to  Hichurdt 
his  third  son,  being  willing  to  have  a  parlia*- 
mentary  sanction  to  supply  the  deficiency  of  his 
i>irth.     Richard  the  First  held  five  parliaments,^        ^ 
of  bishops  and  barons,  but  no  statutes  made  in  ^"5^^^ 
his  time  are  found  either  in  rolls  or  in  history,  HwCom. 
but  many  edicts  and  constitutions  were  made 
by  him,  without  any  mention  of  his  enacting 
them  with  the  advice  and  consent  of  his  barons. 
He  instituted  a  code  of  naval  laws,  and  raised 
aids  and  taxes  without  the  authority  of  parlia- 
ment, although  be  had  sworn  at  his  coronation 
to  observe  the  old  laws,  and  to  enact  good  new 
ones. 

k2 
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CHAP.ix.     King  John,  on  his  accession  to  the  tbronct 
^^""^^  swore  to  abolish  all  vtu^st  laws,  and  to  confirm 
J^"^"  such  good  ones  bs  his  barons  in  parliament 
wSZ.  I  should  suggest    In  the  charters  granted  in  the 
"••         first  year  of  bis  reign,  he  acknowledged  to  omt 
gjL^  ffMii  ^  ^^  election  and  favour  of  the 
^  ••jure  hereditario  et  mediante  tarn  cleri 
Qiigiw  pepuli  consensu  etfavore*^ 
X^  H^      ja  the  second  year  of  his  reign  he  held  a  par* 
'^^        Itsfl^'^t'  wherein  was  determined  the  great  con- 
tioversy  about  the  barony  that  William  Mow- 
bray claimed  against  William  Stutvil — concilio 
regni  et  voluntate  regis.    In  the  fifth  year  of 
his  reign,  ^'  convenerunt  ad  colloquium  apud 
Oxoniam  rex  et  magnates  Anglite^** — the  king 
and  his  nobles  assembled  at  Oxford ;  and  in  the 
sixth  year  a  parliament  was  held,  at  which  the 
children  of  the  barons  were  required  as  hostages 
for  their  allegiance. 

In  the  sixth  year  of  the  reign  of  Ring  John, 
in  a  record  cited  by  Mr.  Selden  in  his  Titles 
of  Honour,  we  find  certain  laws  made  by  this 
king  for  the  defence  of  the  kingdom,  by  the 
common  assent  of  the  archbishops,  bishops,  earls, 
barons,  omniumque  fideiium  nostrorum  Angliae^ 
viz.  of  all  his  faithful  subjects^  by  which  ia 
evidently  meant  the  representatives  of  the  com- 
mons ;  and  the  annals  of  Waverly,  under  the 
year  1207,  tell  us,  that  there  was  a  great  coun- 
cil held  this  year  at  London,  about  the  begin- 
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ning  of  January,   at  which  were  present  theCHAP.ix 
bishops,  abbots,  pr'ors,  earfs,  and  barons,  &c.   ^^"^^'^^ 
magnates  rciijni,  viz.  the  great  men  of  the  king- 
dom ;  wheroin  the  king  required  the  bishops 
and  abbots  to  permit  the  beneficed  clergy  to 
giv'^.  him  a  certain  part  of  their  yearly  income. 
By  the  magnates  regni,  or  great  men  of  the  king- 
dom,  being   placed   after  barons,  the  knights 
of  the  shires   may  very  well  be   understood. 
Among  the  records  of  the  exchequer,  in  the  inter com- 
reign  of  Edward  the  First,  the  knights  of  shires  vUDeier. 
and  barons  of  the  Cinque  Ports  are  called  mag-  T*  Si.T^ 
nates;  and  in  RastaH's  Statutes,   15  Edw.  III. 
c/4,  there  are  mentioned   the   prelates,  earls, 
barons,   knights,  and  other  grandzy  great  men 
of  every  county.  The  statute  de  Servilientibus  of 
the  95th  Edw.  III.  was  also  made  by  the  assent 
of  the  prelates,  earls,  barons,  and  other  great 
men  of  the  community  then  assembled.    Iq  the 
statute  97th  Edw.   III.  the  ordinances  of  the 
staple  are  said  to  be  made,  after  good  delibera- 
tion had  with  the  prelates,  earls^  barons,  and 
great  men  of  the  counties; — for  each  county 
one,  and  as  many  for  the  commons,  and  cities 
and  boroughs  of  the  realm. 

The  Norman  kings  having  made  perpetual 
incToachments  on  the  barons,  whom  they  had 
raised  to  power  and  possession  on  the  wreck 
of  English  property,  were  obliged  at  last  to 
agree  to  a  limitation  of  their  tyranny.   The  con- 


lation  of  the  liberties  of  the  people  by  Henry 
First,  Stephen,  and  Henry  the  Second, 
ig  violnled  by  each  respective  sovereij^n,  iho 
xis  bad  the  best  pretence  for  restraining  the 
^otism  of  their  reigns. 

'hu8,  under  the  plea  uf  eetaolishing  national 
It,  thfy  confirmed  the  feudal  system,  and 
|{  t^iioDe*!  tlipir  own  power  over  tlieir  vassals, 
while  I  y  secured  themselves  from  the  arbi- 
trary will  of  their  despotic  superiors.  This  was 
period  of  "  the  lull  prevalence  of  the  feodal 
institution,  when  violence  desolated  the  vtortd." 
With  this  view,  the  great  cliarter  was  obtained 
from  King  Juhn  at  Runemede.  And  su  far  was 
the  general  tenor  of  Ma^na  Ckarfa  from  its 
avowed  principle  of  "  ?irin;f,"  or  "granting." 
liberty  to  the  people,  that  it  did  uot  even  re- 
cognize  any  one  essential  right,  except  what 
was  under  the  cootrout  of  feodal  oppreasioB. 
Tboie  who  read  Magna  Charia  will  find  every 
chapter,  except  the  twenty-ninth,  ooaferrrng 
cTery  apccaes  of  feodal  exaction.  iA<Oording 
to  Blackalone,  it  only  lopped  off  the  luza- 
riaiu£  of  those  laws  of  violatioa,  99A  th^a 
strengthened  the  general  stem. 

Although  the  baroM  were  jealoua  of  their 
rights,  yet  they  too  much  apfffoved  ^*  foodal 
syatem  to  destroy  it,  by  reverting  ta  thfiancieDt 
constitution.  Posseaaipg  coDsid^erablfl  |)9W«E 
and  property^  they  miocked  the;  e«9p)9  1mU»  « 
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prospect  of  liberty  they   were   not  to  realize,  chap.  ix. 

But  however,  in  their  zeal  to  secure  themselves  ^ 

from  the  violence  of  the  sovereign,  they  could 

not  entirely  exclude  the  people  from  some  share 

of  their  own  protection.     To  this  may  be  attri-i 

buted  that  chapter  (twenty-ninth)  which  does 

not  grant,  but  recognizes  the  ancient  liberty, 

that  '*  no  freemen  shall  be  taken  or  imprisoned, 

-'  or  dispossessed  of  bis  freehold  or  liberties,  or 

''  free  customs,  or  be  outlawed,  or  exiled,  or 

''  any  otherwise  destroyed :  nor  will  we  pass 

''  upon  him,  nor  condemn  him,  but  by  lawful 

"  judgment'  of  his  peers,  or  by  the  law  of  the 

^'  land.     We  will  sell  to  no  man,  we  will  not 

*^  deny  or  defer  to  any  man  either  justice  or 

«  right.'* 

The  barons  providing  in  this  manner  against 
the  arbitrary  persecutions  they  had  suffered, 
the  security  was  necessarily  extended  to  every 
freeman.  To  have  confined  the  letter  or  spirit 
of  charter  to  themselves  would  have  been  a  vio- 
lation of  that  right  on  which  they  founded  the 
justice  of  their  own  preservation.  Political 
benefit  was  thus  derived  from  personal  oppres- 
sion. Had  they  not  been  the  objects  of  wanton 
tyranny,  this  recognition  of  a  nation's  right  had 
never  been  obtained. 

Although  this  part  of  Magna  Charta  revived 
a  very  valuable  portion  of  the  constitution,  yet 
it  did  not  lestore  the  people  to  the  more  essen- 
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CHAP.ix:tial  right  of  legislation.  Not  a  word  in  the 
whole  charter  is  found  that  can  be  construed 
into  the  least  acknowledgment  of  this  inoispen- 
sable  requisite  to  the  inheritance  of  freedonr. 
The  preamble  to  the  charter  presumes  to  have 
*^  given  and  gi-anied  to  all  archbishops,  bishops, 
^'  abbots,  priors,  earls,  barons,  and  to  all  free* 
'*  men  of  this  our  realm,  fhe^t  liberties  follew^ 
^'  ingy  to  be  kept  in  our  kingdom  of  England 
"  for  ever/*  By  the  words  "  these  liberties 
following,''  it  is  evident  the  nature  of  the  char- 
ter was  not  a  recognition  of  general  right-^ut 
a  presumptive  dispensation  of  partial  and  spe- 
cified  privilege.  Therefore,  although  it  only 
restored  some  freedom,  yet  the  people  bad  an 
equal  claim  to  those  franchises  that  were  still 
withheld  from  their  possession.  The  preamble 
and  the  charter  itself,  acknowledging  there  were 
freemen,  prove  they  ought  to  have  been  ad- 
mitted to  the  full  enjoyment  of  such  rights  as 
on  which  liberty  is  only  founded,  and  can  be 
preserved.  As  they  were  not,  this  charter,  of 
which  such  boast  has  been  made,  was  a  general 
confirmation  of  feodal  violence,  with  the  ex- 
ception of  a  very  partial  restoration  of  national 
liberty.  And  for  this  scanty  bounty  the  arch- 
bishops, bishops,  abbots,  priors,  earls,  barons, 
knights,  freeholders,  and  other  subjects,  granted 
a  fifteenth  part  of  their  personal  property. 
The  title  to  the  Great  Charter  is  still  on  re- 


HOUSE  OF  COMMONS.  137 

cord,  and  runs  thus :  ^^  The  agreeaient  between  cha?.ix. 
**  King  John  on  the  one  pari,  and  Robert  Fitz-  ""^^^^^^ 
^*  waiter,  marshal  of  the  army  of  God  and  the  17  iohuj 
**  holy  church  of  England,  and  Richard  de  Clare,  "***'^ 
^^  with  five  other  earls  and  six  barons  therein 
*'  named,  tos;ether  with  other  earls,  barcMis,  and 
*^  freemen  *  of  the  whole  kingdom^  on  the  other 
"  part/' 

And  although  the  assembly  was  not  called  by 
the  king's  summons,  but  met  there  against  his 
will,  yet  it  is  looked  upon  by  all  our  historians 
as  a  common  council  of  the  kingdom,  consisting 
of  the  nobility  and  freemen  of  England,  who 
were  then  present  in  their  own  persons,  to  con-* 
sent  and  accept  of  the  charter  which  the  king 
was  then  ready  to  seal  and  execute. 

*  Liberi  tunniiict. 
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CHAPTER  X. 

Htmry  tk«  Tlurd. 

*  '  .      ' 

CHAP.x.  Magk A  Chabta  vm  Cancelled  tv9Q  t^fernn 
after  its  oonfirmation  by  Henry  the  .Think  at 
the  pemicious  iwtigation  of  his  &voiifitea»  end 
particularly  of  Hubert  de  Buigh,  whom  he  made 
chief  juatice.  To  aid  hia  inordinate  eari>itioB» 
he  peiauaded  the  king  that  he  in|g^l  annul  tihe 
charter  his  father  had  made,  ae  well  m  hia  own 
Great  Charter  and  Charta  de  Ferula.  For  the 
first,  he  said,  was  made  while  his  father  waa  in 
duress,  and  the  latter  before  he  himself  was  of 
age.  As^kings  want  little  persuasion  to  releaae 
themselves  from  all  restraints  on  their  will  and 
pleasure,  he  adopted  the  doctrine,  and  in  the 
eleventh  year  of  his  reign,  being  then  of  full  age, 
unjustly  cancelled  both  Magna  Charta  and 
Charia  de  Foresia ;  but  as  no  pretence  what- 
ever can  sanction  a  violation  of  national  justice 
and  freedom,  the  rights  of  Englishmen  had  still 
their  claim. 

Before  the  making  of  the  Charter  of  the  Forest, 
the  people  were  liable  to  have  the  king  enter  on 
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the  lands  of  his  subjects,  and  to  turn  them  into  chap.x. 
a  forest.  Among  the  grievances  complained  of  in 
the  reign  of  William  the  First,  none  gave  more 
dissatisfaction  than  the  oppressive  severity  of  his 
forest  laws.     He  was  not  content  with  the  vast  LordLyttei. 

1   .         t  vol.  i.p.*7» 

tracts  of  forest  that  he  found  m  this  kingdom, 
but  he  made  a  new  one  in  Hampshire,  by  laying 
waste  a  country  of  sixty  miles  in  extent,  dis- 
persing the  inhabitants,  destroying  their  dwell- 
ings,  and,  much  as  he  aiFected  a  regard  for  reli- 
gion, not  even  sparing  the  churches.     One  ofOfd.Vct- 
the  Norman  historians  speaks  with  horror  of  iis. 
these  acts  of  cruelty.     A   hundred   thousand  ^»«^*  ^<>' 
men,  women,  and  children,  perished  by  famine 
in  the  counties  that  were  desolated  by  the  mer- 
ciless Norman.     Where  lar^  and  flourishing 
towns  bad  existed,  where  had  been  hamlets  of 
peaceful  industry,  nothing  was  seen  but  im- 
inense  tracts  of  uncultivated  land.     Even  his 
amusements  were  pleas  for  the  most  grievous 
oppression  and  cruelty.     Whoever  took  a  buck 
or  doe  in  his  forests  was  punished  with  loss  of 
sight.     William  Rufus  caused  fifty  rich  men  to 
be  seized,  and  accused  of  taking  and  killing  his 
deer,  which  they  denying,  were  sentenced  to 
clear  themselves  hy Jiery  ordeal.  Henry  the  First 
punished   such  trespassers  on  his  forests  with 
fsastration  and  loss  of  sight.    It  would  be  eodU 
less  to  en^*«Qerate  the  variety  orfprievances  the 
F^eople  endured  before  tine  charter  was  franied^ 
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CHAP.x.  We  shall  only  add,  that  the  numerous  courts 
that  were  held  in  these  several  forests,  gave  a 
multitude  of  officers  the  power  of  oppression 
and  extortion.  No  man  could  keep  *a  dog 
near  any  of  the  forests,  without  cutting  off  three 
claws  of  the  fore  feet,  under  the  penalty  of 
being  amerced  three  shillings  every  year.  The 
foresters  keeping  houses  of  public  resort,  com* 
pelled  the  neighbouring  people,  on  pain  of  their 
displeasure,  to  waste  their  health  and  substance 
in  riot  and  drunkenness.  Thus  were  the  people 
debased  in  their  morals,  and  impoverished  in 
their  property,  to  feed  those  vermin  of  tyrant 
*  proctuction.  No  man  could  enjoy  his  common 
without  presenting  lambs,  pigs,  com,  and  bay, 
to  those  mercenary  foresters,  who  exacted  toll 
not  only  on  those  who  came  with  carts  and 
horses  loaded,  but  generally  of  every  man  who 
travelled  through  lands,  of  which  he  had  been 
before  wrongfully  dispossessed. 

To  remedy  these  and  other  grievances,  the 
Charta  de  Foresta  was  made,  which  not  only 
prevented  the  freeman's  liberty  from  unjust 
seizure,  but  also  allowed  them  the  general  pri- 
vilege of  hawking,  and  to  archbishops,  bishops, 
earls,  or  barons,  the  right  of  killing  one  portion 
of  the  king's  deer,  provided  the  forester  was 
present,  who  caused  a  horn  to  be  blown,  to 
certify  he  meant  not  to  steal  the  deer  he  came 
to  kill.      By  this  charter  all  woods,  except 
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demesne  woods,  that  bad  been  made  forests  by  chap.  x. 
Richard  the  First,  and  John,  were  disforested  '^^'"'^^ 
and  restored  to  the  heirs  of  those  from  whom 
they  had  been  arbitrarily  taken.  And  as  no 
landed  property  was  secure  from  this  species 
of  depredation,  this  charter  has  been  considered 
as  one  of  the  greatest  national  triumphs  over 
Norman  tyranny.  It  is  to  be  wished  our  game 
laws  were  not  a  species  of  that  oppression 
which  caused  tbe^  people  to  recover  by  this 
charter,  as  many,  and  as  great  privileges  as 
they  did  by  Magna  Charia.  It  is  npt  meant 
to  be  asserted  that  the  game  laws  are  express 
violations  of  the  Charia  de  Foresta^  although 
they  are  certainly  derogatory  to  its  principle. 

The  parliaments  from  William  the  First  tOBrMtoo. 
the  time  of  King  John  suffered  no  opportunity 
to  escape  of  obtaining  from  the  kings  the  con- 
firmation of  the  Saxon  laws,  and  their  promise 
to  make  them  the  rule  of  their  government. 
These  made  no  scruple  to  swear  at  their  coro- 
nations to  observe  the  laws,  but  at  the  same 
time  they  interpreted  them  as  they  pleased; 
and  after  the  Magna  Charta  of  King  John  and 
that  of  Henry  the  Third,  there  were  frequent 
contests  between  Henry  and  his  barons  abput 
the  interpretation  of  the  charters.  For  during 
these  periods  of  arbitrary  government,  the  kings 
had  caused  the  people's  right  to  perpetual 
legislation  to  be  dependent  qu  their  will.     Par* 
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cmip.i.  linments   were  summoned  at   their  discittion, 
"^'■"^  and  composed  of  such  persons  as  were  in  their 
immediate  interest.     Thus  was  the  Saxon  wit- 
tena-geinote,  which  was  once  the  source  and 
protection  of  national  prosperily,  chnngtrd  to 
councils,    that    were   only  assembled    for    the 
purpose  of  giving  sanction  to  Noruiiin  oppres- 
sion.     These    assemblies    were    composeii    of 
ambitious  churchmen,   intriguing  nobility,  and 
dependent  kiiighu,  citizens,  »n<i  burgesses,  who 
holding  their  tenures    iminedintely    under  ibe 
king  himself,    or   some  haron   in  his  interest, 
were  obliged    to  consult  royal   pleasure  more 
than-  their  own  welfare.     National  prosperity 
was,  therefore,  sacrificed  to  the  convenience  of 
the  monarch  ;  and  the  people,   thus  deprived  of 
their  righls,  lost  that  patriotic  zeal   by  which 
they  could  only  be  regained.     Having  no  pro- 
perty but  what  was  at  the  absolute  disposal  of 
their  lords  or  their  sovereignt,  they^  w«re  not 
inclined  to  take  any  share  in  t  goveronent  by 
which  they  had  been  despoiled.     Although  the 
principle   of  chartering  boroughs    aflfected  to 
exempt  those  who  held  of  the  king  by  bui^age- 
tenure  from  precarious  tolls,  &c.,  on  paying  a 
certain  fee  farm  rent,  yet  while  the  teftofe  of 
-     knight  service  lasted,  the  propertyof  the  people 
Was  entirely  at  the  mercy  of  their '•uperiore. 
Relief,    aids,    primer  seisins,  wardships,  &c., 
were  the  feodal   pretences  for  their  arbitrary 
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system  of  plunder.    The  taleage,  wliidi  is  so  cha?.X; 
called  from  the  Norman  word  iaiUer^  to  cut  or 
take  away  any  part  of  a  man's  estate,  and  tfas 
maletot^  i.  €.  an  evil  or  unjust  toU,  were  among 
the  train  of   Norman  exactions,   which  sut^ 
mitted  the  property  of  the  most  free  to  regai 
plunders.     To  the  oppressive  tenure  of  knight 
service,  which  Lyttelton  defines  to  have  been 
only  distinguished  from    free   socage   by  the 
uncertainty  of  service  or  eicuage^  which  was 
an  arbitrary  tax  levied  on  those  who  refused 
to    attend   their  lords  to  the  wars,    &c.    the 
kings  of  England  were  never  without  a  pre- 
tence for  impoverishing  the  subject.     Black- 
stone    is   therefore   right    in    saying   that   the 
statute  of   the    13th  of  Chafles  the  Second, 
which  destroyed  this  system  of  national  extor- 
tion, restored  more  liberty  to  the  people  than 
the  so  much  boasted  Magnm  Chwrta. 

The  free,  entire,  and  equal  representation  of 
the  people  being  suspended  for  one  limited  and 
packed  at  the  will  of  the  king,  does  not  prove 
the  total  destruction  of  the  ancient  system ; 
though  this  perversion  of  the  original  liberties 
of  the  people  is  the  chief  argument  since  used 
in  favour  of  despotism.  But  such  is  as  falla- 
cious as  unjust ;  for  though  arbitrary  measures, 
corruption,  and  treachery,  may  cause  a  tem- 
porary change,  yet  the  imprescriptible  rights  of 
a  free  people  can  never  be  bartered. 
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t  Some  feudal  customs  and  prerogfitivcs  of  the 
crown  arising  from  that  policy,  the  use  and 
exercise,  and  abuses  of  which  frequent  com- 
plaints had  been  made  during  the  reign  of  Henry 
the  Second,  were  afterwards  riinitcit,  or  tnken  ^ 
away  by  express  laws,  and  it  ia  observed  by  i 
Lord  Coke,  that  "  many  acts  made  in  the  reign 
"of  Henry  the  Third,  do  reler  to  his  rcigo 
"  that  matters  should  be  put  in  use  as  Ihcy 
"  were  of  right  accuslomcd  in  his  time." 
Glanvilh",  in  the  prffuce  of  the  Treatisi?  od  the 
Civil  Government  of  this  Kin^  says,  "  all  the 
"proceedings  are  grounded  upon  the  laws  of 
"  the  kingdom,  or  reasotiiible  customs  csta- 
"  blished  bif  long  usage." 

Much  diversity  of  opinion  has  existed  n  to 
what  orders  of  men  composed  the  parliament 
ia  those  times.  But  it  has  been  well  ascer- 
tained that  the  rigbt  of  the  conmoM  to  a  share 
ID  the  legislature  and  national  councila,  even 
ac6ordtDg  to  tbe  hypotbeain  of  tboae  wbo  are 
most  unfavorable  to  them,  has  aottqnity  su£i- 
cient  to  give  it  all  the  establishment  which  can 
be  derived  from  long  custom.  Mid  all  tbe 
reverence  and  authority  which  time  and  expe- 
rience can  add,  in  the  opinions  of  moi,  to  the' 
speculative  reason  and  fitness  of  witeioatitu- 
tions. 

The  custom  of  assembling  the  mickle-gemote- 
OQ  Open  plains   had  been   disused  under  the 
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Nofman  governmeDt,  lior  is  there  a  dingle  in«  chap.x. 
stance  to  be  found  of  its  revival  till  that  extra-  ""^^^^^^ 
ordinary  meeting  in  the  reign  of  King  John ; 
ail  the   parliaments  or  great  councils  having 
been  held  in  churches,  abbeys,  and  royal  castles. 
If  the  right  of  the  householders  continued,  the 
greater  part  must  have  exercised  it,  not  per*- 
sonally,  as  in  ancient  times,  but  by  represent- 
ation.     And    although  we  learn  that  in  theBmdy's 
fifteenth  year  of  King  John,  not  only  the  greater  tit,4o— «•. 
barons,  but  all  thennferioT  tenants  of  the  crown, 
claimed  a  right  to  be  summoned  to  parliament 
by  particular  writs,  yet  these  did  not  send  any 
representative  to  serve  for  them ;  nor  can  we 
suppose  these  constituted  all  the  householders 
of  the  kingdom — under  that  denomination  were 
included  all  who  held  of  the  barons  by  knight 
service,  or  free  socage,  and  all  the  possessor^  of 
allodial  estates,  with  all  the  free  inhabitants  of 
cities  and  boroughs  not  holding  of  the  crown. 
The  number  of  those  was  too  great  to  be  con* 
tained    in    any  building,   however  large,  and 
therefore  they  must  either  have  been  individu- 
ally excluded  from  parliament,  orwere  present  by 
representation.     But  there  is  a  writ  of  summons 
directed  to  the  sheriffs  of  the  counties  of  Qedford 
and  Buckingham,  requiring  two  knights  to  be 
sent  for  each  of  these  counties,  still  extant  in  the 
close  roll  of  the  thirty-eighth   of  Henry  the 
Third.     And  a  clause  in  the  great  charter  of 

VOL.  I.  L 
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CHAP.X  tb^  «ame  Ming  .decl^ied*  '^  ibat  to^e^lMriririi 
«'  ihe  spiritual  ^pd  t^oqioral  barons,  oiber  ia» 
^<  ferior  b(Hi9ehol<)ai«f  Mt  onmes  de  wwgno^* 
wkjch  \m)fd^  compdrehf nd  /Atf  iiffAofe  commoaaf^ 
df  the  realm,  granted  to  the  king  the  fifileevlii 
{Mrt  4)(  all  tbeir  mave^blea  in  fetom  for  lilieis» 
ties  aacorded  to  tbeao  ia  /diat  <)haffter. 

From  the  time  of  tbe  Saxcn  JDeptaxdbjr  «# 
the  rejga  of  Cbarlea  tha  Firstt  the  histarf  of 
^Bglaiid  fuf laaties  no  teaoe  of  any  disaeimoDa 
between  the  baroiM  aad  the  oomaMoa,  ralativia 
to  the  question  oi  repr^aaiitaitimi,  T:hi>af  b  'Am 
baroaa  engaged  in  civil  wara  #n  m^omit  iif 
d^liputes  Mweisa  th<8  royal  prenogatiiw  md  Ijbt 
lijbejrti08  ^f  the  n^tioni  in  wbicb  tfa^  weaefnp^ 
ported  by  th?  la^Hna  of  the  <K>aHiiaM*  Tbe  rig%t 
9f  the  ^ommooa  most  k^ve  bwt  lAiiontaattbigr 
established  by  caatom^  and  interwoven  into 
tbe  original  fname  of  par  government ;  and  any 
advantage  which  d»e  regal  or  the  popular  powers 
obtained  in  any  of  tltese  contests  has  been  dis^ 
tioctly  marked  by  historiaos  of  those  times. 

{t  has  been  asserted  by  legal  aAithoritiea,  aiip* 
posed  the  most  respectable,  that  representatiire 
parliaments  had  never  er^isted  in  this  countiy 
prior  to  the  forty-ninth  of  Henry  the  Third, 
But  the  charters,  custamal,  and  reconis  of  the 
cinque  ports  positively  state  that  parliaments 
existed  in  the  eleventh  year  of  that  reign,  and 
that  a  record  of  the  return^  and  the  names  of 
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the  representatives  for  the  several  cinque  ports  chap.x« 
are  still  ia  eKistence.  Many  other  proofe  of  "^"^^"^ 
«qual  authority  era  be  adduced  to  affirm  the 
parliaments  existed  at  periods  antecedent,  and 
what  IS  of  more  importance,  that  their  duration 
was  only  for  OHe  session^  and  that  the  right  cf 
election  was  universaliy  in  the  householders. 

Nobility  at  this  time  was  attachied  to  the 
possession  of  certain  property,  as  Arundel 
Castle  at  this  day  gives  the  title  of  Earl  to  th^ 
Duke  of  Norfolk  ;  a  nobility  by  Letters  patent 
on  parchment  was  then  unknown.  The  first 
nobleman  thus  created  was  Beauchamp,  Baron 
of  Kidderminster,  made  by  Edward  the  First ; 
Matilda,  daughter  of  Henry  the  First,  cooj- 
verted  the  office  of  ealdjcnrman  pf  a  county  into 
an  earldom  ;  Edward  the  Third  created  the  first 
dukC)  and  tticjhard  the  Second  the  first  marquis 
and  viscount. 

In  the  reigns  of  Rufus  and  Heniy  the  First,  |^.«^ 
none  were  members  of  parliament  but  the 
tenants  in  capite^  whose  possessions  being  much 
extended,  did  not  make  the  parliament  to  con- 
sist of  a  tumultuous  number;  till  Stephen^ 
d^iring  his  wars  with  the  Empress  Maude  and. 
the  baiK)ns,  as  baronies  escheated,  divided  tbem 
into  snciailer  tenancies,  and  grafted  them  to  his 
foUowers,  who  holding  these  limited  tenancies 
in 'Chief  of  the  king,  produced  the  ^listinction 
ef  l(^es  of  the  old|  and  of  the  i»ew  feoffment. 

i«<3 
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King  John  in  a  similar  manner  divided  tlie 
baronies  as  they  came  to  his  hands  by  attain- 
ders or  escheats  ;  which  increased  the  baronies 

ckm.  so  much  as  to  be  termed  by  Camden  "  scditioss 
' "  et  turbulenta  multitudo,"  a  seditious  and 
turbulent  multitude,  as  was  the  parliament  of 
Oxford  in  the  47tb  of  Henry  the  Third. 

Prior  to  the  time  of  King  John  many  dis- 
tinctions of  barons  existed.  There  wtre  baronet 
majores,  et  haronis  niinores,  (greater  and  lesser 
barons,)  barones  regni  et  barones  regis,  (barons 
of  the  kingdom  and  barons  of  the  king,)   and 

Bf«iT.       barons  of  the  old  and  new  feoffment.       The 

»ni.  great  barons  when  they  compelled   King  John 

to  grant  his  charter  at  Runemede,  obtained  a 
more  extended   privilege  to  themselves  in  these 

Mag.  chsr.  words,    "  dc  sciitaslis  assideadis,    submoneri 

Jom.  c.iT- 

"  faciemus  archiepiscopos,  cpiscopos,  abbates,  et 
"  majores  barones  regni  sigillatim  perliterasnos- 

Mi(-ctMr.  '*  tras,et  prseterea faciemus  submoaeriin  geoerali 
■"per  vicecomites  et  balllvos  DOStroB,  omaes 
"  alios  qui  in  capite  teneut  de  doIhs,  &c." 
iVe  thatl  caiuc  to  be  aummonedt  by  our  letteri, 
the  archbuhopii  bishopty  abbots,  and  the  greater 
barons  of  the  hingdom,  one  by  one,  to  atses$  the 
scutage;  and  besides,  me  shall  cause  to  be  sum- 
moned in  general  assembly,  by  our  sheriffs  and 

n^"pi.  *«'i/r«.  all  who  hold  under  us  de  capite,  &c. 
Afterwards  the  great  barons  obtatned  a  fur- 
ther privilege  that  none  should  come  to  par- 
liament but  such  as  bad  special  writs  directed 
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to  them  ;  so  there  were  two  sorts  of  barons —  cha?«  x. 
barons  by  investiture,  writ,    and    tenure,  and  BraJ^ 
barons  by  writ  only,  which  last  were  only  barons  ^^^*^'  ^^'^ 
peers  summoned  at  the  king's  pleasure ;  and 
from  that  time  no  more  great  barons  were  made 
but  by  investiture  in  parliament,  till  the  time 
of  Richard  the  Second. 

The  barons  by  writ  only,  who  did  not  possess  pitlkwds. 
an  entire  barony  in  tenure,  but  part  of  a  di-  ' 
vided  barony  or  none,  and  who  paid  tenths 
with  the  great  barons  in  proportion  to  their 
tenure,  were  the  barons  peers  so  often  found 
in  summons  to  parliament  by  the  titles  of 
auires  nobles^  grandees^  seigneurs^  bannerets^ 
and  chivalers.  These  were  summoned  at  the 
pleasure  of  the  king,  and  sometimes  expressed 
in  the  writs,  hoc  vice  tantum^  but  the  king  by 
Magna  Charta  was  bound  to  summon  the  great 
barons.  The  original  great  Norman  barons 
were  so  by  tenure  only ;  their  heirs  were  in- 
vested into  the  honours  of  their  predecessors 
with  the  ceremony  of  the  sword  and  robe  of 
dignity,  which  was  not  a  new  creation,  but 
only  an  admission  into  the.  honours  of  their 
immediate  ancestors. 

The  baron  by  writ  only  was  temporary  and 
personal,    the   writ   not  ennobling  his  blood. 

fji,       ,  J  1  •  ^^91,  Sum- 

lue  barones  mtnores  summoned  to  parliament  moot, Pic- 
after  the  battle  of  Evesham,  were  such  as  the 
king  esteemed  for  their  learning  and  wisdom, 
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CHAP.  T  whosp  advice  was  to  lie  of  service  lo  the  king, 
**■'"*'  mid    tieing  once    summonpd    by   writ,     gene- 
rally n-f.iined  tho  title  during  lite  ;  biithis«(M 
or  successor  Wns  or  was  not  sommoned  to  per* 

Aoiiq.  ^   liiMTK-nf  at  the  option  of  the  kin^.     And  several 

*J-  other    peers   wpr-   siimuioncd  in    like  mannfr, 

and  tln'ir  chiMren  iind  siiccfssors  orailted,  if 
they  did  not  eqmil  their  predecessors  in  wisdom, 
nhijities,  valour,  or  any  Other  virtuous  qualifi- 
cation. 

Pwl.Eliiof.  Hence  it  appears  that  sottitfiona  to  parlia- 
ment hy  piirticiilar  writ  did  itnt  roiivey  here- 

B-sriys  dltiirv  nobility.  It  arose  from  the  orieinal 
grants  of  the  Saxon  Tfinnelands  to  the  firs! 
great  Norman  barons,  nnt)  a1'terwapd«  by  inrev- 
tittire  with  sword  and  robe,  together  with  a 
charter  expressing  the  degree  of  nobility.  In- 
■vestitiire  made  the  ht-reditary  noblcmin,  and 
Charter  dtstingoishtid  the  iMn  wivether  <»f  ewl 
5^  bafoft. 

From  the  tt^erthrow  of  the  ^J^Mi  cteiisti- 
tdtiort,  to  the  reigri  of  Henry  the  Thifll,  tliiBK 
ippea^s  to  have  been  (To  other  contett  wilW  the 
cte^n,  than  that  of  this  ne*-fengletf  dtSstWcrtoy, 
for  the  unlimited  exercise  ofpOfWei*.  Tlw  riSbSt 
I'diigAihary  ebhff'rcts  t«^thtnfiKd  in  iM  al^ilate 
e^cdess  of  es^h  party  ;  tbe  pecVple  hid  Mr  Other 
dtnc^ia  in  tri^di  bat  betng  Coi»fteH«tk  fi»  shed 
tfieir  blood  in  the  quarrels  of  ttiOStet  *kdM 
thivefi  they  hid  tbfe  iiritftxtinK  to  bn.     TIM 
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w  bflve  d  gvrater  feeitity  m  ot>pfe«iiiig  hh  cuAf.  s. 
itfbjeot^,   mtrodace<l  an  army  <rf  Fi^iicb  ^odR^J^P^"^ 
I^lemiiig9y    and   diattibut^d    atfioi^g  fMeignefg  ^»<- ^• 
pkce^  of   tfce  greateat   tftiat  and  e(Aoldtn<mt.^i- '«>>(.' 
The  bamnia  Mt  a  gretttev  de^gvee  <$f  cyp}>Ma«iott 
fban  €h€f  pei>f)k^ ;  which  prM^pfed  (b&m  to  t«iM 
dMided  ifir^dur^a.     In  vain  ivilf  a  ftdMlify  N 

pt»9edi  if  there  isr  n6^  )tff>iilg^ftieilf  xA^^  apoti 
theif  own  privileges.       ffe^ty  wa*d  toM  <hat 
fbeydeflfigrted  to*  refottn   tHe  gotei*ftteift,  and 
tht^y  compelled  hit^foaign  an  agte^etbent  thai 
the  articles  to  be  attended  ahouW  be  di^wn  tip 
By  !Wenty-ft>\ir  bafons,    of   whom  hef  abould 
*hoo5;e  twelve,  and  decfeed  death  to  aily  whb 
ahould  oppose  what  they  should  ordMl^nv    TbesM 
fetir-and-fwetirty  B6on  afrMi^rf  fheh*  p<i#^,  in 
besfowifyg  all  tti^  frfatiea  Md  dftcfeii  6n  thtfj^ 
felatiods  diid^  friends,  affd^  h^kf  ^veraF  parfial^ 
ments  without  the  dM»ieiiif  of  tSfe  king,  turbMa 
tfaey  coii^idered  as  drify  th«  skirikiW  of  a  ao^^ 
teign.    This  was  to  be  ejtpetfted  (roth  tefbrtMH 
who  Were  not  urtdei*  the  ^ontrouf  of  the  j^ople. 
I^he  king  ttt^i^  seVei%)  at't«mpt«  to  ^g^tn  hia 
tnthdrfty;  but  after  the  Battle  of  LeWea^  in 
which'  the  king'^  pafty  was  tofaify  dfefteatfed, 
the  bafcyn!^  Were  obliged  to  call  a  pafliaaa^nt, 
tttd  to  give  it  a  greater  air  of  authority,  they 
tttade"  bim  sign  an  order  to  strmmon  fcKir  kilighfs 
Mr  repreiaen*  each  county,  and  four  for  (be  cHiea^ 
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CHAP.x.  of  London,  York,  and  Lincoln,  being  counties 
''^'^'^  within  themselves.  Chester  and  Durham  had 
then  padiaments  of  their  own,  and  Monmouth 
was  incorporated  with  Wales.  These  repre- 
eenlatives  were  chosen  by  universal  suffrage  of 
the  householders,  and  although  the  king  regained 
his  authority  by  the  subsequent  defeat  of  the 
barons,  two  representatives  for  each  County 
continued  to  be  elected  in  a  constitutional 
manner,  until  the  eighth  of  Henry  the  Sixth. 

This  parliament  was  similar,  in  every  thing 
but  the  number,  to  that  summoned  and  assem- 
bled in  the  fourth  year  of  William  the  First  ; 
the  number  of  representatives  in  the  parliament 
of  that  king  being  twelve  for  each  county,  in 
this,  only /our. 

Henry,  in  consideration  of  subsidies  granted 
by  his  subjects,  made  frequent  concessions  to 
itoi.paien.  his  bafons  and  the  people.     In  the  forty-third 
year  of  his  reign,  be  sent  a  charter  to  each 
county  of  England,  publishing  his  resolution  to 
take  the  advice  of  his  parliameDty  and  in  the 
charter  expresses  who  were  to  be  the  repre- 
sentatives.   It  is  written  in  the  mixed  dialect 
sonmci'*   of  that  day,  and  states,  "  We  make  known  to 
Voaui.     "  you  all,  that  we  will  and  grant  that  what  all 
p^i.voKi.  "  our  counsellors,  or  the  greater  part  of  them, 
ai»-         «  ^j,(j  jjjjyg  (^gjj  elected   by  us  and   by  the 
"  people,  &C."    Those  representatives  included 
in  the  words  elected  by  us,  were  the  greqt  barODft 
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who  had  particular  writs  of  summons  directed  chap.x. 
to  each,    and   those  meant  by  elected  by  the  ""^^"^^^ 
people,  were   the  lesser    tenants  in  capite  re- 
turned by  the  sheriffs. 

In  the  parliament  held  in  the  forty-ninth  of  ^'u^^t 
his  reign,  and  while  Henry  was  in  the  power  p^^ij^^*'' 
of  Simon  Montford,  Earl  of  Leicester,  he  sent 
writs  to  the  nobles,  and  to  the  sheriffs  of  the 
several  counties  to  return  two  knights  for  each 
county,  two  citizens  for  each  city,  and  two 
burgesses  for  each  borough.  And  in  the  fifty* 
second  year  of  his  reign,  he  confirmed  Magna 
Charta  at  Marlborough. 

The  parliaments  of  this  kingdom  from  this 
period  re-assume  their  original  constitutional 
nature,  and  the  people  begin  to  enjoy  that 
liberty  which  had  been  wrested  from  them  by 
Norman  violence.  Their  ancient  imprescrip- 
tible rights  were  never  forgotten,  and  they  ever 
asserted  those  rights  on  every  favourable  oppor- 
tunity. 


msntn  orm 


CHAPTER    XI. 


itaU  of  the  ReprefmlaUi-e  SifUem  m  iht  Tiau  nf  Edward 
iht  first  to  that  of  Edward  the  Sefafid  inclutioe. 

CHap.xi.  Edwahd  the  First  has  been  sh/led  by  several 
historians  the  Justinian  of  England,  as  b# 
brought  into  a  higher  degree  of  perfection  lh« 
statute  and  common  law  of  the  land.  The  ad« 
ministration  of  justice  between  man  and  man 
Was  more  methodically  arranged;  and  when 
laws  were  proposed  to  his  parliaoieilt*  for  assent 
and  confirmation,  he  made  choice  of  upri^bt 
M([.Com,  judges  to  put  them  into  execution.  These  are 
incorporated  into  the  body,  sifd  iMtti  lieettiM 
part  of  the  c«!tmmoa  law  of  Roglfciii^ 

On  his  accession  to  the  throne,  he  itsuedtM'f 
writs  to  two  commissioners  in  every  cminty,  to 
inquire,  by  twelve  legal  men,  what  were  the 
royalties  and  prerogatives  of  the  crown.  He 
also  took  care  of  the  rights  of  his  subjects,  for 
these  commissioners  had  orders  to  inquire  of 
«Md.ibi.Blierifis,  &c.  whether  they  had  extorted  money 
from  any  man  by  virtue  of  their  office,  wronged 
any  man,  or  received  bribes. 
Ui  At  Easter,  in  1976,  Edward  held  a  puritan 
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metkt  at  WestmiilMer  of  arcbbtshops^  bishops,  cmp.». 
abbots,  priere,  barotts,  and  commtnu^  whetein  ^^^^^*^ 
were  made  many  excellent  lawd^  ealkd  West*- 
minuter  the  First,  c'onttiining  fifty*one  chapters* 
Tbe  eommona  were  the  amall  tenants  tu  €apU§^ 
fummooed  in  general  by  the  sherfffa. 

Tbe  atatute  of  Westminete?  tbe  Fir6t  begin^sEdw.L 
with  these  authoritative  words,  ^^  The  king 
willrth  and  euniinandethi  &c«  ;'*  and  \n  bia 
confirmation  oi'  Magna  Charta,  *^  Edward,  byasSdv.!, 
^*  tbe  grace  of,  tce.^  have  granted  for  ys  and  our 
^'  beirs,  that  the  charter  of  liberties  and  tbe 
*'  charter  of  the  forest,  which  were  made  by  tbe 
^'  common  assent  of  the  realm,  in  the  time  o€ 
"  Henry  our  father,  shall  be  kept  in  every  poiei 
**  without  breach,  and  that  all  jUsticet,  shefiffa^ 
«<  mayors,  and  othet  mmisters^  shall  alkMT  the 
"  great  charters  of  tbe  commifB  law  aed  of  the 
*'  forest  to  be  pleaded  before  tbetn/'  Tfada  was* 
the  lasting  confirmation  of  Magna  Charts 

After  the  eightecDtb  year  of  the  r^igpr  of  £d>-  teteiTrMti. 
ward,  when  knights^  citiitees,  aiid  burMsset)  Gnrd-  ^^^ 
were  summoned  to  parliament,  tbe  governtnent 
beefime  ccnnpounded  of  three  estates :  the  king 
aa sovereign  represented  monarchy;  the  lordst 
aristocracy ;  and  tbe  cocamoas  democracy.  Tbe 
executive  power  was  solely  in  the  king,  froon 
wbeece  is  derited  the  two  grand  maxims  oC 
the  Efiglisb  law,  that  the  king  it  aiwaya  a 
miimii  and  (hat  Jie  can  do  ae  wremg. 
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CHAP.n.  A  parliament  was  summonaJ  to  meet  at  Salis- 
^^'"''^'  bury  in  the  twenty-6fth  yearof  this  leign,  when 
the  king  demanded  the  assistance  of  his  earls, 
*''^*"''  barons,  and  knights,  who  held  in  capite  twenty 
i3i.  pounds  a  year,  either  to  go  in  person  to  Flan- 

ders or  to  contribute  to  the  expedition.     Many 
of  the  Dobility  and  knights  not  only  refused  to 
Bridy,  vol,  go,  bui  would  Hot   agfcc  to  the  contribution 
"' **■        unless  it  was  ordained  by  common  consent  of 
Bncton,     parliament.     The  king  then  raised  the  tax  by 
Din'idjfoi.  bis  prerogative,  but  Humphrey  de  Bohun,  earl 
'"'         of  Hereford  and  Kssex,  constable  of  England, 
and  Roger  Bigod,  earl  of  Suffolk  and  Norfolk, 
marshal  of  the  realm,  forbade  the  barons  of  the 
exchequer  to  raise  it,  as  being  contrary  to  law, 
and  it  was  not  levied. 

The  slender  assistance  Edward  received  from 
his  nobility,  and  the  opposition  this  parliament 
made  to  his  power,  caused  tbe  kiog  to  look 
upon  Magna  Charta  as  being  too  great  a  check 
OD  the  royal  prerogative ;  but  before  he  returned 
from  his  expedition,  having  weighed  the  dissen- 
sion between  him  and  his ;  parliament,  and  in 
order  to  avoid  the  difficulties  his  grandfather 
Fari.  Sam,  and  father  laboured  under,  he  ordered  the  par- 
liament to  meet  in  London,  his  son,  afterwards 
Duki,  (bi.  Edward  the  Second,  being  regent.    In  the  same 
"*■         year,  he  sent  from  Flanders  a  charter  tinder  his 
seal,  confirming  the  great  charter,  and  ordered 
duplicates  to  be  distributed  into  each  county, 
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to  be  read   in  all  cathedral  cburcbes  twke  aCHAP.XL 
year.     And  he  declared  the  aids  and  taxes  he^;JJ^Jl^ 
had  raised  without  consent  of  parliament  should  ^^h^^' 
not  be  made  a  precedent,  and  that  for  the  future 
he  would  not  raise  any  taxes  without  the  com^ 
mon  consent  of  the  realm. 

Edward  the  First  explained,  and  excellently 
enforced  Magna  Charta  by  the  statute  "  de  tal- 
lagio  non  concedendo,''  and  by  other  statutes 
brought  the  statute  law  into  great  perfection.  A  Hist.  com. 
great  many  of  the  acts  of  parliament  of  Edward  10. 
the  First,  though  not  found  in  the  records,  and 
only  preserved  in  ancient  manuscripts  and 
printed  books,  have  all  along  been  accepted  as 
acts  of  parliament,  though  the  rolls  are  lost. 
These  acts  were  drawn  up  into  the  form  of  .a 
law,  which  being  agreed  upon  and  approved  by 
lords  and  commons,  became  law  as  soon  as  the 
king  gave  his  consent,  which  sanction  was  its 
final  confirmation. 

In  the  year  1300,  and  in  the  twenty*eighth  Daniel,  foi. 
of  his  reign,  Edward  passed  those  beneficial 
laws  called  '^  Articuli  super  Chartas,''  where 
the  great  charters  are  again  confirmed,  and  three 
knights  chosen  in  every  county  to  hear  and  de* 
termine  from  day  to  day,  in  a  summary  manner, 
all  complaints  against  the  king's  ministers,  as 
well  as  all  others  who  offended  against  the 
great  charters.  An  institution  worthy  of  a  pa* 
triot  king,  who  feels  himself  guardian  of  the 
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chap.ki.  liberties  of  his  suhjecis;  and  thus  constitutes  a 
'^'''^  security  for  the  rights  of  the  people,  places  m 
barrit;r  against  the  iiicroachnirnts  end  oppr<;s- 
sioDfl  of  miuisters,  and  points  out  a  mode  of 
preventing  sucti  gross  peculiitions  as  the  com- 
mittee of  the  house  of  commons  liave  recently 
diKOvered  to  exist  in  almost  every  department 
of  tl>e  state. 

In  the  year  1394,  Edward  had  been  «bli^ 
to  exact  no  less  than  a  sixth  part  of  all  tl>« 
moveables  of  tlic  luity,  and  one- half  from  the 
clergy,  for  bis  expedition  iuf^  I'oiclou,  and  to 
make  head  ag^iinst  the  Welch.  War  breaking 
out  in  France,  and  bis  intention  to  invade  Scot- 
land, made  liim  have  recourse  to  the  new  i>iojecl 
of  summoning  the  representatives  of  all  the 
borougha  to  padiameitt,  as  was  the  custom  in 
SaKon  times,  as  most  likely  to  drain  money  from 
the  -traders  ami  lower  ranks  of  people,  whoin  he 
dared  not  to  venture  to  tax  without;  their  con- 
MRt  through  their  repvecentBtiveB.  Writs  for 
Ibis  purpose  were  addressed  to  tlie  shcsifib,  and 
thegr^'eK  flu-ected  to  send  rcpresentttavea  for 
ttay  «Mly  and  hortmgik  m  tkeir  iaiUwuia.  But 
the  tending  repiesentatives  atss  attended  iridi 
tt<o^e  and  expense,  as  the  borougln  fatd  their 
tepreseBtatives;  end  tl>e  peopi«  peroeiviiig  that 
BO  geerf  was  intended,  many  declined  returning 
any ;  however,  the  king  very  readily  cxcussA 
these,  where  he  could  not  cominaRd  «ne  of  his 
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^wnk  creatui^es  to  be  <;bo8en  ;  but  tie  4o(dc  oare  chap,  xl 
that  tbe  royal  and  other  bopougbs,  whefe  his 
influence  extended,  ahouki  send  repreaantativea 
'Of  bis  own  nomination. 

Hence,  as  Mr.  Wilkes  once  observed  in  the 
hoiise  of  eooimons,  hi  Cornwall,  and  the  other 
courttiee  on  the  same  coast,  almost  every  village 
«ends  representatives,  because  in  these  counties 
the  king's  power  and  property  chiefly  lay,  on 
account  of  the  mines  and  tafllages.  In*tfais  man- 
ner Edward  succeeded  in  procuring  a  parlia- 
ment composed  of  his  own  creatures,  whose 
^st  and  only  business  was  to  lay  heavy  taxes 
on  wool  and  leather.  These  representatives 
Were  generally  iTadesmen,  no  landed  qualifica- 
tion being  required  ;  fhey  did  not  interfere  with 
fegislation,  their  sole  duty  was  to  grant  money. 

The  number  of  cities  and  boroughs  to  whidi 
writs  were  issued  was  about  one  hundred  and 
seventy;  btitiiianyof*these,  on  account  of  their 
poverty,  did  not  send  representatives.  There 
were  many  of  superior  opulence,  to^hich  writs 
ought  to  have  been  issued,  -but  f hey  were  in- 
tentionally omitted  by  the  sheriflfe,  wiio  were 
appointed  by  the  king,  because  they  were  too 
indc^ndent.  It  was  not  until  the  reign  of 
Richard  the  Second',  that  the^herifls  were  de- 
lved of  omitting  boroughs  at  their  pleasure ; 
and  so  miserably  dependent  were  those  boroughs 
that  ^id  >8end  representatives,  that  there  is  on 
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CHAP.  XI.  record  an  instance  of  the  king  having  named  all 
the  deputies.  Although  so  few  of  tlie  boroughs 
were  represented,  the  court  levied  in  all  the 
boroughs  the  tax  imposed  by  the  majority  of  ~ 
deputies. 

lu  the  Saxon  times  each  borough  sent  but 
one  deputy;  yet  the  number  of  deputies  was 
considerable,  for  every  town  or  village  that 
uhose  to  send  a  deputy  did  so.  But  it  served 
the  king's  purpose  better  to  bave  two  deputies 
only  from  places  under  his  influence.  This  cor- 
rupt influence  of  the  crown  at  length  gave  um- 
brage to  the  great  barons,  who  took  care  that 
the  boroughs  dependent  on  them  should  send 
deputies,  while  the  independent  boroughs,  not 
perceiving  the  importance  of  representation, 
sent  none  whatever,  although  their  right  was 
not  then  disputed.  The  deputies  introduced  by 
the  barons  were,  notwithstanding  the  farce  of 
cboosiog  them  in  the  boroughs,  alwayft-nuned 
by  the  lord.  These  coromoos  did  not  assume 
the  name  of  representatives ;  in  ancient  writs 
they  are  named  deputies.  Hume  tells  us,  "  be 
'*  (Edward  the  First)  issued  writs  to  the  aberifla 
"  to  send  to  parliament  two  deputia  from  each 
"  borough  within  tbeircounty,  provided  witfaauf- 
"  ficient  powers  to  consent  in  their natne.to  what 
"  be  and  his  council  should  require  of  tbem.  As 

'  "  WHAT  CONCEBNS  ALL,  SHOULD  B£  APPBOT- 

"  ED  or  BY  ALL."    A  ooble  principle!  which 
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may  seem  to  iadicate  a  liberal  mind,  if  it  bad  char  xi. 
been  honestly  adhered  to. 

There  are  instances  recorded,  that  when  new 
matter  was  proposed  by  the'king,  the  deputies  re- 
plied, they  could  not  considerthesubject  without 
returning  to  the  country  to  receive  fresh  instruct 
tions.  It  was  not  until  much  later  times,  and 
when  they  bad  manifested  themselves  worthy 
of  no  trust  whatever,  that  they  assumed  the 
name,  and  arrogated  the  powers,  of  represent- 
atives. Although  the  constituents  were  far  less 
Enlightened  than  they  are  at  this  time,  no  evil 
was  ever  found  to  arise  from  attending  to  their 
instructions. 

Such  was  the  origin  of  that  partiality  in  the 
representation,  of  which  the  people  of  England  so 
justly  complain.  The  assertion,  therefore,  is  ab- 
surd, that  because  many  considerable  boroughs 
did  not  perceive  the  consequence  of  neglecting  to 
send  deputies  to. the  house  of  commons,  or  did 
not  choose  to  be  at  the  expense  of  paying  their 
representatives,  that  the  privilege  of  sending 
them  afterwards  was  irrevocably  lost,  without  a 
grant  anew  from  the  king  or  parliament.  If 
they  had  no  right  to  refuse  it  theuy  they  have 
certainly  less  right  to  refuse  it  noio,  when  traders 
have  become  much  more  enlightened,  and  of -so 
much  consequence  to  the  state.  If  the  inhabit- 
ants of  the  ancient  boroughs  were  so  indifferent 
about  electing  deputies,  because  they  perceived 
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ciUP.xi.  DO  immediate  advantage  arising  from  it,  U  it 
'""''^  likelv  ihat  the  people  of  the  present  day  would 
be  tumultuous  in  choosing  representatives, 
too  forward  in  instructing  tliem,  if  universal  snf- 
fragc  was  restored?  Finding  no  immediate  profit,  1 
thuy  would  return  to  iheir  former  state  of  indif- 
ference, and  lose,  by  the  neglect  of  those  im- 
portant duties,  all  the  advantages  they  might 
derive  from  the  possession  of  those  privileges  so 
anxiously  wished  for. 

It  has  been  mentioned,  that  Henry  the  Third 
directed  four  knights  should  be  sent  from  each 
county  to  represent  the  landholders,  which  has 
been  considered  by  many  as  the  foundation  of  a 
houseof  commons.  This  ideais erroneous;  for  tlie 
county  representatives  sat  with  the  lords  many 
years  after  the  boroughs  were  represented,  and 
they  have  always  remained  a  part  of  the  upper 
house,  whatever  local  separation  may  have  taken 
place.  They  are  bound  to  Ibem  by  the  strongest 
oil  all  ties,  that  of  a  common  interest,  being  ge- 
nerally great  landholders.  And  it  was  not  till 
the  sixteenth  of  Edward  the  Third  that  they 
appear  to  have  united,  and  even  then  Dot  finally, 
until  the  commons  had  assumed  a  tone  of  power 
which  alarmed  the  landholders  for  their  exclu- 
sive  privil^es. 

It  is  immaterial  how  the  different  orders  of 
parliament  are  distinguished.  There  is  one 
great  and  eternal  distinction  arising  from  the 
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nature  of  things,  which  nd  wisdom  can  anni-CHA^.xi. 
hilate,  and  no  artifice  can  disguise ;  and  thftt  id, 
the  distinction  between  the  landed  and  mercan-^ 
tile  interests.  It  manifested  itself  in  Greece  and 
Rome,  and  was  the  origin  of  dissensions,  #bich 
frequently  brought  these  states  to  the  verge  cf 
destruction.  It  has  produced  violent  disorders 
wherever  there  was  any*  claim  to  liberty.— ;- 
Where  the  people  have  little  trade,  and  no  pre- 
tensions to  freedom,  the  great  landholders  affect 
the  pomp  of  princes  i  and,  to  support  their  ar- 
rogance, reduce  the  peasantry  to  the  most  abject 
state  under  which  human  nature  can  groan. 
And  though  wisdom  has  not  yet  found  the 
means  of  annihilating,  nor  artifice  of  disguising 
these  clashing  interests,  justice,  generosity,  and 
sound  policy,  may  so  far  conciliate  such  social 
jars,  that  no  commotion  may  disturb  individual 
and  general  happiness. 

This  great  desideratum  cannot  be  effected  but 
by  a  fair  and  equal  representation,  aided  by  the 
exertions  of  the  most  intelligent  part  of  the 
people,  in  giving  it  the  most  partictilar  instruc- 
tions relative  to  theit  rights  add  interests,  and 
displacing  such  as  have  been  deficient  in  the 
constitutional  part  of  their  duty.  For,  however 
careful  the  people  may  be  in  the  seflection  of 
their  representatives,  few  will  be  found  suffi- 
ciently chary  of  their  interests,  and  faithful  to 
the  trust  reposed  in  them  by  their  constituents. 

US 
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CHAP.  XL  At  this  period  parliament  obtained  itfr  esta^ 
bliahment,  though  their  cpnatituent  parta  inu? 
derwent  the  moat  material  and  humiliatiqg  altar 
rationa  in  thip,  aa  well  aa  ip  every  .aucceediiig 

t 

reign. mitil  the  R^olution.  Edward  tbeFi«|| 
aummoned  only  ted  membera  for  each  oountjii 
inatead  of  four :  the  city  of  London,  waa  aloM 

4 

permitted  to  retain  that  priyil^e.  In  the  tweoQ^ 
third  year  of  hia  reign  he  pretended  to  itafplK 
the  Saxon  conatitution ;  but  inatead  oCjlM^ 
moning  the  hundreda  and  tithinga  iq  ii||l  pountgr. 
court  to  electa  representative,  a%4iad.fiHavflr|jr. 
been  the  custom,  auch  partiality  waa  numufeatad. 
by  the  aheriflb,  that  only  such  boroiighff  na  ahaU 
be  hereafter  mentioned  appear  to  have  lecffived 
precepts. 

It  is  impossible  at  this  diatance  of  time  to 
ascertain  whether  all  the  boroughs  in  England 
were  summoned  to  this  parliament,  as  in  the 
time  of  the  Saxons,  or  whether  the  summonses 
were  only  directed  to  such  boroughs  as  were 
entirely  in  the  king's  interest.  We  find 
in  "  Prynne's  Parliamentaria  rediviva,*'  that 
great  partiality  was  exercised  by  the  sheriffs  in 
issuing  precepts  to  several  boroughs  within 
their  jurisdictions,  particularly  that  Glaston- 
bury in  Somersetshire,  Christchurch  and  Over- 
ton in  Hampshire,  St.  Edmund'a  Bury  in  Suf- 
folk, Haydon  and  Richmond  in  Yorkshire, 
had  only  one  precept  issued  to  them ;  Odiham, 
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in  Hampshire,  two  precepts;  and  Alt(Hi  and  chap.  xL 
Basingstoke,  in  the  same  county,  had  four. 
Christchurch  was  again  summoned  in  the  thir- 
teenth of  Elizabeth.  The  whole  number  of 
counties,  cities,  and  boroughs,  summoned  to 
this  parliament  was  one  hundred  and  forty^nine, 
the  return  to  which  was  found  by  Mr.  Prynne 
in  Caesar's  Chapel,  in  the  White  Tower  of  Lon- 
don, in  the  reign  of  Charles  the  Second.  Many 
other  summonses  might  have  been  sent,  but  as 
no  returns  were  made  thereon,  we  cannot  find 
that  the  parliament  of  that  reign  consisted  of 
more  representatives  than  for  the  following 
counties : 


Bedfordshire, 

Berkshire, 

Buckinghamshire, 

Cambridgeshire, 

Cornwall, 

Cumberland, 

Derbyshire, 

Devonshire, 

Dorsetshire, 

Essex, 

Glostershire, 

Hampshire, 

Herefordshire, 

Hertfordshire, 

Huntingdonshire, 

Kent, 


Lancashire, 

Leicestershire, 

Lincolnshire, 

Middlesex, 

Norfolk, 

Northampton, 

Northumberland, 

Notti  nghamshire, 

Oxfordshire, 

Rutlandshire, 

Shropshire, 

Somersetshire, 

Staffordshire, 

Suffolk, 

Surrey, 

Sussex^ 
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Warwickshire,  Worcestershire,  md 

Westmoreland,  Yorkshire. 

Chester  and  Durham  had,  st  this  period,  pala- 
tinate parliaments  of  their  own,  and  Monmouth 

was  part  of  Wales, 

The  following  are  the  cities  and  boroughs 

which  also  returned  members  in  this  reign  : 
Cities  and  Boronghx.  CoimHei. 

Bedford    Bedford. 

Newberry,  Reading,  Walling- 
ford,  and  Windsor Berks. 

AgmondeshatD,    Wendover, 

Wycombe Bucks. 

Cambridge,  Ely  city Cambridge. 

Bodmyn,  Helston,  Launceston, 

Ly^eford,  Truro Cornwall. 

Carlisle,  Egremont    Cumberland. 

Derby Defby. 

Ashburton,  Barnstaple,  Credi- 
ton,  Exeter,  Honiton,  Oak- 
hampton,  Plymouth,  Plynip- 
ton,  South- Moulton,  Teignr 
mouth,  TorringtOD,  Totness    Deron, 

Blandford,  Bridport,  Dorches- 
ter, Lyme- Regis,  Shaites- 
bury,  Wareham Dorset. 

Colchester  Essex. 

Bristol,  Gloster  Gloster. 

BroniyanI,  Hereford,  Ledbury, 

Leominster,  Ross,  Weobley    Hefcfotd. 

Hertford,  St.  Albans Hertford. 

Huntingdon     .... , Huntingdon, 


y:;^^ 
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Cities  and  Boroughs.  CounHes. 

Canterbury,   Rochester,  Tun-  ^.^^1.^ 

bridge Kent. 

Lancaster,  Liverpool,  Preston, 

Wigan Lancaster. 

Leicester Leicester. 

Grimsby,  Lincoln,  Stamford  • .   Lincoln. 

London    Middlesex. 

Lynn,  Norwich,  Yarmouth   . .  Norfolk. 

Northampton Northampton. 

Bambury,  Corbrigg,  Newcastle  NorthumberL 

m 

Nottingham Nottingham. 

Burford,  Chipping  -  Norton, 
Doddington,  Oxford,  Wit- 
ney, Woodstock Oxford. 

Bridgenortb,  Shrewsbury  ....  Salop. 

Axbridge,  Bath,  Bridgewater, 
Chard,  Ilchester,  Langport, 
Mantacnte,  Milbourne-Port, 
Taunton,  Ware,  Watchet, 
Wells   Somerset. 

Alresford,  Alton,  Andover,  Ba- 
singstoke, Fareham,  New- 
port, Odiham,  Overton,  Pe- 
tersfield,  Portsmouth,  South- 
ampton, Winchester,  Yar- 
mouth   Southampton. 

Litchfield  city,   Stafford  •  • .  *   Stafford. 

Dunwich,  Ipswich,  Orford,  St. 
Edmund' s-Bury Suffolk. 

Bletchingley,  Guilford,  Rye- 
gate,  Southwark * .  Surrey. 

Arundel,  Bramber  with  Steyn- 
ing,  Chichester,  Horsham, 
Lewes,  Seaford,  Shoreham, 
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Cities  and  Boroughs.  Counties. 

CHAP.  XI.     stayning  coupled  withBram- 

ber  as  one  borough Sussex. 

Coventry,  Warwick Warwick. 

Appleby Westmoreland. 

Bed  win,  Bradford,  Calne,Chip- 
penhaiD)  Devizes,  Downton, 
Highworth,  Ludgprshall, 
Marlborough,  Malmsbury, 
Mere,  New  Sarum,  Old  Sa- 
rum,  Wilton    Wilts. 

Broomsgrove,  Dudley,  Droit- 
wich,  Evesham,  Kiddermin- 
ster, Pershore,  Worcester..  Worcester. 

Allerton,  Beverly,  Hay  don, 
Jervall,  Malton,  Pickering, 
Pontefr^ct,  Ilavenser,  Rip- 
pon,  Scurborough,  Thirske, 
Tyckill,  York York. 

These  were  all  the  returns  found  by  Mr. 
Prynne  in  Caesar's  Chapel  in  the  White  Tower; 
but  Dr.  Browne  Willis  afterwards  discovered 
the  returns  of  the  eighteenth  and  twenty-third 
of  this  reign. 

This  representative  parliament  of  the  eigh- 
teenth of  the  reign  of  Edward  the  First  having 
been  denied  by  Dr.  Brady  to  have  existed,  he 
positively  asserts,  in  his  Treatise  on  Boroughs, 
that  it  was  composed  only  of  the  barons  and 
tenants  in  capite^  and  the  parliament  of  the 
twenty-third  of  this  reign  has  been  taken  by 
subsequent  writers  to  have  been  the  first  i^ 
which  the  people  were  represented. 
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Doctor  Browne  Willis  found  above  fourteen  chap.  xi. 
hundred  returns  that  Mr.  Prynne  bad  omitted  ;  Browne 
and  in  many  boroughs  which  did  not  intermit  pr^.)*p^,, 
sending,  he  discovered  fifteen  parliamentary  re- 
turns in  each.  In,'  the  returns  for  the  city  of 
Bath,  which  Mr.  Prynne  had  collected  with 
more  than  ordinary  care,  as  being  representative 
for  that  city,  be  discovered  no  less  than  eighteen 
additional  ones,  also  forty  boroughs,  which  he 
had  either  overlooked,  or  bad  not  the  sight  of; 
and  rectified  some  great  mistakes  of  Dr.  Brady, 
as  his  putting  the  twenty-third  of  Edward  the 
Third,  for  the  twenty-third  of  Edward  the  First, 
there  being  no  parliament  of  Edward  the  Third 
in  that  year ;  which  Dr.  Browne  Willis,  with 
great  modesty,  says  he  did  not  mention  to  dero>* 
gate  from  the  ability  or  industry  of  that  gentle- 
man, but  to  render  indisputable  a  fact  of  such 
importance. 

In  addition  to  those  places  sending  members 
which  we  have  already  mentioned,  from  the  au- 
thority of  the  returns  discovered  by  Mir.  Prynne, 
we  shair  now  give  those  discovered  by  Dr. 
Browne  Willis,  which  also  sent  representatives 
in  the  time  of  Edward  the  First. — 

Taums.  Counties^ 

Great  Marlow Bucks. 

Leskard,  Lestwithiel,  Tregoney  Cornwall. 

Co(*kermouth Cumberland. 

Dartmouth, Tavistock,  Honiton  Devon. 
Liverpool,  Wigan  .•.•*.•.  Lancaster. 
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CHAP.  XL         Towns.  CtmMia. 
^-^-*'  Peterafield,  Yannouth,  New- 
port   SoutbamptOD. 

Litchfield    Stafford. 

Chiclieater .  Sussex. 

Cricklade,  Old  Sarum Wilts. 

Evesham     Worcester. 

Thirske,  Ilaydon,  Rippon  .  .  .  York. 

The  representatives  of  the  beforeDientioned 
towns  constituted  the  parliament  of  the  tKentif- 
third  of  Edwurd  the  I'irst,  aud  was  the  fifst  par- 
tial representatinn  of  the  people  ;  as  a  proof  of 
which  we  Aud  the  town  of  St,  Alban's,  in  the 
subsequent  reign,  petitioning  to  send  repre- 
seutatives  as  they  had  done  in  the  time  of  Ed- 
ward the  Coofessor,  and  hie  progenitors. 

The  right  of  electing  members  was  in  every 
housthokler  in  each  district.  The  distinction 
of  freeholders,  and  theirexclusive  right  of  voting, 
was  enacted  by  statute  of  the  eighth  of  Henry 
the  Sixth;  tbe  claim  of  corporatioii  ^exclusive 
rights,  or  any  right  whatever,  in  cities  and  bo- 
roughs, was  totally  unknown.  The  first  par- 
liaaientary  charter  granted  to  a  borough  was 
that  of  Wenlodc,  in  the  retgM  of  Edward  the 
Fourth. 

It  cannot  escape  observation»tlwt  mattyi^tbe 
boroughs  which  returned  members  to  this  par- 
lianeut^  do  not  retain  that  eight;  and  that  the 
cities  of  Ely,  Westminster,  and  Chichester,  afe 


mVSE  (MP  COMMONS.  I7I 

not  aamed  in  the  returns:  £]y  was  not sum-CHAF.xi. 
moned  until  the  twenty-seventh  of  Edward  the  ^^^^^"^ 
Third,  and  Westminster  the  first  of  Edward  the 
Sixth;  the  returns  for  Chichester  and  Litch- 
field were  afterwards  discovered  by  Dr.  Browne 
Willis. 

The  writs  found  by  Mr.  Prynne  are  none  of  Gmdcm^ 
them  antecedent  to  the  twenty-sixth  of  this  p.  219. 
reign ;  but  we  find  in  Gurdon  that  writs  of 
summons  to  th^e  parliament  of  the  eighteenth  of 
^he  same  reign  were  directed  to  the  sherifis, 
commanding  them  ^^  to  cause  two  or  three  at' 
'^  the  discreetest  and  ablest  knights  to  be  chosen 
**  for  each  county,  to  have  full  power  for  them- 
^^  selves,  and  the  whole  community  of  the  com- 
*^  mons  of  the  county,  to  consult  and  consent  for 
f^  themselves  and  that  community,  to  such 
*^  things  as  the  earls,  barons,  and  great  men* 
^^  shall  think  fit  to  agree  upon." 

We  have  been  thus  particular  in  describing 
ev0ry  place  that  sent  representatives  iu  this 
leign,  as  the  returns  from  the  eighteenth  to  the 
twenty-sixth  of  Edward  the  First  are  lost;  but 
those  of  the  subsequent  years  assign  the  causes 
why  particular  places  were  omitted,  or  neglected 
to  return  members.  But  notwithstanding  the  Brady's 
care  the  king  might  take  that  all  boroughs  ^^*^^' 
ibould  be  summoned,  the  sberifis  seldom  made 
returns  for  all  those  withia  their  bailiwicks. 
The    writs    did   not    particularlj   name    the 
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CHAP.xi  boroiigtis  tbnt  were  to  send  burgesses,  but  were 
gcnernl :  "  De  rjualibet  civitaieditos  civea,  et  tie 
"  quttlibet  burg-o  duos  burgcnses,  Sfc.  eligi  fa- 
"  eiat;"  "you  shall  cause  fo  be  elected  two 
"  citizens  for  each  city  and  luo  burgeisea  for 
"EACH  BOROUGH,  A*f . ;"  evidently  meaiiing 
every  city  and  borough  within  the  county,  as 
Was  the  established  custom  among  the  Saxons. 
The  form  of  the  returns  annexed  to  the  an- 
cient writs,  indicates  something  of  a  discre- 
tionary power  in  the  sheriff,  who  after  the  in- 
sertion of  the  names  of  the  knights,  citizens, 
and  burgesses,  concludes  thus,  <'  non  Bunt 
"  plures  civitates  vel  burgi  in  balliva  mea ;" 
"  there  are  no  more  cities  or  boroughs  in  my 
'*  bailiwick;"  though  there  were  more  boronghs. 
Sometimes  the  returns  concluded  in  these 
words  : — "  Et  non  sunt  alioe  civitates  seu  bui^i 
*'  infra  comitatum,  de  quibus  aliqui  cives  seu 
"  bur^Dses,  ad  d'iciam  pajlmmeDtum  veane 
"  debent  seu  solent,  propter  eorum  dd>ilitatem 
"  seu  paupertatem." — "  And  there  are  not  any 
"  other  cities  or  boroughs  within  the  county, 
"  from  which  any  citizens  or  burgesses  can,  or 
**  are  accustomed  to  be  sent  to  the  said  parlia- 
"  ment,  on  account  of  their  decay  orporerty." 
Anciently  burgesses  were  chosen  out  of  the 
rendetiti  in  the  borough,  and  not  roioisters  of 
state,  and  men  not  possessing  local  quali6ca- 
tions,  H  is  the  case  in  these  corrupt  times.    It 
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was  enacted  by  the  first  of  Henry  the  Fifth,  at  chap,  xl 
the  petition  of  the  commons,  that  all  burgesses  i  h.  s.  i. 
returned  to  parliament  should  be  actually  resi- 
dent in,  and  free  men  of,  the  boroughs  they 
represented. 

The  sheriffs  frequently  omitted  in  their  re-Bndj^s 
turns  small  inconsiderable  boroughs  that  were  $^' 
poor,  and  not  in  a  condition  to  pay  the  burgesses 
the  usual  and  necessary  expenses  attendant  on 
their  parliamentary  duties,  or  such  as  had  not 
residents  qualified  for  service   in   parliament; 
such  omission  was  according  to  the  farour  bo- 
roughs could  obtain  from  the  sheriffs.     Several  wuiu, 
boroughs    in    Cornwall   and  in   the    adjacent 
western  counties  being  poor,  procured,  by  tb^ 
interest  their  lords  had  with  the  sheriffs,  to  be 
excused  from  sending  representatives,  so  that 
many  of  them  were  entirely  dropped,  until  they 
vrere  restored  by  Edward  the  Sixth  and  Queen 
Elizabeth  as  ancient  boroughs  which  had  been 
neglected    and    overlooked.      Some    boroughs 
claimed  exemption  by  royal  charter,  from  ser- 
vice in  parliament ;  as  Torrington,   in  Devon- 
shire, did,  from  the  forty-second  of  Edward  the 
Third;  though  that  borough  had  made  about 
thirty  returns  of  burgesses  to  parliament  in  his 
and  the  two  preceding  reigns  of  the  Edwards/ 
Of  the  great  number  of  ancient  free  boroughs  in 
Cornwall,  only  Launceston,  Liskeard,  Lestwi-  wmit> 
>thiel9  Truro,  Bodmin,  Helston,  and  Tregony,  "'^' 
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OKtf.iSLMntbuigesBes  to  parliaoiebt  iintil  the  tee  of 
Edward  the  Sixth:  the  remainder  of  the  CmoMIi 
boroughs  being  privil^^ed  by  chartenN  aiaeelhe 
laat  jMr  of  Henry  the  Eighth ;  aod  moat  of 
them,  io  their  charters  of  incorpontMMi^  «• 
stiled  ancient  boroughs. 

The  sherifis  who  neglaeled  retaniilr  Ojfm^ 
sentati?es  for  poor  boiougfas,  or  aucfc  ii  had  b* 
residents  qualified  for  senrice  ift  psiWaMisH; 
were  not,  therefore,  blamed  by  the  Ung^'  tM^b 
or  commons ;  but  whep  the  ftroiir.  was  kf  ^ 
influence  of  any  powerfal  lord,  toiMrtMiMw 
private  end,  they  were  accused  inpalliiUihil^Vir 
petitions  presented  to  the  king  to*  iwRJiMte  M 
Inquiry  into  their  conduct.  '  *::       / 

The  parliament  of  the  twmty-lhl»d^«r  Ais 
reign  was  the  first  which  aMedilittd  *  hi  t#o 
houses  ;  the  knights  of  the  respective  shires,  in 
the  preceding  reign  of  Henry  the  Third,  sat  in 
the  same  bouse  with  the  barons ;  and  continued 
so  to  do  till  they  found  the  growing  power  of 
the  representatives  for  cities  and  boroughs,  and 
the  exclusive  right  they  maintained  of  granting 
money,  establish  a  consequence  of  much  higher 
importance  than  what  was  possessed  by  the 
barons.  The  number  of  county  members  ante* 
cedent  to  this  year  was  four  for  each  county, 
but  from  this  period  we  find  some  variation ;  at 
one  time,  three  were  elected  for  certain  counties, 
and  only  two  for  each  of  the  others.    In  the 
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iwenty^xth  of  £dward  the  Thikd,  we  find  only  chap,  xl 
one  kaigbt  letUroed  for  each  county.  ^^/^-^ 

Id  the  writs  of  this  year  the  sheriffs  are  notprynne's 
commaaded  to  return  any  citizens  or  burgesses  vw»)pa4t. 
whatever,  as  in  otiher  writs  is  usual ;  but  the 
king  directed  particular  writs  to  the  mayore 
and  bailiffs  of  cities  and  boroughs^  to  return  one 
citizen  for  every  city,  and  one  burgess  for  every 
borough,  except  London,  which,  by  the  writ 
then  issued  to  the  sheriffs,  were  commanded  to 
elect  two  citizens,  as  their  representative  mem- 
bers. In  the  twentynseventh  of  this  reign  simi- 
lar writs  were  issued;  but  in  tSie  twenty-eighth 
year  two  knights,  citizens,  and  burgesses,  were 
again  summoned  for  each  place,  %nA  four  for 
London. 

Althougli  the  fcftmrns  for  the  aeveral  counties,  Brady's 
cities,  and  boroughs,  anteoedeiBlt  to  the  twenty-  ^^1/  ' 
sixth  of  Edward  the  First,  weoe  supposed  to 
have  been  lost  or  destroyed,  until  they  were 
discovered  by  Dr.  Biowne  Wttlis,  yet  the  writs 
of  sommons  to  the  parliaments  pveeedii^  that 
year  are  in  existence,  and  bear  ample  teatimony 
Ihattb^re  was  a  representstiw  parliament  in 
the  eighteenth  qf  the  same  leign ;  the  subse** 
quent  discovery  of  the  returns,  with  the  names 
of  the  members,  was  easily  decyphered  by  Dr. 
Browne  Willis,  and  which  Dr.  Brady  states  to 
have  been  illegible. 


•-■*..  •■• 
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CHAP.  XL  In  the  bundle  of  the  writs  of  the  eightsentfa 
of  this  reign  directed  to  the  sheriffs  of  the  several 
counties,  two  or  three  knights  were  directed  to 
be  chosen  for  each  county ;  and,  acccMPdii^y, 
Norfolk,  Suffolk,  Cumberland,  Cambridge,  and 
Huntingdonshires  returned,  each  of  them,  three 
knights,  with  the  manucaptors  for  their  appear* 
ance,  while  the  others  returned  but  two  each. 

The  writs  for  summoning  citizens  and  bur* 
gesses  as  well  as  knights  for  the  respective 
counties  in  the  twenty-third  year  of  Edward  the 
First,  direct  that  they  shall  have  power  to  act 
Hparately  from  the,  knights  of  the  ahirea,  and 
do  what  by  common  councils  should  be.  or- 
dained  ;  ^^  Et  dicti  cives  et  burgensea  plenam  et 
^'  sufficientem  potestatem  pro  se,  et  comiliuni- 
tate  civitatum,    et  burgorum*.    Divium  ab 
ipsis  (t.  e,  militibus)  tunc  ibidem  habeant,  ad 
"  faciendum  tunc  quod  de  communi  concilio 
Brady'iBo-  «  ofdinabituf  in  praemissis  ;*'  "  and  accordingly 
^0.  ^^  the  earls,  barons,  and  knights,  who  then  sat, 

"  treated  and  consulted  together  about  granting 
"  taxes,  gave  an  eleventh  part  of  their  moveable 
"  goods;  and  the  good  men  of  his  demesne  cities 
and  burghs,  granted  a  seventh  part:"  and  it  be- 
came afterwards  an  established  rule,  for  the 
citizens  and  burgesses  to  give  a  third  part  more 
of  their  personal  estates  than  the  earls,  barons^ 
and  knights  did  grant. 
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The  writs  for  the  election  of  knights,  citizens,,CHAP.  xi. 
and  burgesses  to  the  parliament  of  the  twenty- 
third  of  this  king  were  as  follow  : 

"  The  king  to  the  sheriff  of  Northampton- 

*^  shire  greeting.     Because  we  desire  to  have  a 

"  conference  and  treaty  with  the  earls,  barons, 

^^  and  other  great  men  of  our  kingdom,  to  pro- 

^^  vide  remedies  against  the  dangers  the  same 

'^  kingdom  is  in  at  this  time,  therefore  we  have 

'^  commanded  them,  that  they  be  with  us  nt 

"  Westminster  on  the  next  Sunday   after  the 

"  feast  of  St.  Martin,  in  winter  next  coming,  to 

^^  treat,  ordain,  and  do,  so  as  those  dangers  may 

"  be  prevented.     We  command  and  firmly  en- 

^' join  thee,  that  without  delay  thou  dost  cause 

^^  to  be  chosen,  and  to  come  to  us  at  the  time 

*^  and  place  aforesaid,  two  knights  of  the  coun-^ 

"  ties  aforesaid;  and  of  every  city,  two  citizens; 

*'  and  of  every  burgh,  two  burgesses,  of  the 

^^  most  discreet  and  fit  for  business :  so  as  the 

<'  said  knights  may  have  sufficient  power  for 

"  themselves  and  the  community  of  the  county 

*'  aforesaid  ;  and  the  said  citizens  and  burgesses 

*'  may  have  the  same  power,  separately  for  them- 

^'  selves  and  the  community  of  cities  and  burghs, 

<*  then  to  do  in  the  premises  what  shall  be  or- 

^^  dained  by  the  common  council.     So  that  for 

"  defect  of  such  power  the  business  aforesaid 

"  may  not  remain  undone ;  and  have  there  the 

*'  names  of  the  knights,  citizens,  and  burgesses, 

VOL.  I,  N 
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CHAP.XL  ^  and  this  writ.    Witness  the  king  at  Canter* 

y^^'^^^  "  bury,  the  third  of  October/' 

No  returns  being  foutod  prior  to  the  twenty- 
sixth  of  this  reign  was  no  argument  against  the 
former  existencie  of  representative  parliamentii 
as  we  have  just  given  the  writs  of  sumoHins  for 

Fedrt*!  nd.  the  eighteenth  and  twenty-third  of  the  same 

^'  *  kingt  and  in  a  parliament  of  the  thirty-seventh 
of  Henry  the  Third.  The  dreadful  sentence  or 
curse  published  in  the  great  hall  of  Westminster 
sgainst  the  infringers  of  Magna  Charts  was  pub- 
licly protested  against  by  the  king,  his  nobles, 
and  the  eanimunity  of  the  people^  **  ReXymag"* 
^*  nates,  etrommtrntfiM  populi,"  being  ^*  contra 
**  consuetudines  regni  antiquas  et  usitatas— <on- 
**  trary  to  the  ancient  and  established  customs  of 
<*  the  kingdom ;"  and  in  testimony  of  this,  the 
king,  as  well  as  the  earls  of  Norfolk,  Hereford, 
Essex,  and  Warwick,  and  Peter  de  Saubadia,  at 
the  instance  and  request  '^  aliorum  magnatum 
*^  et  populi  pnBsentium  scripta  sigilla  sua  appo- 
"  suerunt — of  other  nobles  and  people  present, 
"  have  to  the  said  writing  placed  their  seals." 

The  parliament  of  the  forty-ninth  of  Henry 
the  Third  is  allowed  by  all  writers  to  have  been 
a  representative  parliament,  composed  of  barons, 
and  four  representatives  for  each  county  ;  and 
the  cinque  ports,  for  which  no  returns  were 
found  in  the  White  Tower  till  the  forty- 
second  year  of    Edward  the  Third,  claim  to 
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have  sent  members  as  early  as  the  eleventh  chap.  xi. 
of  Henry  the  Third,  although  they  were  not  ^^^^"^^ 
restored  to  that  privilege  until  the  period  above- 
mentioned.     The  parliament  of  the  fourth  of^eGrm, 
William  the  First  has  been  already  proved  to 
have  consisted  of  twelve  representatives  for  each 
county. 

It  has  been  also  demonstrated  that  the 
commons  of  England,  as  we  now  style  them, 
gave  their  suffrage  and  vote  in  the  enacting  and 
m^ing  of  all  statutes  and  laws  in  the  time  of 
the  progenitors  of  Henry  the  Third,  for  Brae-  . 
ton,  a  learned  judge,  who  flourished  in  the  reign 
of  that  king,  thus  concludes  his  argument  rela- 
tive to  the  expression  "  progenitors/' — "  CumBrac.Ub.K 
^Megis  vigorem  habeat  quicquid  de  consilio  et  de 
*'  consensu  magnatum,  et  reipublicae  communi 
^'  sponsione  authoritate  regis  sive  principis  prae* 
<*  cedentis  justfe  fuerit  definitura  et  approba- 
**  turn/*  Whatsoever,  by  the  advice  and  con* 
sent  of  the  nobles  and  the  common  agreement 
of  the  people,  required  the  vigor  of  law,  it  was 
lawfully  declared  and  approved  on  the  authority 
'^  of  the  preceding  king  or  prince. 

And  so  just  and  excellent  was  the  balance  of  PttiefPaii. 
the  constitution  of  our  legal  government,  in 
preventing  any  order  or  rank  of  the  subject'  to 
impose  upon,  or  bind  the  rest,  without  their 
common  consent^  and  in  preserving  an  universal 
iiberiy  and  property  to  every  degree  of  indi- 

n3 
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CHAP.xi.  victuals.    The  county  palatine  of  Cheater,  ab 
"""^^^^  anitquo,  was  not  subject  to  laws  to  which  they 
did  not  consent ;  for,  as  well  before  as  after  the 
Conquest,  they  had  their  commune  concilium,  or 
Rot  44      court  of  parliament,  by  authority  of  which  the 
dono.  *  '  barones,  milites  et  quamplures  alii  barones  liberi 
sEd.  1.  m.  homines  et  omnes  alii  fideles,  or  as  the  petition 
to  Henry  the  Sixth  says,  the  abbots,  priors,  cler- 
gy, barons,  knights,  esquires,  and  commonalty, 
did,  with  the  consent  of  the  earl,  make  or  admit 
laws  within   the  same,'  as  should  be  deemed 
expedient  for  the  weal  of  the  inheritors  and 
inheritance  of  the  said  county,  and  no  inheritors 
or  possessors  within  the  said  county  were  charge- 
able or  liable,  or  werebounden,  charged  or  hurt 
of  their  bodies,  liberties,  franchises,  lands,  goods, 
or  possessions,  unless  the  said  county  (or  par- 
liament) had  agreed  to  it.     Neither  this  county 
tior  Durham  were  ever  subjugated  to  have  their 
estates  given  away  at  the  will  and  pleasure  of 
the  earl  and  bishop,  under  any  notion  of  being 
their  representatives  in  the  commune  concilium 
regnij  or  in  being  dependent  tenants,  that  their 
consents  were  included  in  the  assent  of  their 
lords,  and  if  the  commune  concilium  cestrense^ 
or  parliament,  was   deduced   from  records,    it 
would  be  of  greater  importance  to  shew  us,   as 
in  a  mirror,  the  government  of  England  in  an- 
cient days,  than  what  has  been  published  by  any 
author.     The  answer  to  this  petition  made  by 
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all  the  judges  of  the  land,'At«  council  in  parlia^  chap.xl 
ment,  cannot  be  supposed  to  be  grounded  upon  ^^*''^' 
a  usage  of  fifty-nine  years  from  the  forty-ninth 
of  Henry  the  Third,  until  then^  as  if  the  tenants 
in  capite^  by  right  of  representationy  made  the 
parliament,  as  some  pretend,  but  that  it  was  a 
declaration  of  the  ancient  custom  and  right  of 
the  nation.  It  was  not  in  the  power  of  all  the 
tenants  in  capite  of  England,  or  the  greatest  part, 
who  were  the  petitioners,  though  with  the 
king's  consent,  to  bind  and  oblige  others,  or  to 
make  or  alter  a  law  without  the  assent  of  the 
community  of  the  kingdom^  who  had  a  consulting 
and  a  decisive  vote»  an  act  of  authority  and  ju- 
risdiction, as  well  in  assenting  to  spiritual  as 
temporal  laws  ;  and  this  appears  from  their  de- 
claration to  Edward  the  Third  in  parliament, 
^^  that  no  statute  or  ordinance  be  made  or  granted 
according  to  the  petition  of  the  clergy,  if  it 
be  not  by  the  assent  of  your  commons,  nor 
*'  that  your  said  commons  be  not  obliged  by  any 
constitutions  which  they  may  make  for  their 
advantage,  without  the  assent  of  your  said 
**  commons ;  for  they  will  not  be  compelled  by 
^^  any  *  of  your  statutes  or  ordinances  made 
"  without  their  assent** 

That  this  was  the  ancient  law  and  right  of  ^'y^ 
the  kingdom  appears  by  the  answer  of  Edward  ^,!^{:. 
the  First,  in  the  twenty-second  year  of  his  reign, »».  p.  250a. 
to  the  whole  clergy  of  England,  who  had  given  30  Bd.  1. 
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CHAP. XI.  the  king  the  half  of  all  their  temporal  and  spi* 
""^""^^^  ritual  possessions.  Complaining  that  the  im- 
munities of  the  church  had  been  hurt  and  vio- 
lated, they  asked  of  the  king,  amongst  other 
things,  **  that  the  statute  of  mortmain,  which 
'^  had  been  enacted  to  the  prejudice  of  the  holy 
*'  mother  church,  should  be  rescinded/'  To 
this  it  was  answered,  ^^  that  the  statute  in  ques- 
^^  tion  had  been  declared  and  ordained  by 
*-  the  advice  of  the  nobles,  magnatum,"  and 
without  their  advice  it  could  not  be  repealed. 
Coke,        A  more  certain  authoritv,  however,  informs  us, 

3  Inst.  161.  ;  '  ' 

7».  that  the  statute  was  made  ^'  per  commune  con* 

Rot.  claus.  ,  ,  ,  , 

Ed,  I.  m.  5.  ^^  cilium  regni,**  or  parliament,  and  that  the 
Rot. pat.  commofis  were  unquestionably  an  essential partj 
ID.13.'  '    and  joined  in  making  the  statute. 

To  place  this  universal  right  beyond  doubt,  the 
following  writ  of  summons  from  King  Edward 
the  First  to  the  archbishop  of  Canterbury,  to 
cause  to  be  elected  one  representative  for  each 
chapter,  and  two  for  each  diocese,  to  the  parlia- 
ment of  the  twenty-third  of  his  reign,  shews, 
that  laws  to  bind  all  were  to  be  assented  to  by 
all  ;  the  clergy  at  that  time  forming  a  distinct 
part  of  the  house  of  commons,  not  having  been 
permitted  to  vote  with  the  laity  until  a  later 
period. 

*^  The  king  to  the  venerable  father  in  Christ, 
"  R.  by  the  same  grace,  archbishop  of  Canter- 
**  bury,  &c.  greeting.    As  the   most  just  law 
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*=*  established  by  princes  doth  appoint,  thatCHAP.XL 
^^  which  concerns  all  should  be  approved  hy 
^^all;  so  it  evidently  shews  ^^  that  dangers 
^^  common  to  all  should  be  obviated  by  re» 
•*  tnedies  provided  by  all.  We  understand  suf- 
"  ficiently,  and  as  we  believe  it  is  now  divulged 
"  through  the  whole  world,  how  the  king  of 
'*  France  fraudulently  surprised  Grascony,  and 
"  yet  detains  it  from  us.  But  now,  not  content 
"  with  that,  he  hath  provided  a  great  navy 
^^  and  army,  with  which  he  hath  invaded  our 
^^  kingdom  and  the  inhabitants  thereof,  and  in- 
^^  tends  to  destroy  the  English  nation  and  lan- 
"  guage,  if  his  power  was  answerable  to  his 
"  detestable  purpose  (which  God  avert).  Be- 
"  cause,  therefore,  foreseen  attempts  do  less 
^^  hurt  us,  and  not  only  you  chiefly,  but  the 
rest  of  the  inhabitants  of  the  kingdom  are  also 
concerned  in  this  matter,  we  command,  firmly 
''  enjoining  you  in  the  faith  and  love  by  which 
^^  you  are  bound  to  us,  that  on  the  Sunday  next 
"  after  the  feast  of  St.  Martin  next  coming,  you 
"  be  at  Westminster,  and  that  you  warn  the 
'*  prior  and  chapter  of  your  church,  the  arch- 
"  deacon,  and  whole  clergy  of  your  diocese, 
'^  and  cause  the  prior  and  archdeacon,  in  their 
*'  own  persons,  and  the  chapter  by  one, 
"  and  the  clergy  by  two  fit  ♦  procurators,  or 
*'  proxies,  having  sufficient  power  from  the  said 

*  Th«se  are  now  called  clerks  of  the  convocation. 
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"  chapter  and  clergy  to  be  present  with  you,  ' 
"  then  and  there  to  treat,  ordain,  and  appoint 
•'  with  us,  and  the  rest  of  the  prelates,  great 
"  men,  and  other  inhabitants  of  this  kingdom, 
"  how  to  prevent  these  dangers,  and  designed 
"mischiefs.  Witness  the  king  at  Wengeham* 
"  the  30th  of  September." 

This  parliament  of  the  twenty-third  of  Edward 
the  First  was,  therefore,  never  even  pretended 
to  be  a  creation  of  a  new  right,  but  a  partial 
restoration  of  that  which  had  pre-existed.  The 
acknowledgment,  in  the  writs,  of  the  old  con- 
stitutional maxim,  "  thai  laws  to  bind  all 
must  bo  assented  to  by  nil,"  is  an  unquestion- 
able proof  of  this  fact,  and  the  right  of  the 
whole  body  of  the  people  to  elect  and  be  repre- 
sented is  ascertained  in  these  writs,  the  most 
ancient  now  upon  record.  The  sheriffs  are 
commanded  to  summon  the  "  whole  communitjf" 
of  each  county  to  elect  knights,  also  "  alt  the 
cities  and  boroughs"  in  their  bailiwicks  to 
choosecitizensand  burgesses  for  the  parliament  to 
be  assembled,  &c. ;  and  this  right  of  voting  and 
electing  we  shall  hereafter  shew  was  exercised 
by  the  "  whole  community,"  thatia,  by  all  the 
householders  in  the  respective  counties,  until  the 
eighth  year  of  Henry  the  Sixth  ;  and  in  all  the 
citiesand  boroughs,  until  such  rights  werelimited 
by  charters,  or  by  resolutions  of  committees  of 
privileges  in  the  house  of  commons^  and  that 
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the  summoning  particular  cities  and  boroughs  chap.  XL 
to  send  representatives  to  parliament  in  one 
reign,  and  omitting  them  in  another,  was  the 
consequence  of  local  inability  to  pay  their  mem- 
bers in  some  instances,  and  of  arbitrary  prefer- 
ence in  others,  and  were  so  many  innovations 
upon  the  ancient  constitution  of  parliament, 
which  have  at  last  reduced  the  representation 
of  the  people  to  the  shadow  of  its  former  great- 
ness. 
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CHAPTER  XII. 

State  of  ihf  RepmmtaltKt  SyHem  from  iht  RtigH  ttf  Ed- 
wurd  the  Steimd  to  that  of  Richard  the  Seconds 

The  first  parliament  of  Edward  the  Second 
wns  held  at  Northampton,  in  1307.  of  which 
no  records  are  left  on  the  rolls,  when  the  clei^y 
gave  a  fifteenth,  and  the  laity,  together  with  the 
citizens  and  hurgesses,  a  twentieth  part  of  all 
their  moveables. 

It  appears  from  the  rolls  of  this  year,  that 
there  were  several  parliaments  or  great  councils: 
particularly  that  held  at  Westminster  in  the 
beginning  of  Lent,  which  was  adjourned  till 
after  Easter,  when  the  king  confinoed  the  great 
charter,  and  that  of  the  forest,  in  consideration 
of  which  the  lords  and  commooa  granted  the 
twenty-fifth  penny  of  all  their  personal  estates. 

The  Scots  having  been  successful  in  their 
inroads,  more  particularly  after  the  battle  of 
Bannockbum,  the  parliameut,  in  the  year  ISIi, 
consisting  of  the  great  men  and  commonalty  of 
the  kingdom,  granted  to  the  king  out  of  every 
town,  except  cities  and  boroughs,  and  the 
demesne  lands  of  the  crown,  one  foot  soldier 
at  the  cha^  of  the  towns,  and  to  defray  their 
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expenses  for  sixty  days  after  they  came  to  the  chap. 
rendezvous.     The  king  promising  to  give  his  wv-w 
letters  to  the  great  men  and  commonalty  and 
to  their  heirs,  that  this  grant  should  be  no  pre- 
cedent, or  drawn  into  example  for  the  future. 

In  the  fifteenth  of  his  reign  the  parliament  Ro^'Cinn. 
was  held  at  York,  and  on  the  twenty-seventh  m.  ao. 

dofio. 

of  November  following,  he  directed  writs  to  the 
prelates  and  clergy  of  both  provinces  to  meet 
in   two  convocations  at  Lincoln  and  York,  in 
order  to  treat  of  a  competent  aid  to  be  given 
him  for  his  expedition  against  the  Scotch.     HeHot.ai». 
gives    in    those  writs  a  recital    of   what   them-ao. 
prelates,  earls,  barons,  noblemen,  and  commons, 
had  done  at  York,  that  they  bad  granted  him 
a  tenth  of  the  goods  of  the  community  or  body 
of  the  people,  and  a  sixth  of  those  of  the  citizens 
and  burgesses.     The  Latin  original  is  thus  ex- 
pressed, >'  Prelati,  comites,  barones,  et  proceres, 
*^  nee  non  commnnitates  dicti  regni  apud  Ebo- 
^'  rum  ad  tractandum    superdictis  negotiis  et 
*^  aliis  nos  et  statum  regni  tangentibus  nuper 
^*  convocati  et  decimam  de  bonis  de  communis 
''  tate  ejusdem  regni  et  sextam  de  civitatibus, 
"  burgisy  et  antiquis  dominicis  nostris,  nobis 
•'  liberaliter  concesserunt  et  gratanter."     From 
whence   may  be  observed,    that  the  citizens, 
burgesses,  and  tenants,  in  ancient  demesnes  are 
here  mentioned  as  distinct  from  the  great  body 
of  the  people ;  although  they  have  always  con- 
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CHAP,  slituted  a  componeDt  part  of  the  commons  or 
commonalty. 

Edward  the  Second  yielded  too  much  to  the 
insidious  doctrines  of  his  favorites.  Hugh  de 
Burgh,  created  earl  of  Kent  by  Henry  the 
Third,  advising  him  to  cancel  Magna  Charta, 
was  degraded  by  the  peem  in  parliament.  The 
Spencers  severely  felt  the  indignation  of  the 
barons  for  giving  the  same  pernicious  adviw 
to  Edward.  The  barons  declaring  they  would 
no  longer  trust  to  the  vain  promises  and  reite- 
rated delays  of  the  king,  rose  in  arms  for  the 
preservation  of  their  liberties,  and  demanded  an 
immediate  confirmation  of  the  charter  of  liber- 
ties, which  otherwise  they  would  procure  by 
force.  The  misconduct  of  the  king  rouzed  the 
whole  nation  to  a  sense  of  what  they  owed  to 
themselves,  and  exerting  that  privilege  which 
belonged  to  the  sovereignty  of  the  people,  the 
parliament  of  Westminster,  in'  13S6,  Msumed 
their  constitutional  right,  exhibited  articles 
against  the  monarch  declaratory  of  his  inca- 
pacity as  a  ruler,  by  uDanimoiM  couBent  pro- 
eeeded  to  depose  him,  and  to  elect  his  son  in 
bis  stead. 

The  counties  sent  members  to  parliament  in 
diis  reign  the  same  as  in  the  preceding;  the 
'following  cities  and  boroughs  were  sinatnoned 
by  Edward  the  Second : 
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Bedford  County. 

Devon  Countv.                 chap. 

Xll 

Bedford, 

Barnstaple,                    n^^v^ 

Dunstable. 

Bradneysham,  or 

Bradninclu 

Berks  County. 

Exeter, 

Reading, 

Hon  i  ton. 

Wallingford, 

Oakhampton, 

Windsor. 

Plympton, 

■ 

Plymouth, 

Bucks  County. 

Torrington, 

Agmondesham, 

Totness. 

Vlarlow, 

Wendover, 

Dorset  County. 

Wycombe. 

Bridport, 

Dorchester, 

Cambridge  County. 

Lyme  Regis, 

Cambridge. 

Melcombe, 

Shaftesbury, 

Cornwall  County. 

Wareham, 

Bodmin, 

Weymouth. 

Launceston, 

Helston, 

Essex  County. 

Liskeard, 

Colchester. 

Lestwithiel, 

Truro. 

Gloster  County. 

BristoK 

Cumberland  County. 

Gloster. 

Carlisle. 

^ 

Hereford  County. 

Derby  County. 

Hereford, 

Derby. 

Leominster. 
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Hertford  Count'/. 
Herlibrd, 
St.  Albans, 
Storioford. 

Huntingdon  County. 
Huntingdon. 

Kent  Counlif. 

Canterbury, 
Uochester. 

Lancaster  County. 
Lancaster, 
i'roston. 


Niift'ui^ham  County. 
Noiiin;jiiiim, 
KctCord. 

Northampton  County. 
Northani]iton. 

North  umber  land  Coimiy. 
Newcastle. 

Oxford  County. 
Oxford, 
Witney. 

Rutland  County. 


Leicester  County. 

Salop  County. 

I  .eicester. 

liridgenorth, 

Shrewsbury. 

Lincoln  County. 

Grimsby, 

Somerset  County. 

'    Lincoln, 

Axbridge, 

Stamford. 

Bath, 

Bridgewater» 

Middlesex  County. 

Chard, 

London. 

Ilchester, 

Taunton', 

Norfolk  County. 

Wells. 

Yarmouth, 

Lynn, 

Southampton  County. 

Norwich. 

Alton. 
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Andover, 
Basingstoke, 

Chichester,                   chap. 
_       ^                            xu. 

East  Grmsted,              ^^^^^ 

Christchurch, 

Horsham, 

Odibam, 

Lewes, 

Portsmouth, 

Midhurst, 

Southampton, 

Seaford, 

Winchester. 

Shoreham. 

Stafford  County. 

Warwick  County. 

Litchfield, 

Coventry, 

Stafford. 

Warwick. 

Suffolk  County. 

Westmoreland  County. 

Dunwich, 

Appleby. 

Ipswich. 

Wilts  County. 

Surrey  County. 

Bedwyn, 

Bletchingley, 

Calne, 

Farnham, 

Chippenham, 

Guildford, 

Cricklade, 

Ryegate, 

Devizes, 

Southwark, 

Downton, 

Kingston-upon- 

Ludgershall, 

Thames. 

Malmesbury, 

Mere, 

Sussex  County. 

Marlborough, 

Arundel, 

New  Sarum, 

Bramber  with  Stey- 

Old  Sarum, 

Ping, 

Wilton. 

igg  BIOTORT  OP  THE 

CHAP.    Worctiler  Caunttf.  Hull, 

Droitwich,  Ravenaer, 

Worcester.  Rippoii, 

York  County.  Scarborough, 

Beverley,  York. 

Edward  the  Second  being  by  the  sentence  of 
the  lords  and  commons  in  parliament,  and  also 
by  his  own  solemn  resignation  formally  de- 
posed, his  son  Edward  the  Third  at  the  age 
of  fourteen  was,  by  the  estates  of  the  kingdom. 
elected  and  declared  king.  Prior  to  his  coro- 
Dation  lie  issued  his  writs  to  the  sherifis  to 
proclaim  his  peace,  wherein  he  says,  "  since 
"  Edward,  late  king  of  England,  our  father,  by 
"  the  counsel  and  assent  of  the  prelates,  earls, 
"  barons,  and  other  great  men,  and  of  the  com- 
*'  roons  of  the  said  kingdom  has  removed  him- 
**  self,  &c.  we  yielding,  &c.  by  the  counsel  , 
*'  and  advice  of,  &c.  and  of  the  commons 
*'  aforesaid,  have  taken  upon  us  the  govem- 
*'  ment,  &c." 

The  parliament  called  at  the  end  of  the  iate 
reign  continued  sitting,  and  the  estates  of  those 
who  were  engaged  in  the  late  dissensions,  and 
of  which  they  had  been  deprived,  were  restored 
to  them  by  the  assent  of  the  whole  parliament. 
In  the  preamble  to  the  statutes  made  at  the 
first  parliament  of  Edward  the  Third,  the  acts 
were  passed  at  the  petition  of  the  commons  pre- 
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sented  to  the  king  in  his  council  of  parliament  chap. 
by  the  asseqt  of  the  prelates,  earls,  barons,  and  v^v^ 
other  great  men,  and  it  is  thus  expressed  :  '^  The 
^^  king  hath  granted  for  himself  and  his  heirs 
*'  the  articles  underwritten/*  This  form  was 
again  used  in  the  parliament  of  Westminster 
during  the  fifth,  and  continued  in  the  succeed- 
ing parliaments  until  the  fifteenth  year  of  his 
reign,  when  the  laws  are  expressed  to  be  made 
^^  by  the  assent  of  the  prelates,  earls,  barons, 
^^  and  other  great  men,  and  of  the  commonalty 
'^  of  the  realm  summoned  to  the  said  parlia- 
"  ment/' 

In  the  first  year  of  his  reign  he  held  a  great 
council,  where  he  not  only  confirmed  to  the 
citizens  of  London  the  privileges  granted  to 
them  in  former  reigns,  but  gave  them  new  ones, 
ordaining  that  the  lord  mayor  or  his  deputy 
should  sit  as  king's  chief  justice  in  all  places 
within  the  liberties  of  the  city,  and  that  every 
alderman  who  had  been  mayor  should  be  justice 
of  peace  within  his  own  ward.  He  also  gave 
the  citizens  the  fee  farm  rent  of  London  forsinst. 
three  hundred  pounds  per  annum,  and  declared 
that  the  lawful  franchises  of  the  city  should 
not  be  seized  at  the  hands  of  the  king,  but  only 
in  case  of  abuse  or  misusage,  or  for  treason  or 
rebellion  countenanced  or  done  by  the  whole 
city  ;  and  that  Southwark  should  be  under  the 
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CHAP,  government  of  the  city,  and  thtt  the  majfw  of 
v^^^  London,  as  bailiff  of  Sooth wark,  shouM  depute 
under  him  the  bailiff  of  the  borough. 

Magna  Charta  was  confinned  ten  times  by 
Edward  the  Third.  Having  settled  his  ofiairs 
in  Scotland  he  returned  to  York,  where  in  the 
Roll.  Pari,  ninth  year  of  his  reign  he  summoned  m  par« 
Cotton'i  Kament,  in  which  it  was  enacted  that  tiie  s^neat 
15.  *  charter,  and  that  of  the  liberty  of  the  forest,  as 
well  as  other  good  statutes  should  be  observed, 
and  whatever  was  obscure  should  be  felly  ex* 
j^ained.  In  the  year  following  many  lawft  were 
enacted  for  the  general  good  of  the  realm  ;  and 
in  the  fourteenth  year  of  his  reign  the  great 
charter  and  diat  of  the  forest  were  required  to 
be  bolden  in  all  points,  and  that  the  city  of 
London,  and  all  other  cities  and  boroughs, 
should  enjoy  the  franchises  and  customs  which 
they  had  held  and  enjoyed  in  past  times. 

The  act  passed  in  the  fourth  year  of  this 
reign  is  thus  expressed  :  "  It  is  accorded  that 
''  a  parliament  should  be  held  every  year  once, 
''  and  oftener  if  need  be.''  The  presumption 
is  strong,  that  they  to  whom  the  king  accorded 
this  statute,  considered  the  service  in  parlia- 
ment as  a  principle  founded  on  ancient  usage 
which  the  law  confirmed,  otherwise  they  would 
not  have  petitioned  the  crown  to  call  them  to 

• 

It  so  otten,  and  bound  the  king  by  an  express 
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law  not  to  omit  or  n^lect  it.    Nothing  appears  chak 
either  in  the  wording  of  it,  or  in  the  history  of  \^^^ 
the   times,    to  induce  one  to  believe  that  it 
caused  any  change  in  the  constitution  of  the 
country. 

No  circumstance  of  any  importabce  either  to 
the  dignity  of  the  crown,  or  the  welfare  of  the 
subject,  was  suffered  to  pass  without  the  know- 
ledge and  assent  of  the  commons  in  parliament, 
and  when  Edward  in  the  thirteenth  year  of  his  f^^ 
reign  demanded  an  aid,  the  lords  granted  him  Gurd.Pte]. 
a  tenth  of  all  the  corn  in  their  demesnes,  and  ^^'* 
the  tenth   fleece  of  wool,   but  the  commons 
made  answer,  ^^  that  they  knew  and  tendered  4  imt  t4. 
^^  the  king's  estate,  and  were  ready  to  aid  the 
^^  same,    only  they  durst    not    agree  without 
*'  further  conference  with  their  counties,  and 
^^  praying,  respite  for  another  time,  promised  to 
^'  travel     to     their    counties,^'    which    being 
allowed,  it  consequently  appears  that  such  con- 
ference is  warrantable  by  the  law  and  usage  of 
parliament. 

Although  the  commons  were  so  modest  in 
the  affairs  of  the  nation  as  to  peace  and  war» 
yet  in  matters  relative  to  grievances  they  were 
free  in  presenting  petitions  to  the  king  for 
redress.  And  when  the  judges  outstepped  th^e 
bounds  of  the  constitutional  jurisprudence, 
when  the  king's  ministers,  contrary  to  the^^J^ 
charters  of  Edward  the  First,  for  purlieu  of  the  p^"- 
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CHAP,  forest,  afforested  that  which  was  diafforesfcrf, 

xu.  .    ,  ,  ■  , 

y^^^i^^  and    put   into  regard  that  which  was    out  of 

regard,  contrary  to  the  granted  charters,  and 
brought  vexatious  suits  against  the  people,  the 
king  frequently  answered,  Let  any  man  com- 
plain, and  he  shall  find  remedy.  Such  answer 
of  the  king  was  a  satisfaction  to  the  subjects, 
for  redress  of  the  grievance  soon  followed  the 
complaint ;  nor  did  the  king  end  the  parlia- 
ment antil  all  petitions  were  presented  and 
answered. 

Edward  the  Third,  in  the  thirty-sixth  year 
of  his  reign,  again  enacted,  that  "  a  paHtamcnt 
"  should  be  held  every  year,"  and  for  more  cer- 
tainty the  words  if  "  need  be,"  omitted.  At 
this  time  prorc^ationa  were  rare,  and  if  there 
were  any,  yet  fresh  summonses  were  to  be 
issued  for  a  new  parliament  once  a  year  at 
^p^i  least.  The  custom  of  proroguing  and  adjourning 
p.4afl.  parliaments  was  iotroduced  by  Richard  the 
Second  ;  but  even  their  proclamation  was  made 
ID  Westminster  Hall,  that  all  who  bad  business 
in  parliament  must  bring  it  in,  for  prorogation 
would  take  place  on  such  a  day. 

It  was  customary  in  those  times  if  the  par- 
liament was  not  j'wfe /u// at -the  first  meeting 
to  adjourn  for  a  day  or  two,  till  the  absent 
members  came  in.  The  lords  sometimes,  and 
the  comroonB  frequently,  were  called  by  name 
the  first  day  of  the  sitting  of  parliament,  and 
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«uch  of  them  as  were  absent  without  cause,  chap. 

XII 

were  both  reprimanded  and  fined.  The  statute 
passed  in  the  fifth  year  of  Richard  the  Second, 
inforcing  the  attendance  of  all  those  summoned 
to  parliament  has  been  alleged  as  an  argument 
to  shew  how  unwillingly  those  national  coun- 
cils were  attended,  and  that  it  required  the 
performance  of  that  duty  by  a  particular  Jaw  ; 
but  the  disturbed  and  tumultuous  state  of  those 
times,  when  it  was  dangerous  to  pass  from  one 
part  of  the  kingdom  to  another,  may  better 
account  for  this  statute,  and  that  its  main  object 
was  to  inforce  the  attendance  of  the  spiritual 
barons,  as  their  frequent  desire  of  a  total  sepa- 
ration from  the  laity  in  all  acts  of  government 
made  them  remiss  in  the  performance  of  their 
duty. 

It  is  of  the  utmost  importance  to  mention^ 
that  in  the  roll  of  the  51st  of  Edward  the  Third, 
n.  45,  are  these  words :  **  Pourceque,  de  com- 
'^  mune  droit  du  rayalme,  de  chascun  comt& 
^^  d'Engleterre  sont  et  seront  eleus  deux  per- 
^^  sonnes  o'estre  h,  parlement  por  le  commune 
««  de  dits  comti^.''  As  this  record  testifies 
two  persons  were  to  be  elected  to  parliament 
for  the  commonalty  of  every  county,  by  the 
common  law  of  the  realm — the  beginning  of 
this  law,  or  usage,  is  much  more  ancient  than 
the  reign  of  Henry  the  Third,   and  may  be 
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traced  to  tbe  earliest  institutions  of  the  Anglo. 

XII, 

Sason  government. 

■ 

The  following  counties,  cities,  and  boroughs, 

■ 

sent  members  in  this 

reign. 

■ 

Bedford  county, 

Derbyshire, 

■ 

Bedford  town, 

DiTby  town. 

■ 

Berkshire, 

Devonshire,                       1 

■ 

Newbury, 

Barnstaple,                        | 

■ 

Reading, 

Bradneyshatn,  or 

■ 

Wallrngford, 

Bradniacfa, 

■ 

Windsor. 

Dartmouth, 

K 

Buckinghamshire, 

Kxeter  city. 

■ 

Agmondesham, 

Exmouth. 

■ 

Great  Marlow, 

Fremington, 

■ 

Wendover, 

Honiton, 

■ 

Wycombe, 

Modboiy, 

W 

Cambridgeshire, 

riympton. 

Ely  city, 

Cambridge, 

Cornwall  county, 

Bodmyn, 

Launceston,  ' 

Helstone, 

Dskeard, 

Lestwithiel, 

Truro, 

Pollffum, 

Cumberland, 

Carlisle, 


PlymbUfb, 
Tavistoeki 
ToFriogtoH,    ' 

TotlK89, 

DoTsetsbi  re, 
Bridport, 
Blandferd, 
SherfaourBe, 
Dorchester, 
Lyme  Rc^St 
Melcombe  Heg<a> 
Foole, 


HOUSE  OF  CXMfMONS. 


Sbafteshwrjr, 

WarebaiD, 

Weymouth^ 

Essex  county, 

Chelmsford, 

Harwich, 

Colchester, 

Maiden, 

Glostershire, 

Gloster  city, 

Bristol  city, 

Herefordshire, 

Hereford  city, 

Bromyard, 

Ledbury, 

Leominster, 

Ross, 

Weobly, 

Hertfordshire, 

Berkhampstead, 

Hertford  town, 

St.  Albans, 

Bishops  Storteford, 

H  un  ti  ngdonshire, 

Huntingdon, 

Kent, 

Canterbury  city, 

Rochester  city, 

Dover  port, 

Romney  port. 


Sandwich  port* 

Winchelsea  port, 

Lancaster  county, 

Lancaster  town, 

Preston, 

Leicestershire, 

Leicester  town, 

Melton  Mowbray, 

Lincolnshire, 

Lincoln  city, 

St.  Botolph, 

Spalding, 

Waynfleet, 

Grimsby, 

Stamford, 

Middlesex, 

London  city, 

Norfolk, 
Norwich  city, 
Yarmouth, 

Lynn, 

Northampton  county ^ 
Northampton  town. 
Nor  th  u  mberland, 
Newcastle, 
Nottinghamshire, 
Nottingham  town, 
Oxfordshire, 
Oxford  city, 
Chipping  Norton, 
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CHAP.       Witney, 
JJ^      Doddington, 

Woodstock. 

Rutland  county, 

Salop, 

Bridgenortb, 

Shrewsbury, 

Somersetshire, 

Axbridge, 

Bath  city, 

Wells  city, 

Chard, 

Dunster, 

Glastonbury, 

Langport, 

Montacute, 

Stoke  Curry, 

Ware, 

Bridge  water, 

llchester, 

Milbourn  port, 

Taunton, 

Southampton  county, 

Southampton  town, 

Winchester  city, 

Alton, 

Andover, 

Basingstoke, 

Portsmouth, 

Stafford  county. 


Stafford  ton 

Lichfield  city, 

Newcastle, 

Suffolk  county, 

Dunwich, 

Ipswich, 

Surrey, 

Bletchingly, 

Guildford, 

KingstoD-upon* 

Tliamcs, 
Ryegate. 
Southwarkj^ 
Sussex, 
Arundel, 
Bramber  with  Stey- 

ning, 
Chichester  city. 
East  Grinstead, 
Hastiogs  port, 
Hythe  port, 
Horsham, 
Lewes, 
Midburst, 
Rye  port) 
Seaford  borough, 
Shoreham, 
Warwickshire, 
Warwick  town, 
Coventry  city. 
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Westmoreland, 

Worcestershire,            chap. 

Appleby, 

Worcester  city,             v^v-L^ 

Wiltshire, 

York  county, 

Bedwyn, 

York  city. 

Calne, 

Beverley, 

Chippenham, 

Haydon — one  pre- 

Cricklade, 

ceptj  no  election^ 

• 

Devizes, 

Hull, 

Downton, 

Ravenser, 

Liidgershall, 

Richmond — one  pre* 

Malmesbury, 

cept,  no  election^ 

Mere, 

R  i  pon — two  precepts t 

Marlborough, 

one  election^ 

Salisbury, 

Scarborough, 

Old  Sarum, 

Doncaster. 

Wilton, 
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CHAPTER  Xlll. 


StaU  of  the  KcpreKittative  Si/stem  in  the  limt  of  Riehard 
ike  Second. 

CHAP.       In  the  third  year  of  Richard  the  Second,  the 

XIII.  -  ■         ,     I  ■     ■  - 

^,1,^,-^  commons  petitioned,  that  as  the  king  was  of  age, 

his  standing  council  might  he  discharged,  and 
that  a  proper  person  should  be  appointed  to 
give  answers  to  foreign  ministers. 
Tyirei'i  The  expenses  which  had   been  incurred  by 

Engiud.  the  king's  expeditions  to  France  and  Scotland 
having  been  laid  before  the  commons  in  parlia- 
ment, Sir  John  Gildeahurgh,  their  speaker,  in 
the  presence  of  the  king,  prelates,  and  peers, 
demanded  a  more  clear  declaratiOD  of  what  had 
,  been  said  to  them,  especially  what  sum  was 
necessary  to  support  the  charges,  aod  praying 
that  no  more  be  required  than  sufficient  to  de- 
fray the  expense.  As  the  sum  demanded,  be- 
ing no  less  than  one  hundred  and  sixty  thou- 
sand pounds,  was  deemed  by  them  exorbitant 
and  insupportable,  they  desired  a  mitigation, 
and  that  the  clei^y  should  contribute  the  third 
part,  since  they  possessed  a  third  part  of  the 
revenues  of  the  kingdom,  which  they  refused  to 
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do,  because  their  grants  were  never  made  in  par-  chap. 
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liament.  At  last  tbe  lords  and  ccmiinons  agreed 
to  give  the  groats  for  every  person  in  the  king- 
dom, beggars  excepted,  and  no  member  of  the 
parliament  was  allowed  to  be  collector  of  this 
money. 

The  commons  in  parliament,  in  the  seventh 
year  of  Richard  tbe  Second,  made  complaints  of 
the  government  of  the  realm,  and  of  the  abuses 
which  existed  in  every  part  of  the  state,  parti* 
cularly  in  the  law  departments.  The  king  con- 
sented that  certain  prelates  and  lords  should  be 
appointed  to  examine  into  these  abuses ;  the 
commons,  enumerating  their  grievances,  de- 
manded redress  ;  this  be  refused  to  do  till  they 
had  granted  him  a  further  supply;  to  which 
they  would  not  accede. 

By  a  statute  of  Richard  the  Second,  passed  in 
the  fifth  year  of  his  reign,  it  is  enacted,  **  That 
**  all  and  singular  persons  fmd  commonalties, 
"  which  from  henceforth  shall  have  the  sura- 
*'  mons  of  tbe  parliament,  shall  come  from 
**  henceforth  to  the  parliaments,  in  the  manner 
*'  as  they  are  bound  to  do,  and  have  been  accuS" 
**  tomed  within  the  realm  of  England  of  old 
**  times.  And  if  any  person  of  the  same  realm, 
"  which  from  henceforth  shall  have  the  said 
"  summons,  (be  he  archbishop,  bishop,  abbot, 
"  prior,  duke,  earl,  baron,  banneret,  knight  of 
"  the  ihire^  citizen  of  city^  burgess  of  borough^ 
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"  or  other  siogular  person  or  commonalLy)  do 
"  absent  himself,  and  come  not  at  the  said 
"  summons,  (except  he  may  reasonably  and  . 
"  honestly  excuse  himself  to  our  lord  the  king) 
"  he  shall  be  amerced,  and  otherwise  punished, 
"  according  as  of  old  times  hath  been  used  to  be 
"  done  within  the  said  realm  in  the  said  case." 
No  distinction  is  made  in  this  statute  between 
the  antiquity,  of  summons  to  parliament  sent  to 
the  greater  nobility,  and  of  those  to  citizens, 
burgesses,  and  knights  of  the' shires.  All  are 
spoken  of  as  having  been  accustomed  of  old 
times  to  come  hither,  and  the  ancient  penalties 
for  non-attendance  are  referred  to  as  the  rule  for  - 
punishing  those  who  should  absent  themselves 
in  future.  It  is  difficult  to  reconcile  such  ex- 
pressions to  those  who  date  the  admission  of  the 
commons  into  the  parliaments  of  this  kingdom, 
so  near  to  the  time  when  this  statute  was  en- 
acted ;  as  the  people  were  always  a  componeDt 
part  of  the  national  councils,  a  truth  which  has 
been  fully  established  by  existing  records,  and 
authorities  of  historians  who  wrote  in  the  times 
of  which  we  are  treating. 

It  is  certain,  that  ordinary  business,  and  even 
some  arduous  affairs  of  the  kingdom,  were  fre- 
quently determined  by  the  nobles  alone,  who 
met,  according  to  ancient  custom,  three  times 
in  a  year,  on  Christmas,  Easter,  and  Whitsuo- 
tide,  but  they  were  authorised  by  permiuum 
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and  dommon  consent  to  exercise  that  decree  of  chap. 
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parliamentary  power.  It  might  have  been  in-  wv^ 
convenient  to  summon  so  often,  and  from  the 
most  remote  parts  of  England,  all  the  citizens, 
burgesses,  and  knights  of  the  shires,  nor  could 
their  constituents  have  supported  the  charge  of 
their  wages  and  travelling  expenses. 

The  king  was  always  present  in  these  assem-  chnm. 
blies  ;  and  we  are  told  that  William  the  First  Maimetb. 
kept  them  at  Christmas  at  Gloster,  at  Easter  in  msdon." 
Winchester,  and  at  Whitsuntide  in  Westmin- 
ster;  but  it  also  appears   he  convened  them  ord.  vttau 

1  iv 

occasionally  in  some  of  his  other  cities.  This  ' 
change  of  place  was  for  the  more  ready  dispatch 
of  business,  and  that  all  parts  of  the  country 
might  enjoy  the  benefits  of  those  meetings, 
wherein  our  monarchs  gave  splendid  feasts,  and 
displayed  their  utmost  state  and  magnificence. 
It  frequently  happened  that  the  occasion  of 
calling  the  commons  to  parliament  fell  in  with 
those  festivals,  and  summons  being  sent  to  the 
counties,  qities,  and  boroughs,  converted  such 
councils  into  full  and  complete  parliaments. 
Among  those  present  in  these  parliamentary 
assemblies,  we  find  many  of  the  inferior  secular 
clergy,  an  order  of  men  who  were  of  too  much 
account  in  the  state  not  to  have  had  a  share  in 
the  legislature,  either  personally,  or  by  repre- 
sentatives. There  are  no  writs  of  summons 
extant,  which  require  proctors,  *'  procuratores/' 
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CHAP,  lo  be  sent  for  them  to  parliament  before  the 
J^!^  eighteenth  of  Edward  the  First,  but  the  whole  i 
Anmi.       clergy  were  so  represented  in  the  thirty-ninth  of' 
^3iJ.       Henry  the  Third.     Many  passages  in  more  an- 
cient historians  evidently  prove,  that  not  only 
the  attendance  of  the  inferior  clergy  in  parlia- 
tiient.  but  this  kind  of  representation  of  them, 
had  been  customary  long  before.    In  Ister  lirnes, 
a  desire  of  independence  on  the  state,  to  which 
they  were  excited  by  the  pope,  caused  them  to 
withdrawgradually  from  any  attendance  whatever 
in   parliament,  so  that  after  the  reign  of  Henry 
the  Sixth,  they  are  hardly  ever  mentionetl  a» 
being  present.     Although   in  the  twenty-iirst 
Rot.  Pwi.    year  of  Richard  the  Second  the  commons  had  ' 
shewn,  in  a  petition  to  tlie  king,"  that  before  these 
"  times  many  judgments  and  ordinances  made 
"  in  the  times  of  the  pi-ogenitora  of  our  lord  the 
"  king  in  parliament,    had  been  repealed  and 
*'  disaoDulled,  because  the  state  of  the  clergy 
"  were  not  present  in  parliament  it  die  making 
"  of  the  said  judgments  and  ordinances."    The 
Appead.(D  clergy  continued  to  tax  themselvesas  a  separate 
Hill.  oTthe  body  till  after  the  RestorttioQi  when  they  were 
taxed  in  the  same  manner,  and  co^ointly,  with 
therestofthecommoae,and  have  (Ter  since  been 
represented  in  parliament  by  the  same  persons  ;  ~ 
theteby  embodying  them  with  the  laity,  and  pre- 
venting a  church  iatereet  distinct  from  that  of  the 
people.  Anditi8renrarkable,thatthiBimportant 
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alteration  in  the  state  was  made  without  any  chap. 
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lawy  by  agreement  of  the  clergy. 

In  the  tenth  year  of  Richard  the  Second,  the 
commons  sent  the  following  message  to  the  king, 
in  which  they  stated  that,  **  We  have  it  settled 
''  and  confirmed  by  ancient  constitution  from  a 
^'  laudable  and  approved  custom,  which  none 
'^  can  gain-say,  that  the  king  ought  to  assemble 
'*'  his  nobles  and  commons  of  the  kingdom  once 
^  a  year  unto  his  parliament,  as  the  highest 
"  court  of  the  realm,  ki  which  all  equity  ought 
*^  to  shine  bright,  without  any  spot,  clear  as  the 
<*  sun,  and  wherein  poor  as  well  as  rich  may 
"  find  a  nev^r-failing  shelter  for  their  refresh- 
^^  ment,  by  restoring  tranquillity  and  peace,  «nd 
^^  removing  all  kinds  of  injuries ;  where  all  pub- 
<^  lie  grievances,  or  errors,  are  to  be  redressed ; 
*^  and  wherein,  with  the  most  prudent  council, 
*^  the  state  and  good  government  of  the  king- 
**  dom  is  to  be  treated  of ;  and  considering  that 
**  the  king  and  nation's  foes  at  home,  and  their 
**  enemies  abroad,  may  be  discovered  and  re- 
^^  pulsed  by  such  means  as  most  conveniently 
**  and  honorsMy  may  be  done ;  and  also  with 
**  wholsome  detiberation  therein  to  foresee  and 
order  how  the  necessary  burthens  of  the  king 
and  kingdom  may,  with  most  ^ease,  (the  pub- 
lic wants  considered),  be  supplied:  llhey  con- 
**  ceive  also,  that  since  they  are  to  support  all 
^'  public  charges  incumbent,  they  should  have 
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CHAP.  ><  the  supervisal  how,  and  by  whom,  their  goods 
'^  and  fortunes  are  to  be  expended :  they  say, 
*^  moreover,  that  this  is  their  privilege  by  an- 
^^  cient  constitution  ;  that  if  the  king,  wilfully 
*^  estrange  himself  from  his  parliament,  (no  in- 
*^  firmity  or  necessary  cause  disabling  him), 
'^  but  obstinately,  by  his  ungovernable  will, 
^^  shall  withdraw  himself,  and  be  absent  from 
^^  them  for  the  space  of  forty  da^s,  not  regarding 
^^  the  vexation  of  bis  people,  nor  their  grievous 
^^  expenses;  that  then,  from  that  time,  it  shall  be 
*^  lawful  for  all  and  every  of  them,  without  any 
^^  damage  from  the  king,  to  go  home,  and  return 
^^  into  their  own  countries :  and  now  you,  for  a 
*^  longer  time,  have  absented  yourself;  and,  for 
^^  what  cause  they  know  not,  have  refused  to 
"  come  among  them." 

The  king,  in  his  answer,  declared  his  inten- 
tion to  call  in  the  assistance  of  the  French 
to  support  him  in  the  attack  he  meditated  on 
the  liberties  and  privileges  of  the  people.  The 
barons  replied,  that  such  a  step  would  lead  to 
his  destruction;  and  that  all  his  misfortunes 
were  owing  to  his  ministers,  who  governed  him 
and  the  kingdom  ;  and  unless  some  means  were 
used  to  put  an  end  to  these  grievances,  the  state 
would  be  ruined  ;  and  by  the  ancient  constitu- 
tion, if  the  king  refused  to  govern  by  the  laws 
and  statutes  of  the  realm,  it  was  lawful  for  his 
people,  by  their  full  and  free  assent,  to  depose 
him. 
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In  this  parliament  eleven  commissioners  were  chap. 
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named  to  regulate  all  abuses  which  had  arisen 


since  the  reign  of  Edward  the  Third  ;  and  to 
give  it  greater  effect,  the  king  granted  a  com- 
mission under  his  great  seal. 

Sir  Simon  Burley  was  called  to  account  by 
the  commons  for  a  large  sum  of  the  public 
money  he  had  wrongfully  expended  ;  and  not 
giving  a  satisfactory  answer,  was  committed  to 
the  tower. 

King  Richard,  intending  to  call  a  parliament  Rapin, 
in  the  twenty-first  year  of  his  reign,  first  sum-  p.  430.' 
moned  the  several  sheriffs,  and  gave  them  a 
charge  to  suffer  none  to  be  elected  and  returned 
members  to  the  parliament,  who  would  not  pro- 
mise to  agree  to  the  king's  measures ;  at  the 
same  time  declaring  he  would  raise  an  army  to 
enable  him  to  piunish  such  of  his  subjects  as 
should  offer  to  oppose  his  intentions,  and  asked 
them  what  force  each  county  could  assemble. 
The  sheriffs  returned  for  answer,  that  the  people 
would  never  bear  being  deprived  of  the  freedom 
of  elections  ;  and  in  regard  to  raising  an  army, 
they  would  never  take  up  arms  to  oppose  those 
barons  who  had  gained  the  affections  of  the  ^ 
people  by  defending  their  rights  and  privileges. 

When  the  immortal  Alfred  had  overthrown 
the  oppressors  of  his  country,  he  thought  the 
work  of  a  king  only  begun  :  he  devoted  the  re- 
mainder of  his  reign  to  the  correcting  of  abuses, 

VOL.  I.  p 
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CHAP,  establishing  j  ustice,  and  laying  the  broad  founda-^ 
y^^  tion  of  liberty  and  happiness ;    but  we  find 
Richard  endeavouring  to  overturn  the  constitu- 
tion of  the  kingdom,  and  violating  its  ancient 
liberties  sanctioned  by  the  wisdom  of  its  former 
princes,  to  render  himself  despotic. 
The  commons  were  returned  in  this  parlia- 
hndy,       ment  according  to  the  king's  directions;  and 
▼OI.U404.  ^^  ^y^^  j^^^  of  their  sitting  they  made  known  to 

the  king  that  they  had  before  them  several  peti- 
tions not  read  or  answer^ ;  and  that  there  were 
other  matters  which  could  not  be  answeied  or 
Pott.  Re-    determined,  by  reason  of  the  shortness  of  time*; 

cor.  a74.  "^ 

they  therefore  prayed  that  if  it  would  please  the 

king  to  give  full  power  to  certain  lords  and 

others,  whom  he  should  appoint^  to  examine, 

answer,  and  dispatch,  the  petitiont  and  matters 

which   remained  undetermined.     To  this  the 

king  assented  ;  and,  by  authority  of  parliament, 

the  Duke  of  Lancaster,  ten  other  lords,  and  six 

commoners,  were  chosen  to  determine  such  un- 

4 Inst. 42.  finished  matters;  which,  Lord  Coke  says,  is 

Bum.  Re-  against  the  dignity  of  parliament.     And  Bishop 

part/234.    Burnet,   in    his    History  of  the   Reformation, 

,     particularly  observes,  ''  that   nothing    can   so 

effectually  ruin  this  nation,  as  a  bad  choice  of 

parliament  men ;  therefore   it  is  the  constant 

character  of  a  good  ministry,  who  design  nothing 

but  the  welfare  and  happiness  of  the  nation,  to 

leave  all  men  to  a  due  freedom  in  all  their  elec- 
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tions  ;  so  it  is  the  constant  distinction  of  a  bad  chap. 
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ministry,  that  have  wicked  designs,  to  try  all 
methods  of  practice  apd  corruption  possible,  to 
carry  such  an  election,  that  the  nation  being  ill 
represented  by  a  bad  choice,  it  may  be  easy  to 
impose  any  thing  on  a  body  of  vicious,  ignorant, 
and  ill  principled  men,  who  may  find  their  own 
mercenary  account  in  selling  and  betraying  their 
country." 

The  liberties  of  England  can  never  be  in  dan- 
ger from  a  free  parliament  made  by  the  choice 
of  the  people,  without  the  interposition  of  the 
king  or  his  ministers. 

The  Duke  of  Gloster  being  murdered  at  Ca- 
lais, the  Earl  of  Arundel  was  executed,  the 
Earl  of  Warwick  banished  to  the  Isle  of  Man, 
the  Archbishop  of  Canterbury  banished,  and 
his  estates  confiscated.  Lord  Cobham  also  ba* 
pished,  and  many  other  patriots  treated  with 
fjuch  tyranny  and  oppressive  severity,  that  the 
rest  were  intimidated;  and  the  people  being 
oppressed  by  their  own  representatives,  and 
curbed  by  men  in  power,  found  no  other  means 
of  safety  but  to  feign  an  approbation  of  what 
they  durst  not  contradict,  nor  could  by  any 
means  prevent. 

The  scale  of  the  people  was  not  weighty 
enough  to  form  a  proper  counterpoise  either  to 
the  regal  or  aristocratical  power ;  and  this  must 
be  evident  to  any  person  who  reads  the  history 

P9 
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CHAP,  of  this  kins^dom,  or  examines  into  its  laws;  and 

XIIL 

it  appears  from  many  rolls  of  parliament,  that 
the  commons  declined  to  give  their  opioion  or 
advice,  in  many  instances,  to  the  king,  in  cer- 
tain matters  of  state,  but  submitted  their  ju<%- 
ment  to  the  king  and  his  council,  or  to  them 
and  the  lords.  We  find  in  the  seventh  year  of 
Richard  the  Second,  that  the  commons  being 
required  to  give  their  opinions  on  a  treaty  of 
peace  with  France,  before  its  conclusion,  de- 
clared they  knew  not  what  to  say,  because  in 
the  articles  were  contained  many  terms  of  the 
civil  law  which  they  understood  not.  And  in 
the  seventeenth  of  the  same  king  they  pleaded 
want  of  capacity  to  give  their  judgment  or  advice 
on  the  articles  of  a  peace,  in  which  were  con-* 
tained  the  law  terms  of  hoTnage^Hgey  $auverainii\ 
€t  ressort,  for  which  they  referred  themselves  to 
what  the  lords,  knightSy  and  judges  had  before 
agreed  upon.  The  knights  of  the  shires  were 
not  supposed  to  be  under  the  same  incapacity 
as  the  rest  of  the  commons.  The  revival  of 
learning  in  the  sixteenth  century,  and  the  ex- 
pansion of  it  among  the  gentry  during  the  next 
hundred  years  contributed  to  fill  the  house  of 
commons  with  able  men,  who  had  no  occasion 
to  have  recourse  to  the  other  house,  or  to  the 
king's  council,  for  explanation  of  terms  of  law, 
or  the  articles  of  a  treaty  with  any  foreign  power. 
It  will,  however,  be  proper  to  observe  that, 
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even  in  the  earliest  times,  all  the  commons  ap«  chap. 

ziu. 
pear  to  have  given  their  advice  with  great  free- 
dom in  matters  concerning  the  internal  govern- 
ment and  order  of  the  kingdom.  And  it  is  re- 
markable what  r^rd  was  shewn  to  parliaments 
even  in  points  which  belonged  to  the  royal 
prerogative.  To  govern  hy  parliaments  has 
been  the  policy  of  this  kingdom,  under  the 
wisest  and  best  kings,  from  the  earliest  times. 

What  is  a  house  of  commons  if  it  be  not  a 
check  on  the  crown,  in  which  reside  ail  the  exe- 
cutive powers  of  government  ?  These  executive 
powers  would  be  fatal  to  society,  if  a  sufficient 
check  upon  them  was  not  provided.  This  is 
a  truth  written  in  the  tears  and  blood  of  man- 
kind in  every  age  and  country.  Is  this  check 
to  be  appointed  by  him  whom  it  is  intended  to 
curb  ?  Or,  when  appointed  by  others,  is  he,  by 
court  influence,  to  convert  this  curb  into  an 
impetus  of  that  very  power  it  was  meant  to 
counterbalance  and  restrain? 

Richard  having  removed  all  obstacles  to  the 
attainment  of  absolute  unlimited  power,  endea- 
voured  to  fix  and  establish  his  arbitrary  mea- 
sures. While  he  went  to  Ireland  with  all  his 
force  to  suppress  the  rebellion  which  had  broke 
out  in  that  country,  the  people  of  England,  un- 
der general  discontent,  availed  themselves  of  the 
king's  absence  to  invite  the  Duke  of  Lancaster; 
who,  relying  upon  the  impatience  of  the  people 
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to  throw  off  the  yoke  which  gall« 
,  ecverely,  accepted  the  invitation, and  was  joined  \ 
on  his  landing  by  numbers  of  the  nobility,  and  I 
others  well  affected  to  his  caune.  The  gates  of  ' 
London  were  thrown  open  to  him,  and  tbs 
citizens  hailed  bim  as  their  deliverer  fron  < 
tyranny  and  arbitrary  power. 

Although  Richard  made  some  endeavours  to 
recover  his  dominions,  yet  tbey  were  fruitless, 
ile  surrendered  himself  into  the  duke's  hands, 
and  was  sent  to  the  tower.  Articles  were  ex- 
hibited in  parliament  a;£[ain.st  him  ;  vrhen  the 
king  was  solemnly  deposed,  tike  Edward  lite 
Second,  and  signed  a  resignation  of  bis  crowot 
state,  and  dignity. 

Whilst  he  bad  free  parliaments  he  rould  not 
put  in  execution  his  projects  for  arbitrary  go> 
vernment,  which  he  endeavoured  to  estiblish 
by  every  illegal  and  indirect  means  to  which  be 
was  prompted  by  a  corrupt  ministry.  Such  a 
ministry,  assisted  by  a  corrupt  parliament,  may 
invade  the  rights  and  privileges  of  ihe  people ; 
and,  becoming  the  tools  of  an  ambitious  prince, 
may,  at  last,  undermine  and  destroy  the  liberty  of 
the  nation.  It  has  been  often  and  well  asserted- 
by  the  ablest  politicians,  that  should  that  time 
ever  arrive  wherein  a>monarchy  limited  by  law  is 
overturned,  its  ruin  must  come  from  St.Stephen's 
chapel  and  Westminster  hall ;  a  free  parliament 
and   upright  judges   are  the  bulwarks  of  tb« 
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English  constitution,  an  English  monarch  at  chap. 
the  head  of  a  free  parliament,  with   upright 


ministers,  can  never  envy  the  grandeur  or  power 
of  any  despotic  prince.  And  unfortunate  have 
been  those  kings,  Who  have  endeavoured  to 
stretch  prerogative  beyond  the  legal  constitu- 
tion. 

It  may  be  necessary  to  mention  in  this  place 
the  wages  which  were  paid  to  the  members  of 
the  house  of  commons,  as  fixed  by  an  act  passed 
in  this  reign^     Certain  tenants  in  ancient  de-  Tynei'iAp- 
mesne,  set  forth  a  claim  before  the  fifteenth  of  5^^^ 
Edward  the  Second,  that  they  ought  not  to  be  *^^^* 
charged  with  wages  to  the  knights  of  the  shires, 
for  a^  much  as  they  and  their  ancestors^  tenants 
of  the  same  manor^  had  from  time  immemo-> 
rial,  been  always  exempted,  by  custom,  from 
the  expenses  of  knights,  sent  by  the  community 
of  their  county  to  the  parliaments  of  the  king, 
and  his  royal  progenitors. 

If  no  wages  had  ever  been  given  to  knights 
of  the  shires,  till  the  reign  of  Henry  the  Third, 
it  would  have  been  preposterous  for  these  men 
to  tell  the  grandson  of  that  king,  that  they  had 
enjoyed  a  customary  privil^e  of  not  paying 
such  wages  from  time  immemorial,  which  is 
defined  by  our  law  books,  to  6^  a  time  ante^ 
cedent  to  the  beginning  of  the  reign  of  King 
Richard  the  First,  and  must  be  supposed  when 
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CHAP,  this  txemption  was  made,  to  go  much  fiurtber 

XIII.      ,      , 

back. 


J^^  In  the  writs  for  the  expenses  of  knights  of 

«s*Edw  I  ^^^  shires,  in  the  twenty-eighth  year  of  Edward 
m.iadorio.  the  First,  it  is  said,  "  the  county  should  pay 

Tyirel  a  tp-  «    •f 

pendu,      «<  for  them,  prout  alias  in  casu  consimili  fieri 

«0,  01. 

*'  consuevit,"  words  which  imply  a  custcmi. 
The  writ,  however,  of  the  forty-ninth  of  Henry 
the  Third,  has  not  these  words  ;  it  appears  that 
the  expenses  of  the  knights  had  been  very  great, 
because  their  attendance  had  been  longer  than 
expected  ;  but  that  the  counties  having  before 
contributed  largely  to  other  public  expenses  for 
the  defence  of  the  kingdom,  they  should  not  be 
charged  to  this  too  highly.  It  is  very  probable 
therefore,  that  as  their  expenses  had  been 
greater  than  usual,  and  the  king  was  unwilling 
to  load  the  counties,  which  had  been  previously 
much  burthened  with  too  heavy  a  charge — the 
words  "  prout  alias  in  casn  consimili  fieri  con- 
"  suevit"  were  left  out  as  being  no  proper  rule 
to  proceed  on  in  this  case. 

Dr  Brady  has  given   us  a  writ  of  expenses 
Anots.to    allcwed  to  four  knights  of  each  county  in  the 

Petty,  P-       I  .        J  «  !•   *  • 

141.  ciaus.  Kingdom,  for  attending  upon  the  parliament  m 
H.3.m'.i.  the  forty-second  year  of  Henry  the  Third,  not 
as  members,  but  on  an  extraordinary  commis- 
sion of  inquest  into  all  excesses,  transgressions, 
and  injuries,  done  and  committed,  by  justices, 
sheriffs,  bailiffs,  or  any  other  person  within  the 
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respective  counties.     No  sum  is  fixed,  but  they  chap. 
are   to  have  ^^  Their  reasonable  expenses^   in 


I 


^^  goings  retumvig^  andfbr  remaining  to  trans- 
^'  act  the  said  business  in  the  parliament  then 
^'  assembled**  Dr.  Brady  supposes  that  the 
words  ^^  prout  alias  in  casu  consimili  fieri 
"  consuevit"  got  into  ancient  virrits  for  the  ex- 
penses of  knights,  citizens,  and  burgesses,  aU 
though  it  is  more  likely  that  the  form  of  this 
writ,  sent  on  a  particular  occasion  was  taken 
from  those,  than  that  this  was  the  precedent 
upon  which  they  were  grounded. 

Henry  the  Third,  in  the  year  1258  sent  four 
knights  into  each  county  to  inquire  and  make 
report  to  the  king  and  his  council,  of  the  griev- 
ances which  had  arisen,  and  these  commissioners  Bndr't 
had  wages  paid  them,  which  were  levied  by  the  ™^»"*' 
sheriffs  in  their  several  counties  by  virtue  of 
the  king's  writs. 

The  wages  of  the  knights,  citizens,  and 
burgesses,  were  levied  by  virtue  of  the  king's 
writ,  before  any  act  of  parliament  was  made  to 
regulate  the  expenses ;  in  the  writ  the  sheriffs 
were  ordered  to  levy  four  shillings  a-day  for 
each  knight,  and  two  shillings  a-day  for  each 
citizen,  and  burgess.  During  the  time  of  their 
service  in  parliament,  as  appears  in  the  rolls  of 
Edward  the  Third,  and  Richard  the  Second,  de 
expensis  militum. 


The  commons  in  the  first  year  of  Richaixl  the  ^^, 


164. 


ister 
191  361. 
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CHAP.  Second,  petitioned  the  king  in  parliament,  that 
""*  all  persons,  having  lay-fee,  might  contribute  to 
the  expenses  of  knights,  citizens,  and  burgesses, 
to  which  the  king  answered  that  the  lords  of 
the  realm  would  not  thus  lose  their  liberties 
and  privileges,  and  that  the  form  of  the  ancient 
writs  for  parliamentary  wages  was  to  levy  de 
communitate.  By  the  writ  in  the  register  it 
appears  that  tenants  in  ancient  demesne,  and 
copyholders,  were  exempted  from  paying  par- 
liamentary wages,  by  these  words,  ^^  de  expensis 
*^  militum  non  levandis  ab  hominibus  de  antique 
*•  dominico,  nee  ab  nativis." 

The  first  statute  for  levying  the  expenses  of 
knights  coming  to  parliament  was  enacted  in 
the  twelfth  year  of  the  reign  of  Richard  the 
Second,  and  was  in  confirmation  of  the  common 
law,  the  words  of  the  statute  being,  "  that  the 
"  said  levying  be  made  as  it  hath  been  used 
"  before  this  time.'* 

The  other  part  of  the  act  answers  in  a  great 
degree  to  the  petition  of  the  commons  in  the 
first  year  of  his  reign,  as  it  enacts.  '^  That  if 
"  any  lord,  or  any  other  man  spiritual  or  tem- 
''  poral,  hath  purchased  any  lands  or  other  pos- 
"  sessions,  that  were  wont  to  be  contributary 
"  to  such  expenses,  before  the  time  of  such 
^'  purchase,  that  the  said  lands,  tenements,  and 
"  possessions,  and  the  tenants  of  the  same,  be 
*'  contributary  to  the  said  expenses,  as  the  said 
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"  lands,  tenements,  and  possessions  were  wont  chap. 

XIII 

'^  to  do  before  the  time  of  the  same  purchase/* 

In  this  reign  we  do  not  find  by  the  writs  or 
returns,  that  any  new  city  or  borough  were 
summoned  to  send  members  to  parliament,  but 
that  the  following  boroughs,  which  had  sent 
representatives  in  the  preceding  reigns  was 
omitted. 

Barmghi*  Counties. 

Dunstable «..•••  Bedford. 

Newbury Berks. 

Agmondesham,  Great  Marlow 

Wendover Bucks. 

Ely     Cambridge. 

Lydeford,  Polurun Cornwall. 

Ashburton,  Bradneysham,  Fre- 

mington,  Honiton,Modbury, 

Oakhampton,     Plymouth, 

South  Molton     Devon. 

Poole Dorset. 

Chelmsford,  Harwich Essex. 

Bromyard,      Ledbury,     Ross, 

Weobly Hereford. 

Berkhamstead,  Storteford,   St. 

Albans Hertford. 

Tunbridge Kent. 

Lancaster,  Preston Lancaster; 

Melton-Mowbray Leicester. 

Spalding,   St.  Botolph,   Wain- 
fleet,  Stamford Lincoln. 

Bamburg,  Corbrigg  ......  Northumberl. 


a 
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p.  Borovghi.  Countiei. 

Retfoi^ Nottingham. 

Biirford,     Chipping^Norton.  | 
Uoddiiigton,  Witney.  Wood- 
slock Oxford.                ] 

Axhridge,     Cliard,      Dunster,  ^^^^| 

G  lasTonbiiry,     Langport,  ^^^^^1 

Montacutc,    Stoke-Currey,  '^^^^1 

Watchet,  Ware,    Milbourn-  ' 

Purl Somerset.  I 

Alnigtbrd,  Alton,  Andover,  Ba- 
singstoke,   Christchurch, 
rurcliani,  Udibani,  Overton    SoutbunptOD. 

Lichfiold     Statfbid. 

St.  Edmund's  Bury,  Orford  .  .  Suffolk. 
Farnham,       Kingston  -  upon  - 

Thames Surrey.  | 

BramberwithSteyntDg,  Seaford  Sussex.  I 

Coventry Warwick. <iw«hi^ 

Bradford,  Mere,  Highworth  .  .  Wilts.  '▼^ 
Bromsgrove,  Dudley,  Kidder- 
minster, Pershore,  Droitwich  Worcester. 
Allerton,  Beverly,  Haydon, 
Malton,  Pontefract,  Rich- 
mond, Ripon,Doncaster,Jer- 
viill,     Pickering,     Ravenser, 

Tyckell, York. 

In  all,  eighty-eight  boroughs,  making  one  hun- 
dred and  seventy-six  members,  out  of  two  hun- 
dred and  thirty-six  places  which  had  sent.    ,,^ 
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CHAPTER  XIV. 

State  of  the  Representative  System  in  the  Time  of 

Henry  the  Fourth* 

The  right  of  Henry  the  Fourth  to  the  crown  chap. 

XIV. 

of  England  was  recognized  by  act  of  parlia-  ^^^^ 
ment  in  the  first  year  of  his  reign,  and  which  ^'^^' 
remains  on  the  parliament  roll.  This  act  not 
only  settled  the  crown  on  Henry  the  Fourth,  but 
also  entailed  it  upon  his  eldest  son  Henry,  and 
if  he  died  without  issue,  then  upon  his  other 
sons  successively. 

The  king's  title  needing  all  the  support  which  ms.  ionni. 
could  be  obtained,  he  courted  a  popular  party,  sso. ' 
keeping  fair  with  his  parliament  in  the  former 
part  of  his  reign,  until  imagining  himself  securely 
fixed  on  his  throne,  and  being  foi^tful  of  the 
mal-administration  of  his  immediate  predecessor, 
he  began  to  govern  with  too  much  authority. 
This  occasioned  the  patriots  of  both  houses  to 
concert  such  measures  for  the  preservation  of 
their  liberties  and  privileges,  as  caused  the  king 
to  desist  firom  the  execution  of  his  design. 

In  the  ninth  year  of  his  reign  demanding  a  Gufdon, 
subsidy,  some  of  his  favourites  acquainted  himcotiucor. 
with  the  manner  in  which  it  was  debated  in 
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CHAP,  parliament.     DissensioDs  and  animosities  then 

XIV* 

arose  between  the  court  and  country  party,  to 


cc 


appease  which  the  king  gave  his  assent  to  an 

^   '  '  '  act  of  confirmation  of  liberties.  And  both  houses 

of  parliament  agreed  upon  a  standing  order,  that 

^^  in  all  parliaments,  in  the  absence  of  the  king, 

it  should  be  lawfu)  to  the  lords  by  themselves, 

as  to  the  commons  by  themselves,  to  debate 
*^  of  all  matters  touching  the  realm,  and  of  the 
^*  remedies,  and  not  to  disclose  the  same  to  the 
*^  king  before  a  determination  thereof  madei  and 
^*  that  by  the  mouth  of  their  speaker/* 

In  regard  to  the  demanding  of  aids  or  subsidies, 
It  was  ever  pregnant  with  danger  to  allow  any 
latitude  in  the  raising  of  money  without  the 
consent  of  parliament;  and  although  there  might 
be  danger  attending  the  restraint  in  cases  of  real 
and  urgent  necessity,  or  where  advantages  of  im- 
portance might  be  lost  by  waiting  until  the 
time  when  the  supply  could  be  granted  by  par- 
liament in  the  usual  forms,  still  it  has  ever  been 
one  cause  of  the  too  frequent  violations  of  this 
great  and  acknowledged  right  of  parliament,  as 
well  as  a  specious  pretence  on  many  occsaions, 
even  in  our  days. 

But  the  difficulty  has  been  obviated  by  the 
expedient  resorted  to  of  making  provision  for 
such  contingencies  by  votes  of  credit  in  time  of 
war,  and  on  some  occasions  in  time  of  peace. 
But  great  care  ought  to  be  taken  that  this  trust, 
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which  the  parliament  reposes  in  the  govern-  chap. 
ment,  should  be  limited  as  to  the  sum^  and  given 


under  the  obligation  of  being  subject  to  strict 
investigation  of  the  expenditure. 

The  preamble  to  the  statutes  of  the  ninth  of 
Henry  the  Fourth,  passed  at  the  close  of  the 
parliament,  indicates  some  uneasiness  in  the 
people,  and  the  king's  readiness  to  redress  their 
grievances.  Not  being  able  to  obtain  the  sub- 
sidy, he  prolonged  the  sitting,  so  as  to  gain  it 
by  duress ;  for  the  sessions  of  parliament  being 
very  short  in  those  times,  the  members  chose 
rather  to  comply,  than  to  be  kept  too  long  from 
home. 

In  the  parliament  held  at  Coventry  of  the  Stowe. 
sixth  of  this  reign,  there  were  no  lawyers;  the  330.  ' 
sheriffs  being  commanded  by  the  king  not  toail^^wri. 
return  any  that  were^ learned  in  the  law,  where-  aJS*,?S^ 
fore  this  parliament  was  afterwards  called  *'  par-  ^ci^^ 
Jiamentum  indoctum/' — the  lack-learned  par-"'**^*^' 
liament.     Findidg  it  difficult  to  raise  a  supply 
sufficient  to  answer  the  king's  expectation,  a 
member  of   the  bouse  of  commons  proposed 
seizing  the  lands  and  goods  of  the  church ;  but 
the  archbishops  and  bishops,  with  the  assistance 
of  some  temporal  lords,  prevented  the  intended 
seizure.     This  parliament  being  prorogued  to 
the  fourteenth  of  January  to  meet  at  West- 
minster, gave  an  exorbitant  tax  to  the  king,  the 
records  of  which  were  burnt,  that  tfuch  a  pre- 
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CHAP,  cedent  might  not  appear  to  posterity.  Thift  tax 
was  twenty  shillings  on  every  knight's  fiee, 
twenty  pence  on  every  twenty  pounds  value 
inland,  and  twelve  pence  upon  every  twenty 
shillings  in  goods. 

Dtnid,part     In  the  tenth  year  of  his  reign,  parliament 

77»  89.  '  again  moved  to  have  the  church  lands  applied 
to  the  use  of  the  public,  but  the  king  forbade 
their  proceeding. 

Henry  the  Fourth  used  many  unconstitutional 
methods  to  have  such  members  chosen  to  sit  in 
parliament  as  were  devoted  to  his  will ;  but  the 
people  complaining  of  the  undue  elections  of 
their  representatives,  and  retaining  a  proper 
sense  of  the  h%h  and  important  trust  they  dele- 
gated to  them,  good  and  wholesome  laws  were 
produced,  which  direct  and  regulate  the  form  of 
county  elections,  and  afford  a  remedy  against 
abuses  and  innovations  founded  upon  unjusti- 
fiable pretensions. 

7H.4, 15.  In  the  seventh  year  of  his  reign  was  passed 
the  first  act  which  regulates  the  duty  of  sheriffs 
in  regard  to  elections,  and  the  manner  in  which 

II H.  4. 1.  they  were  henceforth  to  make  the  returns.  And 
in  the  parliament  of  Westminster  of  the  eleventh 
of  his  reign,  an  act  was  passed  to  strengthen 
that  of  the  seventh,  adding  a  penalty  of  one 
hundred  pounds  upon  sheriffs  who  did  not  regu- 
larly proceed  in  elections,  or  made  illegal  returns, 
to  be  recovered  by  order  of  the  justices  of  assize; 
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Qind  that  knights  of  the  shires  unduly  elected  and  chaf. 
returned  should  forfeit  their  wages  of  parlia* 


in^nt. 

Before  the  passing  these  statutes,  the  sheriffs  i^pi^* 
Were  often  influenced  by  the  Court  to  make  par- 
tial returns  of  members,  and  those  particularly 
who  were  attached  to  the  ministers,  a  circum- 
stance of  such  importance,  that  it  requires  the 
utmost  vigilance  to  prevent  the  fatal  conse- 
quences arising  from  such  a  measure ;  the  liber- 
ties and  properties  of  the  people  depending  upon 
the  freedom  of  election,  and  the  impartial  returh 
of  representatives.  By  representatives  being 
chosen  through  the  influence  of  a  corrupt  mi- 
nistry, liberty  receives  an  incurable  wound,  and 
the  constitutional  rights  of  the  people  are  per-^ 
verted  and  destroyed :  and  while  electors  are  to 
be  found  who  will  sell  their  votes  to  represen- 
tatives, who  will  in  'turn  sell  their  liberties  to 
reimburse  themselves,  parliamentary  reform  will 
ever  appear  a  phantom  that  eludes  the  touch. 

The  succession  to  the  crown  was  settled  and  7  H.4,a, 
confirmed  in  parliament  on  the  eldest  son  of  the 
king,  and  in  the  event  of  failure  of  issue  in  him, 
on  his  other  sons. 

The  house  of  commons  petitioned  the  kingj'cotRecor. 
that  they  might  have  advice  and  communication  ' 

with  certain  lords  relative  to  matters  of  import- 
ance for  the  common  interest  of  the  kingdom, 
which  petition  he  granted,  but  with  a  protest 

VOL.  I.  o 
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CHAP,  which  be  ordered  to  be  inserted  in  the  psrlia- 
ment  roll,  that  he  did  it  not  irom  custoot,  but 
by  special  grace. 

In  the  parliament  of  the  second  of  Henry  the 
Fourth,  the  cororoons  ileclarfd,  that  it  was  not 
the  custom  to  grant  any  subsidy  before  they 
bad  received  answer  to  their  petitioos ;  and 
because  it  might  happen,  that  some  of  tbeir 
members,  to  please  the  king,  and  to  procure 
their  own  advancement,  might  relate  matters 
debated  in  the  house  before  tliey  were  deter- 
mined, they  petitioned  his  majesty  not  to  give 
credit  to  such  reports.  To  this  the  king  an- 
swered, that  the  commons  should  have  free  deli- 
beration to  debate  in  what  conceraed  the  ad- 
vancement and  honor  of  the  kingdom,  and  that 
be  would  never  hear,  or  give  credit  to  any  sucb 
Fetation  till  it  was  sent  by  the  whole  house. 

In  ibis  reign  the  following  pities,  boroughs, 
snd  cinque-ports,  seat  repreaent^tjires  to  p»i* 
liament  in  addition  to  the  counties.     ' 

Citiet,  Bormtgkt,  ^c.  C^mMf. 

Bedford , Bedford. 

Reading,  Wa]lingford,  Wiadsor  Berks. 

Wycombe Bucks. 

Cambridge Cambridge. 

Bodmyn,  Launceston.Helstone, 

Liskeard,  Lestwithiel,  Truro  Cornwall. 

Carlisle  Cumberland^ 

Derby Derby. 
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Cities^  Boroughs,  ifc.  County.  CHAP. 

Barnstaple,  Dartmouth, Exeter,  J^^^' 

Plympton,  Tavistock,   Tor- 
rington,  Totness Devon. 

Bridport,  Dorchester,  Lyme- 
Regis,  Melcombe  -  Regis, 
Shaftesbury,  Warebam,  Wey* 
mouth Dorset. 

Colchester,  Maiden Essex. 

Bristol,  Gloster Gloster. 

Hereford,  Leominster Hereford, 

Hertford t Hertford. 

Huntingdon  Huntingdon. 

Canterbury,  Dover  port,  Ro- 
chester, Romney  port.  Sand- 
wich port Kent. 

Leicester Leicester. 

Great  Grimsby,  Lincoln Lincoln. 

London Middlesex. 

Yarmouth,  Lynn,  Norwich  . .  Norfolk. 

Northampton Northampton. 

Newcastle ^  • .  • .  Northumberland 

Nottingham Nottingham. 

Oxford Oxford. 

Bridgenorth,  Shrewsbury  ....   Salop. 

Bridgewater,  Ilchester,  Taun- 
ton, Wells Somerset. 

Portsmouth,  Southampton,  Win- 
chester       Southampton, 

Newcastle,  StafTorrl Stafford. 

Dunwich,  Ipswich Suffolk. 

Bletchingley,  Guildford,  Kye- 
gate,  Southwark Surrey. 

q2 
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Ciriff,  Boro»gk4,  S^e.  County. 

,  AruDdel,Chichester,Ea8t-GriD- 
sted,  Hastings  port,  Hors- 
ham.Hytbeport,  Lewes.Mid- 
hurst,  Rye  port,  Shoreham, 
Winchelsea  port,  Bramber. .   Sussex. 

Warwick Warwick. 

Appleby Westmorland. 

Cbippeobam,  Cricklade,  De- 
vizes, Downton,  Ludgersball, 
Maluiesbury,  Marlborough, 
New  Sariitn,  Wilton Writs. 

Worcester Worcester. 

York,  FIull,  Scarborough  York. 

In  all,  ninety-six  cities  boroughs,  and  portiv 

independent  of  the  counties. 
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CHAPTER  XV. 

Siaie  of  the  Representaiive  System  tn  the  Re^  ofHenfy 

the  Fifth. 

Henry  the  Fifth,  id  virtue  of  the  act  of  chap. 
succession  made  in  the  seventh  year  of  the  ^^^^ 
reign  of  his  predecessor,  succeeded  to  the  throne. 
The  statutes  passed  in  his  reign  are  expressed  to 
be  *^  made  by  the  advice  and  assent  of  the  lords 
^^  spiritual  and  temporal,  and  at  the  instance  and 
"  request  of  the  commons/' 

The  people,  confiding  in  his  justice  and  inte- 
grity, contrary  to  the  ancient  custom,  offered  to 
take  the  oath  of  allegiance  before  he  was  crown- 
ed.  The  king,  however,  declined  receiving  that 
testimony  of  their  esteem,  telling  them  it  was 
not  reasonable  they  should  swear  fidelity  to 
him  before  he  himself  had  taken  a  solemn  oath 
to  govern  them  with  equity,  and  according  to 
law. 

In  the  first  year  of  his  reign  he  advised  with  Coctoo'a 

Potchr.|B« 

his  parliament  in  what  manner  he  should  assist  99. 
his  allies,  and  restrain  the  efforts  of  his  enemies; 
and  a  secret  committee  of  commons  was  ap- 
pointed to  confer  with  the  lords  on  affairs  of 
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CHAP,  great  importance.     The  next  year  he    advised 

^^.^   with  ibe  parliament  about  his  claim  to  France, 

wliich  he  would  prosecute  if  they  approved  of, 

and  gave  him  assistance  :  this  they  freely  pro- 

Jmised. 
Such  extraordinary  care  was  taken  by  the 
j  legislative  power  in  those  days  to  prevent  undue 

elections,  and  returns  of  memhers  to  parliament, 
thnt  the  two  acts  of  Henry  the  Fourth  were 
further  improved  by  his  immediate  successor. 
iHea.».i.  The  tirst  statute  that  was  passt^d  in  the  first 
year  of  Henry  the  Fifth  enacted,  that  the  laws 
n  regarding  elections  should  be  strictly  observed  ; 

J  snd  that  the  knights  of  the  shires  should  be 

I  henceforth  chosen  out  of  such  knights  as  are 

I  resident  wifhin  the  county  on  the  day  of  the 

I  date  of  the  writ  of  summons  ;  that  the  citizens, 

esquires,  and  others  that  are  electors,  should 
likewise  be  resident  within  the  respective  shires 
where  such  elections  were  to  take  place,  and 
that  the  citizens  and  hui^esses  should  be  chosen 
out  of  those  who  were  free  of  and  dwelling  in 
the  cities  and  boroughs  which  sent  representa- 
tives. This  act  was  made  pursuant  to  a  petition 
of  the  commons,  and  the  king  never  opened  any 
session  of  parliament  without  a  declaration  by 
his  chancellor,  that  the  church  and  all  persons 
and  corporations  should  enjoy  their  liberties. 

In  the  reign  of  Henry  the  Fifth,  royal  prero- 
gative and  parliameDtary  privilege  were  iario- 
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iably  preserved ;  the  king  freely  granting  to  the  chap. 
people  their  constitutional  rights,  while  he  de- 


clared his  own,  and  was  ever  ready  to  receive, 
on  every  occasion,  the  petitions  of  his  parlia- 
ment. Very  few  petitions  were  rejected  by  him; 
he  never  infringed  the  privileges  of  parliament, 
nor  did  he  overburden  his  ^subjects  with  exor- 
bitant and  unnecessary  taxation, notwithstanding 
his  foreign  wars.  His  demands  were  no  more 
than  necessary  for  his  expenditure,  and,  there- 
fore,  they  never  refused  to  grant  the  assistance 
he  required.  As  he  made  no  attempts  on  thecottonut 
liberties  and  privileges  of  parliament,  the  lords  •^'*' 
and  commons  enjoyed  their  united  privileges 
without  any  interruption ;  and  such  was  the 
harmony  existing  between  him  and  his  parlia- 
ment, that  he  never  levied  war,  or  made  peace, 
without  their  advice  and  consent. 

In  the  fifth  and  the  two  succeeding  years  of  cotton's 
his  reign,  the  Duke  of  Bedford,  the  brother  and  ^sg/'**'* 
lieutenant  of  the  king,  summoned  parliaments, 
where,  in  the  presence  of  the  lords  and  com- 
mons, the  regent  declared  the  king'«  pleasure, 
that  the  church  and  all  estates  should  enjoy  their 
liberties,  and  that  he  asked  their  advice  in  what     , 
manner  he  should  conduct  the  war  in  which  he 
was  engaged,  and  to  take  into  their  consider- 
ation the  state  of  the  kingdom  and  the  defence 
of  the  frontiers. 
The  treaty  of  peace  was  laid  before  the  par- 
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CHAP,  liament  in  the  eleventh  year  of  his  reigii,  wbi(!li 
y^^,4^  was  ratified  and  confirmed  by  the  lords  and 
commons.  While  the  parliameni  tlius  enjoyed 
their  rights  and  privil^es,  tht;  king  *:x<>rted  his 
prerogative  equal  to  any  of  his  predecessors,  but 
never  to  tlit  injury  or  prejudice  of  his  subjects; 
and  whenever  the  judges  exercised  an  arbitrary 
conduct,  or  excc-^^icd  the.  bounds  of  judicial 
authority,  he  frequently  stopi>ed  their  proceed- 
ings, and  commanded  his  justices  to  ftt&y  arraign- 
nients  until  ihcy  had  authoiily  from  hitn  jo 
council. 

The  following  boroughs  were  omitted  in  the 
reign  of  Henry  the  Filth  : 


Torrin~ton  — 

^.,,  Hertford  — 

Ilchester  — 

Newcastle  — 

Steyning  — 

Cricklade  — 

and   Bedwin  and   Caloe, 

added. 


Devotishire, 

JJcrlfbrdsIitre, 
Somersetshire, 
Staffordshire, 
Surrey, 
Wilts ; 
Wiltshire,    wei 


■^^ 
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CHAPTER   XVI. 

I 

HENRY  SIXTH. 

Henry  the  Sixth,  at  the  age  of  nine,  sue-  ^h^p- 
ceeded  his  father,  on  the  thirty-first  of  August,  v^v^ 
1432,  and  held  his  parliament  on  the  ninth  of 
November  following,  where  it  was  declared  as 
usual,  and  continued  by  statute,  that  all  estates 
should  enjoy  their  liberties,  without  the  word 
**  concedimus,**  or  "  we  grant,*'  being  inserted 
in  the  confirmation. 

The  general  preamble  to  the  acts  was  the  - 
^ame  in  the  time  of  Henry  the  Sixth  as  in 
the  former  reign.  An  alteration  only  was  made 
in  the  king's  own  stile  and  title  by  an  act 
of  parliament  for  changing  the  seals ;  the  in- 
scription was  enacted  to  be  "  Henricus  Rex 
Franciae  et  Angliae,  DominusHibemiae,"  Henry 
having  been  crowned  king  of  France  at  Paris, 
on  the  seventeenth  of  December,  1430,  and  in 
the  ninth  year  of  his  reign. 

In  the  several  parliaments  of  the  king,  the  Cotton'* 
advice  of  the  lords  and  commons  was  requited  »84. 
in  cases  of  peace  and  war ;  and  it  was  enacted, 
that  such  petitions  as  were  not  taken  into  con- 
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siiJeration  at  the  end  of  tbe  sittings  shouH  be 
submitted  to  the  council,  to  be  deteriniaed  ac- 
cording to  their  discretion.  This  council  con- 
Bisted  of  six  at  least;  in  cases  of  importance, 
of  all  or  most  of  the  members;  and  where  the 
king  himself  was  to  be  consulted  with,  nothing 
was  to  be  done  without  the  assent  of  his  uncles, 
the  Dukes  of  Bedford  and  Gloster. 

In  the  second  year  of  the  reign  of  Henry  the 
Sixth,  Sir  John  Mortimer,  of  Bishop  Hatfield. 
in  the  county  of  Hertford,  escaped  from  the 
Tower,  where  be  had  been  committed  oo  sus- 
picion of  treason.  For  this  he  was  indicted  with 
the  consent  of  parliament,  and  being  afterwards 
apprehended,  was  carried  to  the  Tower  and  exe- 
cuted. This  was  an  unparalleled  stretch  of  pre- 
rogative, contrary  to  every  principle  of  natural 
justice.  That  a  man  should  be  condemned  and 
executed  upon  a  bare  indictment,  without  ar- 
raignment or  trial,  was  ever  incwwistent  with 
the  former  purity  of  English  jurisprudence,  and 
formed  a  monstrous  precedent  against  the  right* 
and  liberties  of  the  subject. 

The  parliament,  in  the  fourth  year  of  this 
reign,  was  summoned  to  meet  at  Leicester,  and 
orders  were  sent  to  tbe  members  that  they 
should  not  wear  swords.  This  parliameat  was 
opened  with  a  confirmation  of  iibertiesi  and  an 
act  was  passed  relative  to  tbe  knights  of  tbe 
shire. 
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By   a  statute  passed  at  the  same  time,    it  chap. 
appears  that  the  right  of  elections  was  tried  >^#v<^ 
before  the  king's  justices ;  for  the  act  declares,  *"*"' *• 
that  knights  of  the  shire  and  sheriffs  against 
whom  any  inquest  for  undue  elections  is  found 
before  the  justices  of  assize  shall  have  their  tra* 
verse  thereto,  and  is  a  confirmation  of  the  one 
passed  in  the  eleventh  year  of  Henry  the  Fourths 
.   In  the  eighth  year  of  the  reign  of  Henry  the 
Sixth,  William  Lake,  a  servant  of  William  Mil* 
dred,  representative  for  London,  being  committed 
to  the  Fleet  upon  an  eicecution  of  debt,  was  li- 
berated by  the  privilege  of  the  bouse  of  commons. 

If  we  consider  the  statute  of  the  seventh  of 
Henry  the  Sixth,  the  oldest  on  record  which 
directs  or  regulates  the  form  of  county  elections, 
we  find  it  was  made  ^^at  the  grievous  complaint 
^'  of  the  commons  in  parliament  of  the  undue 
'^  election  of  tiie  knights  of  counties  for  the  pur- 
'^  liament,  which  were  sometimei^madeofafibc^ 
''  tion  of  sheriffs,  and  otherwise  against  the  fontf 
'^  of  the  writs  directed  to  the  sheriffs,  to  the  great 
^'  slander  of  the  counties^  and  hindrance  of  the 
^^  business  of  the  commonalty  in  the  said  coua« 
**  ties,  &c/'  This  itatute  appears  assigned  t6' 
prevent  abuses  arising  from  the  partiality  of 
sheriffs,  or  other  undue  influence  used  in  elec« 
tions,  and  dot  to  make  any  change  in  the  rights 
of  the  electors.  The  enacting  part  sttites,  **Our 
«'  fiovere^  lord  thB  kingviii/JlMtg  tfureiH  Utpra^ 
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"  vide  remedy,  by  the  assent  of  the  lords  Bpi- 
"  ritual  and  tcmiraral,  and  the  commons,  in  tbr 
"  preseut  parliament  assembled,  liath  ordained 
*'  ant)  established,  that  from  henceforth  the  elec< 
"  tiuDs  of  such  kuights  shall  be  made  in  the  form 
"  thiit  followelh :  that  is  to  say.  at  the  next 
"  county  to  be  holden  after  the  delivery  of  the 
"  v/th  of  puTVjament,  proclamation  shtUi he  made 
"  in  the  fail  county  of  the  day  and  plofe  of  the 
*<  parliament,  and  that  all  they  thai  be  there 
"  present,  as  well  auitors  duly  gttmmotud  for  the 
"  same  cause,  as  others  sluill  attend  to  the  elec- 
"  tion  of  the  knights  for  the  parliament,  and 
"  then  in  the  full  county  they  shall  proceed  to 
"  the  election /rce/y  and  indifferently,  notirith- 
**  standing  any  request  or  commandment  to  the 
"  contrary." 

There  is  no  word  subsequent  in  this  act 
which  can  imply- any  .intention  in  the  legislature 
to  increase  or  diminish  the  number  of  electcm 
of  knights  of  the  shireB.  All  the  hoowbolders 
were  electors  from  the  earliest  times,  and  the 
substance  of  the  act  is  but  a  confirmation  of  an 
old  right  and  custom,  which  appears  evident 
from  the  preamble  of  the  subsequent  act,  passed 
in  the  eleventh  of  the  same  reign — *'  Whereas, 
"in  the  parliament  holden  at  Westminster  id 
*'  the  seventh  year  of  tbe  reign  of  our  lord  the 
*'  king,  there  was  ordained  and  established  by 
"a  statute /or  the  preiervation  of  the  liber'' 
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**  ties  and  franchues  of  the   election   of  the  chap. 

XVI 

*^  knights  of  the  shires  used  through  the  realm 
*^  a  certain  .form  and  manner,  as  in  the  said  sta« 
"  tute  is  more  fully  contained,  &c/*  The 
^V  preservation  of  liberties  and  franchises,  and 
^'  through  the  realm,''  is  very  different  from  the 
communication  of  a  liberty  or  franchise  to  per- 
sons not  before  entitled  to  it.  The  act  of  the 
eighth  of  Henry  the  Sixth,  instead  of  enlarging, 
limits  the  number  of  electors.  It  enacts,  *^  that 
*'  these  knights  shall  be  chosen,  in  every  county, 
^^  by  people  dwelling  and  resident  in  the  same 
"  county,  whereof  every  one  of  them  shall  have 
"  land  or  tenement  to  the  value  of  forty  shil- 
*'  lings  by  the  year  at  the  least,  over  and  above 
«^  all  charges :"  which  is  explained  by  a  subse-* 
quent  act  of  the  tenth  of  the  same  king,  to  mean 
freeholds  of  that  value  within  the  county  for 
which  the  election  is  to  be  made. 

And  the  reason  this  was  done  is  set  forth  in 
the  preamble:  "  Whereas  the  elections  of 
^^  knights  of  shires  to  come  to  the  parliament  of 
^^  our  lord  the  king,  in  many  counties  of  the 
*'  realm  of  England,  have  now  of  late  been  made 
"  by  very  great,  outrageous,  and  excessive 
"  numbers  of  people  dwelling  within  the  same 
"  counties  of  the  realm  of  England,  of  which. 
*^  most  part  was  of  people  of  small  substance 
"  and  of  no  value,  whereof  every  of  them  pre- 
*'  tended  a  voice  equivalent,  as  to  such  elections 
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CHAP,  "to  be  made,  wUli  tbe  most  wortliy  koiglil* 
\^^  "  and  esquires  dwelling  within  the  same  coun- 
"  ties,  whereby  manslaughter,  riots,  batteries, 
"  and  divisions  among  the  gentlemen  and  other 
"  people  of  the  same  counties  shall  very  likely 
"  rise  and  he,  unless  convenient  and  due  remedy 
"  be  provided  in  this  behalf;  our  lord,  the  king, 
"  considering  the  premises,  hath  provided,  or- 
"  dained,  and  established,  by  authority  of  this 
"  present  parliament,  &c.*' 

This  preamble  not  only  acknowledges  (hat 
the  right  of  suffrage  was  not  merely  claimed,  but 
in  full  exerciBc,  by  the  whole  of  the  househoW- 
ers  in  England  ;  but  plainly  creates  a  discrimi- 
nation, that  did  not  before  exist,  between  the 
people  and  "  the  most  worthy  knights  and 
"  esquirea,"  whom  il  professes  to  invest  exclu- 
sively with  that  privilege  which  had  been,  time 
immemorial,  the  natural  and  constitutional  right 
of  the  whole  nation. 

It  is  also  remarkably  worthy  the  reader's 
attention  that  this  preamble  does  not  state  that 
riots,  batteries,  and  divisions  Aadever  happened, 
or  presumes  to  recite  one  solitary  instance  of 
such  outrage  having  at  any  time  been  committed, 
bat  merely  that  they  "  shall  very  likely  arise 
*'  and  be,"  and  that  among  the  gentlemen,  as 
Well  "  as  others;"  and,  therefore,  through  this 
folse  plea,  and  futile  supposition,  has  this  first 
Step  of  iafiinging  on  the  liberties  of  election  taken 
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place,  by  vesting  theexclusi  ve  privilege  of  Voting  chap. 
in  those  individuals,  to  the  deprivation  of  the 
rights  of  the  householders  at  large. 

The  right  of  election  in  cities  and  boroughs 
was  originally  exercised  by  the  whole  body  of 
the  people,  within  their  respective  districts,  for 
a  great  length  of  time  after  the  elections  of  their 
representatives  had  ceased  to  be  made  by  the 
whole  comity,  in  county  court  assembled.  At 
Preston,  Taunton,  Honiton,  and  Tregody,  the 
right  of  voting  is  still  universal,  and  would  have 
remained  so  in  other  boroughs  but  for  the  char- 
ters confining  it  to  corporations  ;  and  also  from 
resolutions  of  the  house  of  commons  on  the  trial 
of  controverted  elections,  when  the  house  has 
seldom  agreed  in  its  resolution  with  any  former 
one  upon  similar  occasions.  Even  since  the  esta-* 
blishment  of  committees  for  the  trial  of  disputed 
elections,  they  have  determined  the  right  €»f 
voting,  at  Saltash,  at  one  time  to  be  in  the  cor<^ 
poration,  at  another  in  tbeburgage^-holders;  and 
two  members  have  sat  in  the  same  parliament 
on  the  election  of  each  of  those  descriptions  of 
constituents. 

In  the  case  of  the  city  of  Westminster,  the 
house  of  commons  has  determined  that  the 
right  has  not  been,  and  that  it  has  been^  in  the 
inhabitants  of  the  duchy  court  of  Lancaster  ; 
in  the  case  of  Pontefract  it  was  first  declared  to 
be  Iq   the  burgage-hoiders,  afterwards  in  the 


housekeepers ;  and  determinations  of  similar 
roiilrariety  have  been  made  respecting  most  of 
the  boroughs  in  England. 

St.  Amand,  in  his  "  Historical  Essay  on  the 
Legislutivc  Power  of  England,"  has  asserted* 
that  none  but  the  immediate  tenants  of  ihtf 
crown,  the  lesser  barons,  came  to  the  county 
court,  and  none  other  had  votes  ;  tit),  by  the 
eighth  of  Henry  the  Sixth,  all  freeholders  of 
forty  Hhillings  per  annum  had  that  right  given 
to  thorn. 

The  reverse  of  this  appears  by  the  statute  he 
quotes  ;  it  gives  no  right  to  freeholder  of  forty 
■hillings  per  annum,  which  they  did  not  pre- 
viously possess  as  householders,  but  exclude* 
those  of  the  latter  description,  thereby  disin« 
franchising  nine-tenths  of  the  electors  in  every, 
county  of  England,  and  the  whole  body  of 
householders  in  each  respective  county,  who,  it 
appears  from  all  the  writs  and  returns  which  we 
have  quoted,  have  enjoyed  the  right  of  voting  up 
to  this  period.  It  seems  to  have  been  the  io- 
tentioo  of  the  legislature  in  eoacting  this  law  to 
alter  the  constitutional  usage  and  custom  of  the 
kingdom  with  respect  to  elections  for  the  shires, 
and  not  to  remedy  a  recent  abuse  and  innova- 
tion. 

This  assertion  of  St.  Amand  Js  at  least 
grounded  on  misconception.  In  a  charter  of 
Henry  the  First,  relating  to  the  manner  of  bold' 
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ing  county  courts^  it  is  said  by  that  king,  "  Et  chap. 
**  volo  et  prsEcipio,  ut  omnes  de  comitatu  eant  s^^-v^ 
*'  ad  comitatus  et  hundrida,  sicut  fecerint  tetn- 
*'  pore  Regis  Edwardi  :'* — By  tliis,  all  of  the 
county  were  required  to  come  to  the  county 
court  and  hundred,  as  they  did  in  the  time  of 
King  Edward. — Nor  was  any  alteration  in  this 
point  made  by  any  subsequent  law. 

In  the  statute  of  the  seventh  of  Henry  the 
Fourth  above  recited,  ''  all  that -are  present  in 
**  the  county  courts,  as  well  as  suitors  duly 
"  summoned  for  the  same  cause,  as  others,  ar© 
*'  commanded  to  attend  to  the  election  of  the 
"  knights  for  the  parliament/'  Those  suitors 
to  the  county  court  were  the  bavasors  or  mesne 
tenants,  who  did  not  bold  their  lands  directly 
of  the  king ;  and  might,  before  the  passing  of 
the  law,  not  only  have  concurred  in  the  election 
of  knights  of  the  shires,  but  might  have  been 
themselves  elected. 

To  qualify  any  person  for  being  chosen,,  the 
mere  possession  of  a  knight*s  fee  was  insuffi- 
cient; it  was  necessary  he  should  be  "  miles 
*•  gladio  cinctus:**— rknighted  according  to  the 
forms  at  that  time  in  use. — By  an  act  of  Richard  cotton's 

AW    *  J 

the  Second,  all  who  had  lands  to  the  value  of  23,01  tW 
twenty  pounds  yearly  in  fee,  or  for  term  of  life,  the^ToirCT. 
were  obliged  to  receive  the  honor  of  knighthood. 
■And  this  seems  to  have  been  founded  on  a  more 
ancient  custom*     For  there  are  writs  of  Henry 
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the  Third,  commanding  the  sheriffs  to  summon 

to  (he  county  courts  all  who  held  one  knight's 

•■  ci*"*-  fee,  or  lesa  than  a  whole  knight's  fee,  that  they 

m.  8..in«o.  Plight  there  be  made  knishts.     There  is  also  an 

ra.fl.         act  of  the  twenty-third  of  Henry  the  Sixth, 

e. !».'  '     which  says,  "  the  knights  of  the  shires  shall  be 

*'  notable  knights  of  the  same  counties  for  which 

"  they  shall  be  chosen,  or  otherttise  such  notable 

"  esquires,  or  gentlemen  born  of  the  same  coun- 

"  ties  as  shall  be  able  to  be  knights;  and  no 

"  man   to  be  such   knight,  which  standeth  in 

"  the  degree  of  a  yeoman  or  under." 

In  this  law  the  ability  of  being  made  a  knight 
by  having  freeholds  sufficient  to  qualify  for  the 
title  is  admitted,  instead  of  the  actual  order  of 
knighthood,  required  by  the  old  writs  ;  but  in 
no  statute  relating  to  knights  of  the  shire  is  there 
any  intimation  of  its  being  required  they  should 
be  Icnmits  i7i  capi/e  of  the  /iirig,  or  of  the  usaga 
having  been  in  any  respect  altetcd. 

If  by  virtue  of  the  clause  io  Migtli  Charta, 
or  by  any  subsequent  usage  itilrbdac^  during 
the  reigns  of  Henry  the  Third  ot  Edward  the 
First,  such  knights  were  elected  by  tenants  in 
capiie  of  the  king,  excliMtvehf  of  alt  others,  and 
represented  them  alone,  no  others  coold  be 
"^  Edw°'s'  *^*'*""g^^  ^'**'  ^^^  payment  of  theif  wages.  Ifi 
n.  *s.  the  fifty -first  year  of  the  reign  of  Mward  the 
Third  the  commons  petitioned  the  king  that 
"  the  said  expenses  be  l6vi«d  df  Hll  the  c«i»' 
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*^  mons  of  the  counties^  as  well  within  franchises  chap. 
^' as  without;  except  the  franchises  of  cities  and 


"  boroughs^  and  except  those  who  come  to  par* 
^'  lidmentby  writs  of  summons,  and  their  tenants 
"  who  hold  in  bondage.^*  The  words  in  the 
record  run  thus;  "  Que  plaise  au  roy  notre 
**  Seigneur  que  soit  ordeine  a  ceste  present 
^^  parlement,  que  les  dites  despenses  soient  levez 
^*  de  toutz  les  communes  des  dites  comt6s,  si 
"  bien  deitiz  franchises  come  dehors ;  forspris 
"  de  la  franchise  des  cities  et  burghs,  et  forspris 
"  de  ceux  qui  viegnent  ici  par  brief  a  parle- 
^'  ment,  par  summonce  et  de  leurs  tenants  qui 
**  tiegne  en  bondage."  The  commons  could 
not  have  made  the  petition  so  general,  if  the 
right  of  election  in  those  days  had  been  con- 
fined to  tenants  in  chief  to  the  king:  it  contains 
strong  evidence  that  the  electors  of  knights  of 
the  shires  were,  anciently,  none  but  the  land- 
holders, whom  some  modern  authors  have  de- 
nominated lesser  barons. 

There  are  no  indentures  to  be  met  with,  but 
only  schedules,  comprising  and  returning  the 
election  of  knights  of  the  shires,  before  the 
statute  of  the  seventh  of  Henry  the  Fourth; 
which  states,  "  And  after  they  be  chosen,  the  y  hcil  «, 
"  names  of  the  persons  so  chosen  (be  they  pre-  ^' "' 
^^  sent  or  absent),  shall  be  written  in  an  indenture 
''  under  the  seals  of  all  them  that  did  choose 
-'  them,  and  tacked  to  the  same  writ  of  the 
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CHAP,  "parliament;  which  indenture,  so  sealed  and 
.^^-^  "  tacked,  shall  lie  liulden  for  the  sheri0^s  return 
"  of  the  said  writ,  touching  tbt;  koights  of  the 
"  shires.  And  in  the  writs  of  the  parliament 
"  to  be  made  hereafter,  this  ciniise  shall  he  put; 
'*  '  Et  electionem  tuam  in  plt'tio  comitalii  tiio 
"  '  factam,  distinctc  et  apcrto  sub  sigillo  hio 
"  *  et  sigillis  coriim  qui  electioni  ilii  Irtlerfupriot 
"  '  nohis  in  ciiticellaria  nostra  ad  diem  et  hicutn 
"  '  in  brevi  coiitenlos  certifices  indilate.'  " 
•  Hca.fl,  This  was  con6rmcd  by  the  slatute  of  the  eighth 
of  Htnry  the  Sixth.  "  And  such  aa  have  the 
"  greatest  number  of  tiiciu  that  nr.ty  expend 
"  (brty  shilhngs  by  the  year  and  above  as  afore- 
"  said,  shall  he  returned  by  ihe  sheriff  of  every 
"  county,  knights  for  the  parliament,  by  inden- 
"  tures  sealed  between  the  said  sheriffs  and  the 
"  said  choosers  so  to  be  made," 

Before  either  of  those,  itatutes  were  made, 
concerning  the  returns  of  knights  of  shires  by 
pirnne,  indenture,  Mr.  Prynnc  has  inserted,  in  bis 
i>.»io.  "  "  Brevia  Parliamentaria,"  some  indentures  and 
certificates  of  the  elections  of  several  citizens 
and  burgesses  returned  into  the  chancery,  which 
he  conceives  were  the  origin  of  those  acts. 
Most  citizens  and  bui^sses  were  returned' by 
the  cities  and  boroughs  by  particular  indentures 
under  their  seals,  affixed  tothc  writs  after  the 
indentures  for  the  return  of  the  knights  for  each 
county,  especially  since  the  twenty-third  of 
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Henry   the  Sixth,  which  confirms  former  acts  chap. 

XVI 

passed  relative  to  elections.    This  statute  enacts 


"  That  every  sheriff,   after  the  delivery  of  any  l^^^^' 
**  such  writ"   (for  the  election  of  citizens  and 

■ 

burgesses  to  come  to  parliament)  "  to  him 
^'  made,  shall  make  and  deliver,  without  fraud, 
**  a  sufficient  precept  under  his  seal  to  every 
"  mayor  and  bailiff,  or  to  bailiffs,  or  bailiff, 
"  where  no  mayor  is,  of  the  cities  and  boroughs 
*' within  his  county,  reciting  the  said  writ, 
^^  commanding  them  by  the  said  precept,  if  it  be 
*'  a  city,  to  choose,  by  citizens  of  the  same  city, 
'^  citizens ;  and  in  the  same  manner  and  form  if 
^^  it  be  a  borough,  burgesses  by  the  burgesses  of 
^^  the  same,  to  come  to  parliament.  And  that 
*'  the  same  mayor  and  bailiff,  or  bailiffs  or 
^'  bailiff  where  no  mayor  is,  shall  return  law- 
^'  fully  the  precept  to  the  same  sheriffs  by  in- 
'^  dentures  betwixt  the  same  sherifis  and  them 
'^  to  be  made,  of  the  same  elections,  and  of  the 
''  names  of  the  said  citizens  and  burgesses  by 
"  them  so  chosen  ;  and  thereupon  every  sheriff 
"  shall  make  a  good  and  rightful  return  of  every 
*'  such  writ,  and  of  every  return  by  the  mayor 
^^  and  bailiffs,  or  bailiffs  or  bailiff  where  no 
**  mayor  is,  to  him  made.  And  that  every 
"  sheriff,  at  every  time  that  he  doth  contrary  to 
^'  this  statute,  or  any  other  statutes  for  the 
^'  election  of  knights,  citizens,  and  burgesses,  to 
*'  come  to  the  parliameDt>  before  this  time  made, 
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"shall  incur  tlie  pain  contained  in  the  said 
"  statute,- &c." 

The  preamble  to  tlie  above  statute,  made 
upon  tlie  petition  oC  tlic  commons,  recites, 
"  That  the  citizens  and  burgesses  of  cities  and 
"  boroughs  coming  to  the  parliament  should  be 
'■  chosen  men.  citizens,  anil  burgesses,  resident, 
"  abiding,  and  free,  in  the  same  cities  and 
"  boroughs,  and  none  other,"  as  in  the  statute 
of  tlic  first  of  Henry  the  Fifth  is  more  fully 
nontuiiied,  "  which  citizens  and  burgesses  have 
"  always  in  cities  and  boroughs  been  chosen  by 
"  citizens  nnd  burgesses,  and  no  other,  and  to 
"  the  sheritTs  of  the  countit-s  Teturned,  and 
"when  their  rcturits  received  and  accepted  by 
"  ttie  parliaments  before  this  boldcn,  &c.,  until 
"  now  of  late  that  divers  sheriffs  of  the  counties 
"  of  the  realm  of  England  for  their  singular 
"avail  and  lucre,  iiavc  not  made  due  election 
"  of  the  knights,  nor  in  coBvenient  nor  godd 
"  men  and  true  returned,  and  sonettmes  no 
"  return  of  the  koights,  citizeas,  and  jiufgesses, 
"  lawfully  chosen,  to  come  to  the  parliameDts, 
"  but  such  knights,  citizens,  or  burgesses,  have 
"  been  returned,  which  were  never  duly  chosen, 
"  and  other  citizens  and  bui^esscs  than  those 
"  which  by  the  said  mayors  and  baiJeft  were 
'*  to  the  said  sheriffs  returned,  and  sometimes 
"  the  sheriffs  have  not  eeturned  the  writs  which 
"  they  had «o makfeeldction  of  knighca  lo  come 
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*'  to  the  parliameDt,   but  the  said  writs  have  ohap. 

XVI. 

'^  imbefiled,  and  moreover  made  no  precept  to 
^'  the  mayor  or  bailiff,  or  to  the  bailiffs  or  bailiff 
^^  where  no  mayor  is,  of  cities  and  boroughs  for 
^'  the  election  of  citizens  and  burgesses  to  come 
^^  to  parliaqoent  by  colour  of  these  words  con- 
'^  tained  in  the  s^id  writs,  ^  Quod  in  pleno 
'^  '  comitatu  tuo  eiegi  faci^as  pro  comitatu  tuo 
^'  ^  duo$  milites,  et  pro  qualibet  civitate  in  comi- 
^'  ^  tatu  tuo  duos  cives,  et  proquolibet  burgo 
^^  ^  in  comitatu  tuo,  duos  burgenses/  ^' 

This  statute  also  enacts,  that  the  sheriff 
shall  send  ou<t  precepts  to  the  mayors  and 
bailiffs  of  cities  and  boroughs,  to  elect  citizens 
and  burgesses  to  serve  in  parliament,  and  sub- 
jects them  to  a  penalty  of  oue  hundred  pounds 
for  making MQ  undue  return.  It  also  limits  the 
time  of  election  which  is  to  take  place  in  full 
county  between  the  hours  of*  eight  and  eleven 
before  noon,  and  ^'  every  sheriff  that  maketh 
^^  not  good  and  true  returns  of  such  election  of 
*^  knights  tp  come  to  the  parliament  in  time  to 
^^  come,  as  to  them  pertaineth  in  manner  and 
^^form  aforesaid,  shall  forfeit  to  the  king  one 
*^  hundred  pounds,  and  also  incur  the  penalty 
''  of  one  hundred  pounds,  to  .be  paid  to  him 
^'  that  will  sue  against  him,''  &c. 

The  statute  of  the  eighth  of  Uenry  the  Sixth, 
on  which  aU  the  subsequent  acts  regarding 
elections  have  be^^  founds,    dQfttx;oyed  that 
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indispensable  right  which  had  ever  belonged  t 
the  people.  It  disfranchised  lU  once,  ou  talse 
pretexts,  by  far  the  greatt^-st  part  of  the  KnglUb 
nation,  by  robbing  them  of  iheir  birthright,  the 
privilege  of  voting  for  representatives  in  the 
great  uHtional  council,  without  which  (hey 
ciinnot  properly  be  esteemed  freemeo,  because 
the  laws,  their  birthright,  may  be  changed,  8i)g> 
pended,  or  entirely  withdrawn  M'ithout  their 
consent.  For.  in  ancient  times  they  enjoyed 
not  only  the  privilege  of  voting  in  full  county 
court,  or  parliament,  of  each  county,  for  knights 
of  the  shires,  but  also  for  the  citizens  and  bur- 
gesses elected  in  their  respective  counties, 
whereby  the  equality  of  representatioD  was  pre- 
served. This  may  again  be  happily  restored, 
by  some  equitable  mode  of  traos/erriDg  the 
ropreBpntatioii  of  depopulated,  or  notoriously 
venal  boroughs,  to  the  decision  of  their  respec- 
tive county  courts.  Which  method  of  equaKi- 
ing  represcntntion  deserves  the  preference, 
because  it  is  not  liable  to  the  odiotM  charge  of 
innovation  ;  on  the  contrary,  itis  authenticated 
by  long  ustige  and  legal  precedents  of  ancient 
times.  * 

Although  our  ancestors  endeavoured  to 
preserve  their  Hberties,  and  to  secure  them 
against  future  incroBchments,  by  all  the  power 
of  human  policy,  still  our  history  affords  too 
many  proofs  of  the  infringements  of  those  pri- 
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vi leges  to  which  they  had  been  long  entitled,  chap. 
The  power  of  sovereign  authority  and  aristo- 
cratical  influence,  established  by  the  nature  of 
the  feudal  system  was  such,  that  no  means, 
short  of  an  entire. renovation  of  our  primitive 
government,  could,  or  can,  secure  the  people  in 
the  possession  of  their  rights.  This  is  proved 
by  the  acts  which  have  since  passed  to  the 
great  detriment  and  restriction  of  popular  free* 
dom.  Had  not  the  deeds  of  oppression  been 
sown  in  the  state,  and  never  entirely  eradicated, 
corruption  could  not  have  been  able  to  have 
caused  statutes  to  be  enacted,  which  have  ren* 
dered  by  degrees  the  representation  of  this 
country  the  shadow  of  that  legislature,  the 
nation  did  once  and  ought  for  ever  to  enjoy. 
The  influence  which  first  deprived  the  people 
of  their  constitutional  right  of  legislating  for 
themselves,  and  substituting  the  limited  pri* 
vilege  of  voting  for  deputies  may  be  ascribed  to 
the  above  arbitrary  principles.  To  the  same 
cause  may  be  attributed  the  power  which  next 
confined  this  right  of  voting  to  certain  favoured 
boroughs  by  charter ;  and  by  which  monopoly 
of  privilege,  the  other*  cities  and  towns  were 
precluded  from  exercising  the  same  right  to 
which  they  were  undoubtedly,  by  their  con- 
stitution, equally  entitled.  The  system  of 
influence  being  thus  increased  in  proportion  to 
the  limitation  of  the  powers  and  privileges  of 
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the  people,  the  right  of  landholders  to  vole  for 
knights  of  the  shire,  who  were  before  chosen 
by  the  commonalty  of  the  couQty,  was  confiued 

•  H(in.o.  to  those  only  who  possessed  estates  of  forty 
shillings  per  iinnuui  value.  And,  a»  oppression 
is  not  to  be  satiatoO  with  iiicroachments,  but 
incrKases  in  appetite  in  proportion   to  what  it 

ioHen.A.  (]o8tFo;>'s  of  privllcgo,  two  y«ars  after  smother 
act,  by  Uiuitiug  this  franchise  to  freel>oJders  of 
tbrtv  ^liillings  annual  income,  deprived  every 
otltcr  landholder  of  tlieir  right.  By  this  insa- 
tiate thirst  of  power  and  influence  of  corrup- 
tion, parJiameutx  held  in  the  days  of  Alfred 
twice  «i  a  y^itr,  find  more  frequently  if  neces- 
sary, were  made  trietmial,  and  afterwards  sep> 
tenuial.     Thits  as  popular  right  was  diminished, 

sovereign   power  was  extended.     While  many 

•tatutps  were  made  for  persooal  security,  the 
natiional  rights  of  aifiwe  aad  cMire  kgiaUtiov 
were  alnost  rendered  a  poKtiaBl  negQtiKe. 
Wihatever  could -be  affinned,  •sAtariag  beeaJB 
this  particular  s  x:onstttutionti-Jnberi|ance,  is, 
by  «be  -abore  scks,  denied  to  have  any^ea  to 
V  'QKJstenoe. 

These  statutes,  which  effeat  to  ^dispense 
popular  rigibts,  are  not  only  infringemeiirts  lO^ 
national  lib^y,  ibut  «i«  contrary  tg  itbe  letter 
of  nbose charters  graoted  even  io.thejfadgbt  <3S 
feudal  <yreD|iy.  iBy  Magna  CJtat^,  its  fte- 
quent  coaf  rwuioa,  aai  'particular!/  itbe  ttor 
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tutum  de  iallagioj  the  subject  had  the  privilege  chap. 
of  exercising  those  rights  and  customs  which  J^j^ 
had  ever  been  enjoyed.  By  these,  every  iree- 
man  was  certainly  empowered  to  resume  that 
share  in  the  l^slaturc  his  ancestors  had  pos- 
sessed. And,  to  secure  to  him  this  privilege 
inviolate,  religion  was  employed  solemnly  to 
invoke  Divine  vengeance  against  those  who,  by 
any  act  or  advice,  endeavoured  to  alter  or 
subvert  the  intention  of  those  respective  char- 
ters. 

The  statutes,  therefore,  that  bestow  the  rights 
to  freeholders  and  chartered  burgesses,  are 
expressly  against  the  essence  of  those  statutes 
which,  as  has  been  mentioned,  gave  every 
freeman  all  the  rights  that  w-ere  ever  possessed. 
For  we  have  shewn,  that  in  the  first  esttblisli- 
ment  of  Saxon  liberty,  every  fpeeman  had  a 
share  in  the  legislature.  And  if  every  freeman 
had  ODoe  a  share  in  this  most  efficient  principle 
of  the  constitution,  the  stadtUum  de  taUagio^ 
and  that  which  confirmed  Magna  Charta,  Wtene 
meant  to  itestoi'e  this  essential  right  of  an  asso- 
ciated individual  to  the  fieople.  Tiie  partial 
restriction  of  bestowing  this  privilege  on  €<Mne, 
and  precluding  others,  are  evideoit  infringements 
of  foi-mer  laws  as  well  as  original  rights.  And 
before  the  same  tribunal  of  Magna  Charta,  the 
charters  of  con^lBirroation,  &c.  are  liable  -to  be 
condemned,  as  well  as  the  statutes  that  hwc 
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extended  the  duration  of  parliaments  beyont( 
their  ancient  constitutional  existence. 

Though  the  facts  gf  the  abuse  and  grievance 
of  the  actual  representation  of  the  commons  iu 
parliament  are  indisputable,  the  grievance  is 
undervalued,  and  the  abuse  is  defended.  The 
representation,  to  be  real,  should  be  freely 
chosen,  independent  of  the  nobility  and  of  the 
crown,  and  amenable  at  short  intervals  to  the 
judgment  of  their  constituents.  In  every 
society,  in  which  industry  is  meant  to  be  en- 
couraged, and  the  acquisition  of  property  per- 
mitted, that  property  is  as  well  entitled  to  the 
protection  of  the  laws,  and  should  be  equally 
guarded  by  the  institutions  of  the  government, 
as  the  liberty  or  life  of  the  proprietor.  These 
objects  may  not  be  of  equal  importance,  but 
they  are  equally  entitled  to  protection.  For 
all  the  practical  uses  of  reprcaeDtatioo,  the 
poorest  man  in  the  kingdom  should  find  himself 
as  effectually  represented,  as  if  he  voted  in  it 
himself.  The  true  interests  of  the  poor  are 
intimately  connected  with  the  true  interests  of 
the  wealthy,  add  inseparable  from  those  of  the 
ranks  immediately  above  poverty.  The  acqui- 
sition of  a  vote  would  be  a  spur  to  iDdustry* 
and  a  reward  of  conduct,  nor  could  any  man 
be  excluded,  for  whom  a  place  is  reserved, 
which  he  might  occupy  at  any  time  on  easy 
teims. 
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Though  property  will  always  have  a  con-  en  a  p. 
siderable  operation,  it  is  not  intended  to  insi-  ,,^^ 
nuiius  that  it.  necessarily  produces  corruption. 
But  it  may,  however,  obtain  a  degree  of  weight 
beyond  what  is  natural  to  it.  It  may  be  enabled 
to  excite  fear  as  well  as  to  procure  respect,  and 
without  purchasing  a  majority,  orcontroling  its 
dependents,  it  may  acquire  such  power  as  to 
overcome  and  bear  down  all  opposition. 

By  the  system  which  prevails  at  this  day  of 
conducting  elections,  and  which  has  its  origin 
from  the  disenfranchising  statute  of  Henry  the 
Sixth,  precisely  this  species  of  power  is  thrown 
into  the  hands  of  the  wealthy.  It  confines  the 
choice  of  electors  for  counties  within  the  ranks 
of  opulence;  for  it  throws  obstacles  almost  in- 
surmountable in  the  way  of  every  man  who  is 
not  rich,  and  thereby  secures  to  a  select  few  the 
capability  of  becoming  candidates.  Boroughs 
are  for  the  most  part  the  private  property  of 
the  patrons,  or  have  the  right  of  voting  vested 
in  a  small  corporate  body,  the  majority  of  which 
are  his  dependents.  There  is  in  many  counties, 
cities,  and  boroughs,  a  degree  of  influence 
which  accustoms  the  electors  on  all  vacancies 
to  look  out  for  the  recommendation  of  a  can- 
didate by  the  patron,  and  induces  them,  either 
from  fear,  from  private  interest,  or  from  inca- 
pacity to  oppose,  because  he  is  so  recommended, 
to  adopt  him. 
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These  different  kinds  of  monopoly  have  not 
,  been  obtained  without  many  and  vigorous 
strus^les  ;  rosistoiice,  however,  has  only  tended 
to  give  thcin  strcngtli.  Contests  have  hecn 
found  to  be  attended  with  such  extravagance, 
party  heat,  tumult,  expense,  and  litigation, 
and  the  effects  of  these  have  spread  so  wide, 
and  enthired  so  long,  that  on  vacancies  occur- 
ring, more  consideration  is  bestowed  to  contrive 
the  means  of  preserving  the  peace  of  the  county, 
than  to  secure  its  freedom  and  independence. 

Henry  the  Sixth  being  a  weak  prince,  his 
queen,  Maigaret  of  Anjoii,  took  advaniage  of 
his  indolence,  and  with  the  assistance  of  Henry 
Beaufort,  cardinal  of  Winchester,  and  the  Duke 
of  Buckingham,  caused  the  Duke  ofGJoster  to 
be  removed  from  the  council.  The  steady  and 
intrepid  conduct  of  Giosterhad  made  him  very 
'■  popular;  but  the  queizn  and  ministry  having 
assembled  a  parliament  to  suit  their  porpose  at 
St.  Edmund's  Bury,  the  duke  was  seiced,  and 
privately  murdered.  The  death  of  this  patriotic 
nobleman  was  soon  followed  by  that  of  the  car- 
dinal, who  lamented,  that  he,  who  could  pur- 
chase parliaments  and  boundless  power,  could 
not,  with  all  his  wealth,  procure  even  a  short 
extension  of  his  own  existence. 

The  wise  and  moderate  administnrtkm  of  the 
Duke  of  Gloster,  who  was  the  chief  support  of 
the  house  of  Lancaster,  bad  been  sensibly  felt 
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by  the  nation — after  his  death,  the  interest  of  chap. 

'  XVI 

the  house  of  York  daily  gained  ground.     The 


queen  exercised  her  authority  as  protector 
with  such  arbitrary  principles  as  to  disgust 
both  the  nobility  and  people. 

The  power  of  the  Duke  of  York  increasing,  si  Hen.  0. 
the  king  granted  to  him  letters  patent,  to  preside 
in  the  parliament  of  the  thirty-first  of  his  reign, 
and  the  lords  appointed  him  protector  and 
defender  of  the  realm  during  the  pleasure  of  the 
king. 

No  reconciliation  could  be  effected  between 
these  two  rivals  for  power,  the  Duke  of  York 
and  Somerset — the  former  stirred  up  the  com- 
mons against   the  latter,    and  also  addressed 
himself  to  the  nobility,  who  disliked  the  autho- 
rity he  assumed  over  the  king  and  queen.     He 
was  accused  in  parliament  of  treason,  and  sent 
to  the  Tower ;  but  the  king,  although  in  a  state 
which  rendered  him  almost  incapable  of  tra- 
velling, was  brought  from  Clatendon  to  London, 
to  dissolve    the    parliament    and  release    the 
duke.     It  was  suspected  he  had  dishonorably, 
if  not  treacherously,  delivered  up  the  strong 
•   towns  in  Normandy,  when  he  commanded  the 
English    army ;    but    instead    of  receiving  a 
punishment  adequate  to  the  enormity  of   his 
offence,  he  was  made  captain-general  of  the 
king's  armies  in  France,  and  intrusted  with  the 
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CHAP,  remainder  of  the  English  interest  in  that  coun- 
.^    '     try  to  the  ruin  of  the  commonwefllth. 

Those  proceedings  disgusting  the  York  party, 

the  duke  levied  a  powerful  army,  and  marche<l 

towards  London.     At  the  battle  of  St.  Alban'x 

the  king's  party  was  routed,  and  the  Duke  of 

Somerset  slain.       The  king  was  conveyed  to 

London,  and  a  parliament  summoned  to  meet 

•  Hen.*  at  Westminster,  on  the  9th  July,    1455,  when 

the  Duke  of  York,  the  EarU  of  Warwick  and 

:onon'»     Salisbury,  were    declared    loyal  subjects,    and 

i^'"*'  were  included  in  the  general  pardon  passed  in 

ibis  parliament. 
tUm.».  On  the  twenty>first  of  November,  the  king 
by  letters  patent  appointed  the  Duke  of  York 
to  preside  in  the  parliament,  which  commission 
was  read  before  the  lords,  and  then  before  the 
commons.  After  which  the  king  made  the 
duke  protector  and  defender  of  the  realm,  and 
the  letters  patent  were  confirmed  by  common 
conseot  of  parliament. 

The  queen  and  her  adherents  met  aooD  after 
at  Greenwich,  to  consult  on  measures  to  restore 
the  kiDg  to  his  former  liberty  and  government, 
and  it  was  determined  that  the  protector  should 
be  commanded  to  give  up  his  office,  as  the 
king  was  of  years  and  discretion  sufficient  to 
rule  without  a  guardian  ;  therefore,  on  the 
Diaeteenth  of  November,  in  the  thirty-fourth 
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year  of  his  reign,  the  king  being  present  in  par-  chap. 
liament,    as  well  as  by  letters  patent  in  the  s^,^ 
nature  of  a  writ,  directed  to  the  duke  as  by 
full  consent  of  parliament,  repealed  the  power 
he  had  delegated  to  him. 

Both  parties  had  again  recourse  to  arms :  the 
Duke  of  York  being  unsuccessful  fled  to  Ire- 
land. And  a  parliament  being  summoned  to 
meet  at  Coventry,  the  duke  and  his  confederates 
were  attainted  of  treason,  and  their  estates 
forfeited. 

In  this  parliament  it  was  enacted  that  all  ss  Hen.  a. 
letters  patent,  and  grants  of  any  office  to  any  664. 
person  in  opposition  to  the  king,  in  the  battles 
of  St.  Albans,  Blackheath  or  Ludlow,  shall  be 
void,  and  that  all  grants  made  by  the  Duke  of 
York,  or  by  the  Earls  of  Salisbury  or  Warwick 
to  any  person  being  in  those  fields  against  the 
king  be  also  void,  and  that  the  grants  made  by 
the  king  in  favor  of  any  one. who  favoured  his 
cause,  should  stand  good. 

It  was  also  enacted  that  the  election  of  such 
knights  of  the  shires  as  had  been  returned  to 
the  parliament  by  virtue  of  the  kiog^s  writ, 
without  any  other  election,  should  stand  good, 
and  that  no  sheriff  for  returnine  them  should 
incur  the  penalty  inflicted  by  the  act  of  the 
twenty-third  of  Henry  the  Sixth.  In  regard  to 
the  upper  house,  the  lords  of  the  house  of  York, 
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their  friends  and  confederates,  few  of  them  had 
any  wriu  of  sumtnons  to  this  parliament. 

The  army  under  the  command  of  the  Eorl«  of 
Warwick  and  March  having  defeated  that  of  lh« 
king  near  Noithamptoo,  the  queen  with  the 
Duke  of  Somerset  and  the  young  prince  fled 
into  Durham,  leaving  Henry  behind,  who  was 
taken  prisoner,  and  conveyed  to  London.  The 
Duke  of  York,  having  advice  of  this  victory 
left  Ireland  whither  he  had  ^ne  atWr  bis  last 
defeat.  On  his  arrival  he  summoned  a  parlia- 
ment in  the  king's  name,  to  meet  at  West- 
minster  on  the  seventh  of  October,  wliea  all  the 
acta  made  in  the  thirty-eighth  year  of  Henry  the 
Sixth  were  repealed,  and  all  (he  acts,  statutes, 
and  ordinances  made  at  the  parliament  held  at 
Coventry  were  reversed,  because  that  parliament 
was  unlawfully  summoned  and  holden,  and  the 
knights  and  burgesses  not  duly  chosen.  These 
acts  are  not  among  the  printed  acts,  but  are  in 
the  parliament  rolls  to  the  purport  beforemen- 
tioned  :  few  of  the  expired  or  repealed  acts  are 
at  large  in  the  volumes  of  statutesi  although  the 
titles  of  most  of  them  are  ;  but  the  whole  par- 
liament of  Coventry,  and  all  the  transactions 
there  being  reversed  and  repealed,  even  the 
titles  of  the  acts  of  that  parliament  are  left  out. 

On  the  ninth  day  of  the  parliament  a  writing 
was  exhibited  to  the  lords,  touching  the  claim 
of  the  Duke  of  York  to  the  crown,  which  on 
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Consultation  was  agreed  to  be  read,  but  not  to  be  chap. 
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answered  but  in  the  presence  of  the  king. 

Considerable  debates  haying  arisen  on  this 
subject,  it  was  at  last  resolved  that  the  king 
should  enjoy  the  title  during  life,  and  that  on 
his  death  or  resignation,  the  Duke  of  York,  as 
heir  apparent,  should  succeed  him.  An  act 
was  therefore  passed  in  this  parliament,  which 
was  the  last  of  Henry  the  Sixth,  recognising 
and  confirming  the  title  of  the  duke,  and  power 
was  given  to  him  to  proceed  throughout  the 
kingdom,  in  order  to  suppress  all  rebellions  and 
insurrections,  and  all  sheriffs,  officers,  and  sub- 
jects, were  commanded  to  obey  him  as  king. 

After  the  battle  of  Northampton,  the  cfueen, 
and  a  few  of  her  adherents,  retreated  into  the 
north.  The  Duke  of  York  in  the  plenitude  of 
his  power,  having  issued  his  commands  to  the 
queen,  and  the  nobles  who  were  with  her,  to 
repair  to  London ;  she  not  only  refused  com* 
pliance,  but  levied  a  strong  army  of  English  and 
Scots,  and  marched  into  England  to  dictate  her 
own  terms.  The  duke's  army  met  them  at 
Wakefield,  where  they  were  defeated,  and  the 
duke  slain  ;  and  although  the  Earl  of  March 
was  victorious  over  Jasper  of  Hatfield,  half- 
brother  to  Henry  the  Sixth,  nearly  annihilating 
his  army,  the  queen  continued  her  naarch  to- 
wards London. 

Tlte  Duke  of  Norfolk  and  Earl  of  Warwick, 

s2 


.d*k: 


tGO  HISTORT  OF  THE 

having  the  king  with  them,  assembling  ihtir 
forces,  marched  to  meet  the  queen,  and  to  pre- 
vent her  advancing  to  London.  They  fought 
near  St.  Albans,  when  the  queen  being  victo- 
rious, and  the  nobles  who  guarded  the  king 
saving  themselves  by  flight,  he,  by  that  action, 
being  freed  from  his  keepers,  betook  himself  le 
the  camp  of  his  friends. 

Those  who  had  the  interest  of  their  country 
at  heart,  more  than  the  partial  interests  of  the 
red  or  white  rose,  considered  only  how  to  pre- 
vent  the  continuance  of  the  queen's  plundering 
army — and  the  citizens  of  London,  apprehensive 
the  city  would  suffer  as  much  as  the  open 
country  had  done,  refused  to  admit  her.  On 
this  the  Earl  of  Warwick,  joining  the  forces  of 
the  Earl  of  March,  advanced  to  London,  when 
they  were  joyfully  received. 
•  The  Karl  of  Warwick  assembled  his  forces  in 
St.  John's  fields,  two  days  after  his  entrance 
into  the  metropolis,  and  read  to  them  tbe  agree- 
ment made  in  the  last  parliament.  Itemanding 
whether  they  would  have  King  Henry  to  reign 
any  longer — with  one  voice  they  exclaimed, 
No !  and  on  being  asked  whether  the  Earl  of 
March,  eldest  son  of  the  Duke  of  York,  should 
be  their  king,  they  assented  with  universal 
acclamation. 

Certain  officers  of  Warwick's  array,  accom- 
panied by  some  leading  meo  of  the  commoa 
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council  of  London,  proceeded  ,to  Baynard's  chap. 
Castle,  to  the  earl,  to  acquaint  him  with  what 
had  passed  in  St.  John's  fields.  By  the  advice 
of  Warwick,  and  some  of  the  bishops,  he  ac- 
cepted of  the  offer  of  the  crown,  and  proceeding 
to  Westminster,  where  he  was  placed  in  the 
royal  seat  in  the  great  hall,  with  th^  sceptre  of 
St.  Edward  in  his  hand,  it  was  aloud  demanded 
whether  he  should  be  king,  to  which  the  great 
concourse  of  people  gave  a  general  assent.  On 
the  fourth  of  March,  1460,  he  was  proclaimed 
king,  by  the  name. and  style  of  Edward  the 
Fourth.  And  in  a  council,  composed  of  the 
lords  spiritual  and  temporal,  and  some  of  the 
principal  commoners,  it  was  adjudged  and  de« 
clared,  that  Henry  the  Sixth  having  violated 
his  oath,  and  broken  the  agreement  miide  by  the 
authority  of  the  last  parliament,  had  rendered 
himself  unworthy  of  the  crown,  and  was  ac- 
cordingly  deprived  of  all  regal  honor,  title,  and 
power.  Henry  lived  twelve  years  after  his  de- 
position. 

The  following  alterations  were  made  in  the 
representation  of  the  people  during  the  reign  of 
Henry  the  Sixth. 

Gatton  in  Surrey,  a  Saxon  borough,  which 
had  not  been  summoned  to  send  members  in 
any  preceding  reign  was  restored  the  twenty- 
ninth  of  Henry  the  Sixth,  but  according  to 
Prynne  had  but  one  election. 
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Haytcsbury,  'J 

HindoG,  Iwiltshire, 

Westbury,  * 

Woolton  Basset,  J 

were  first  summoped  by  Henry  the  Sixth  to  send 
members ;  but  none  of  the  cities  or  boroughs 
which  were  represented  in  the  last  reign,  were 
omitted  in  this — And  he  restored, 

Plymouth    Devonshire. 

Newcastle   Stafibrdshire. 

Farnham Surrey. 

Bramber  with  Steyning  . .  Sussex. 

Down  ton,  '} 

Chippenham,  >  WiJtsbire. 

Crick  lade,  3 

The  town  of  Hertford  and  the  borough    of 
I tchester  continued  to  be  omitted. 
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CHAPTER  XVII. 

» - 

The  first  parliament  of  Edward  the  Fourth  was  chap. 
held  at  Westminster  on  the  4th  of  November,  \^^^ 
1 460,  and  a  long  declaration  was  made  of  his  ^o!^^^' 
right  to  the  crown  of  England.    The  three  pre-  i.Edw.4,i. 
ceding  monarcbs  were  declared  usurpers,  and 
their  heirs  were  disabled  by  an  act  from  enjoying 
any  inheritance,  estate,  or  profits  in  the  realm. 
The  queen  of  Henry  the  Sixth  with  the  prince 
and  many  of  her  adherents  were  attainted  in  this 
parliament. 

The  style  used  in  acts  of  parliament  received 
some  alteration  in  this  reign;  formerly  they  were 
passed  by  the  consent  and  advice  of  the  lords, 
and  at  the  special  request  of  the  commons,  but 
now  was  added  '^  by  the  authority  of  the  same 
^*  parliament, '  the  king  hath  ordained  and  esta- 
blished, &c.'''  and  this  form  continued  until  the 
reign  of  Henry  the  Eighth. 

Edward  the  Fourth  heard  and  determined  cases 
in  his  privy  council  that  properly  belonged  to  the 
justices  of  nisi  prius  and  the  other  courts  of  law 
to  decide.  He  determined  the  cause  of  the  mas- 
ter  and  brethren  of  St.  Leonard's,  in  York,  who 
had  complained  against  Sir  Hugh  Hastings  and 
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AP.  Others  for  depriving  them  of  a  great  part  of  their 
living  which  consisted  of  a  thrave*  of  corn  from 
every  plough  land  in  the  counties  of  York  and 
9Hcn.fi,i,  Cumberland  ;  notwithstanding  the  act  of  parlia- 
ment of  Henry  the  Sixth  directs  that  they  shall 
have  action  of  deht  and  detenue  at  their  plea- 
sure. 

In  this  reign  Grantham  in  Lincolnshire,  and 
Ludlow  in  Shropshire  were  summoned.  Ply- 
mouth, Gallon,  and  Westbury  were  omitted, 
and  llchester  was  returned,  Wenlock  in  Salop, 
was  empowered  by  charter  to  send  one  member 
to  parliament  S9th  November,  1478.  This  is 
the  first  instance  of  a  borough  receiving  the 
privilege  to  send  a  delegate  to  parliament  by 
charter. 

The  short  reign  of  Edward  the  FifUi  afforded 
no  time  for  the  encouragement  of  boroughs,  nor 
did  any  alteration  take  place  in  that  of  Richard 
the  Third. 

A  number  of  lords,  knights,  and  freeholders^ 
in  a  declaratory  address  to  the  Duke  of  Gloster, 
guardian  to  Edward  the  Fifth,  bastardize  the 
children  of  Edward  the  Fourth,  and  setting  aside 
t-he  issue  of  George,  Duke  of  Clarence,  by  virtue 
of  his  attainder  in  the  seventeenth  of  the  latter 
king,  declare  Richard  heir  to  the  DukeofYork, 
father  of  Edward  the  Fourth,  and  desire  him  to 

•  Twenty  four  sheaves,  or  four  shocks  of  foor  sbeareB  In 
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accept  of  the  crown  of  England.     The  principal  chap. 
number  of   Richacd's    adherents   having   sub- 


scribed to  this  address,  it, was  laid  before  parlia- 
ment, and  he  was  declared  and  elected  king  by 
the  lords  spiritual  and  temporal  and  commons 
assembled  in  parliament! 

Although  Richard  the  Third  hesitated  at  no 
enormity  to  procure  his  accession  to  the  throne, 
still  he  may  in  some  degree  deserve  the  character 
of  a  good  king.  For  he  agreed  with  his  parlia- 
ments, and  never  refused  giving  his  sanction  to 
any  beneficial  acts.  In  the  session  during  his 
short  reign,  the  acts  were  passed  in  the  same 
style  as  in  the  time  of  Edward  the  Fourth. 
•  The  house  of  York  did  not  hold  the  sceptre 
more  than  twenty-four  years.  We  have  no 
historians  who  wrote  in  that  interval.  Those 
who  wrote,  after  the  crown  came  to  the  house  of 
Lancaster  in  the  person  of  Henry  the  Seventh, 
have  thrown  a  dark  shade  on  their  actions. 
Subsequent  historians  have  followed  the  ex- 
ample, and  raised  the  character  of  that  of  Lan- 
caster without  doing  justice  to  its  rival. 

After  the  fall  of  Richard,  the  Earl  of  Richmond  \^^^ 
assumed  the  crown  on  the  99d  of  August,  1485, 
by  the  title  of  Henry  the  Seventh.  On  the 
seventh  day  of  November  he  held  a  parliament 
at  Westminster,  in  which  it  was  established, 
that  the  inheritance  of  the  crown  should  remain 
and  abide  in  him,  without  any  mention  what- 
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CHAP.  everofthcdaugbterofEdward theFourth.  But 
S-P./W  tl'fi  party  who  favored  his  capse  having  made  the 
union  with  that  princess  a  preliminary  article 
in  their  agreement,  the  two  contending  houses 
were  united  by  his  marriage  with  Elizabeth. 
The  king,  however,  allowed  her  no  share  in  the 
government,  although  she  was  unquestionably 
the  rightful  heir  to  the  crown,  and  even  neglected 
to  give  her  the  usual  ceremonies. 

The  act  which  rendered  legitimate  the  chil- 
dren of  John  of  Gaunt  by  Catharine  Swinford, 
made  them  capable  of  holdiog  honore  and  dig- 
nities, the  royal  dignity  excepted.  From  the 
charter  itself  Henry  the  Seventh  could  not  claim 
the  crowQ  as  a  descendant  of  that  branch  of  the 
house  of  Lancaster  legitimated  by  Richard  the 
Second.  The  very  act  of  parliament  which 
legitimated  and  qualified  them  for  all  other 
dignities,  except  in  the  most  particular  manner 
the  crown. 

Although  Henry  wisely  declined  claiming 
the  crown  by  right  of  conquest,  gtill  that  idea 
preponderated  in  his  mind.  However,  he  chose 
to  have  his  title  recognized  by  an  act  of  parlia- 
ment, which,  from  his  influence  among  the 
members  was  drawn  up  according  to  his  wishes. 
The  terms  of  it  were  ambiguousv  and  Ueclaratofy 
of  a  preceding  right ;  without  any  i^^peaiance 
of  creatii^  a  new  title,  he  did  not  suffer  Elizai 
betb,  the  heiress  of  the  house  of  York,  to  be  so 


O 


HOUSE  OF  OOMQCONS.  967 

much  as  named  in  the  act.    Not  to  giye  offence,  chap. 

XVII. 

however,  to  the  friends  of  that  family,  he  caused 


the  entail  of  the  crown  to  extend  no  farther  than 
to  the  heirs  of  his  body,  and  not  mentioning  his 
right  heirs.  Thus  Biaking  the  entail  rather  as  a 
personal  favor  to  faim  and  his  children  than  a 
total  disinheritance  of  the  house  of  York* 

During  the  debate  about  the.  act  of  entail,  it 
was  suggested  that  several  members  were  under 
attainders ;  it  was  therefore  ordered  that  they 
should  forbear  coming  to  the  bouse  till  their 
attainders  were  reversed  by  act  of  parliament. 
As  the  judges  gave  this  as  their  opinion  in  the  iHen.7>4< 
Exchequer  chamber,  it  was  also  moved  in  their 
consultation  what  shoukl  be  done  for  the  king 
himself,  who  laid  under  the  same  laifMitation* 
They  unanieiouslj  agreed  that  the  crown  takes 
away  all  defects  whatever,  and  that  from  bis 
accession  to  the  thirene  the  attainder  was  dis** 
charged.  But,  however,  it  was  enacted  by 
parliament,  that  all  records  in  which  was  any 
mention  of  the  king's  attainder,  should  be 
taken  fVoni  off  the  file,  and:  ci»icel]ed. 

The  king's  honor  and  the  safety  of  bis  friends 
being  thus  secured,  the  adherents  to  Richard 
the  Third,  who  were  of  rank,  were,  by  the 
parliament,  attainted  of  treason.  The  case  of 
those  of  inferior  degree  was  taken  into  consids** 
ration.  They  were  to  be  pardoned,  and  the 
king,  taking  the  grace  awarded  to  tdiem  solely 
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CHAP,  to  bimself,  would  not  have  a  parliamentary  par- 
don, but  published,  during  the  session,  his  royal 
proclamation,  offering  pardon  and  restitution 
to  those  who  had  taken  up  arms  against  hiin, 
provided  they  submitted  to  his  mercy,  and  took 
the  oath  of  allegiance  and  fidelity,  by  the  day 
appointed. 

■  So  much  noble  blood  having  been  shed  in 
the  field,  and  on  the  scaffold,  Henry  thought  it 
requisite  to  provide  a  remedy  against  such  mis- 
fortunes in  future.  !n  the  eleventh  year  of  his 
reign,  an  act  was  passed,  that  no  person  who 
attended  the  king,  for  the  time  being,  in  his 
wars  or  otherwise,  shall  be  attainted  or  con- 
Ticted  of  treason  by  any  act  of  parliament,  or 
by  any  process  of  law,  whereby  they  may  lose 
life  or  forfeit  estate.  An  act  of  justice,  for  if 
every  subject,  by  the  duty  of  his  allegiance,  i* 
bound  to  serve  and  assist  liis  Bovereigii,  it  is 
not  reasonable,  that  by  so  doings,  he  should 
incur  a  punishment. 

The  style  of  the  acts  of  parliament  in  this 
reign  is  "  by  the  assentof  the  lords  spiritual  and 
"  temporal,  and  commons,  in  parliament  assem- 
*'  bled,  and  by  authority  of  the  said  parliament, 
**  the  king  bath  done  to  be  made  the  statutes 
*'  following."  In  the  seventh  of  his  reign,  be 
asked  the  advice  of  his  parliament,  lebtive  to 
the  war  he  meditated  against  France. 
Henry  the  Seventh  was  a  plodding,  and  a 
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s;uspicious  prince.     Reflecting  on  the  turbulent  chap. 
conduct  of  the  nobility  in  former  reigns,  he 


thought  of  lessening  the  power  of  the  lord,  and 
increasing  that  of  the  commons.  He  truly 
judged  that  power  accompanied  property:  in 
order,  therefore,  to  diminish  the  power  of  the 
nobility,  he  set  very  low  fines,  licensing  the 
alienation  of  lands  held  in  capite.  By  this  the 
privileges  of  the  nobility  were  lessened,  while 
those  of  the  commons  augmented,  whose  power 
became  greater  as  their  property  increased. 

Whilst  the  king,  the  church,  and  the  barons, 
possessed  more  than  two-thirds  of  the  lands  of 
England   in  demesne,  and  under  tenure  rents 
and  services,  the  power  was  vested  exclusively 
in  the  king  and  lords.    But  when  Henry  the  LordBacon, 
Seventh,  made  alienation  no  longer  difficult,  Jjjo.'*^' 
when  his  successor  made  it  lawful,  to  alienate  .„  u  •  i 
lands  in  socage  by  will  or  deed,  and  two  parts 
in  three  of  lands,  held  by  knight-service,  and 
also  when,  at  the  suppression  of  the  monasteries,  "*  "'  *'  *' 
great  part  of  the  church  lands  fell  into  the  pos- 
session of  the  commons,  the  balance  of  power, 
which   in  the  early  part  of  this  reign,  was  to  a 
great  degree  in   the  king,  and   lords,  spiritual 
and  temporal,  preponderated   with    the  repre- 
sentation of  the  people. 

From  this  epoch  may  be  dated  the  power 
which  thecommons  house  of  parliament  assumed 
of  punishing  its  own  members  for  absence  from 
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parliament,  as  an  offence  against  the  hoase. 
Formerly  the  punishment  was  inflicted  in  the 
king's  bench,  as  an  offence  a^inct  the  sove- 
reign, and  was  an  act  of  disobedince  to  the 
king'tt  command,  in  his  writ  of  summons. 

Before  we  mention  the  mode  of  punishing 
the  commons  for  absence  from  their  parlja- 
mentary  duties,  it  may  be  necessary  to  shew  in 
what  manner  the  barons  were  treated  for  similar 
offences,  prior  to  the  passing  the  statute  of 
Richard  the  Second.  Magna  Charta  is  not  a 
charter  of  new  law,  but  is  declaratory  of  the  old 
laws  and  customs  of  the  kingdom.  And  it  shews 
what  haa  been,  and  ought  to  be  the  rule  in 
amercements ;  '*  that  earls  and  barons,  shall 
"  not  be  amerced  but  by  their  peers."  Before 
eny  act  was  made  for  the  punishment  of  mem- 
bers of  parliament,  for  neglect  of  obedience  to 
tfae  king's  writ,  which  positively  commanded 
their  attendance,  informations  were  exhibited 
in  the  king's  bench,  and  the  offending  party  was 
fined. — Where  peers  of  parliament  were  amerced 
upon  non-suits,  or  other  judgments  ending  in 
miiericordid,  there  anciently  was  a  special 
course  of  proceeding,  both  as  to  the  amount  of 
the  fine,  and  the  manner  of  ascertaining  it, 
which  differed  from  the  mode  of  proceeding 
against  commons.  The  amount  of  a  fine  in- 
curred by  an  earl,  or  spiritual  or  temporal  baron, 
was  the  same  ;  and  the  assessment  was  by  the 
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kine'sjustices  before  wbom  the  action  depended,  chap. 

.  XVII. 

The  justices,  in  that  case,  supplied  the  place  of 


peers.  But  although  they  could  pronounce 
judgment,  yet  in  the  amount  of  the  amercement 
they  were  limited  by  the  privilege  and  custom 
of  peerage,  which  was  five  pounds  for  every 
offence. 

The  privilege  of  members  of  parliament  in 
freedom  from  arrests,  is  of  Saxon  origin.  By 
the  laws  of  Canute,  and  Edward  the  Confessor,  Leges  Cvu 

70* 

persons  going  to,  and  returning  from  the  wit-  Leg.  Edw. 

ft  A 

tena-gemote,  shall  have  the  king's  protection, 
and  be  free  from  arrests. 

This  ancient  privilege  has  been  confirmed  by  dHea.6,i. 
several  acts  of  parliament,  and  is  pleaded  and 
allowed  in  informations  in  the  king's  name,  ex- 
cept in  treason,  felony,  and  breach  of  the  peace. 
The  master  of  the  temple,  in  the  eighteenth  of  coke't 
Edward  the  First,  petitioned  to  have  leave  to '"**' **• 
distrain  the  Bishop  of  St  David,  his  tenant,  for<^ni<»« 
rent  in  arrear,  to  which  the  king   answered, 
"  That  it  was  not  lawful,  for  being  a  member  of 
"  parliament  he  must  enjoy  his  privilege." 

The  privilege  of  the  barons  in  parliament^ 
was  always  very  great.  In  the  reign  of  Edward 
the  Third,  an  information  was  exhibited  in  the 
king's  bench  against  the  Bishop  of  Winchester, 
for  absenting  himself  from  parliament  without 
having  obtained  the  king's  j>ermission.  As  the  ^»8-  ^*'- 
barons  were  not  to  be  judged  for  any  matter 
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CH.^r.  arising  in  parliament  but  by  their  peers,  Ihti 

,^„^  bishop  pleaded  to  the  jurisdiction  of  the  court 

*'""■'*    of  king's  beach,  and  alledged  that  if  he  had 

oifended  the  king  by    absenting  himself  from 

parliament,  and  not  appearing  in  obedience  to 

the  king's  writ,  he  was  to  answer  the  king  in 

parliament,  "secundum  legem  ct  consuetudincm 

"  parliamenti,"   and  not  in    an   inferior  court. 

The  judges  did  not  directly  allow  the  full  extent 

of  bis  plea,  yet  they  put  otf  the  case  from  day 

TuLEiiing,  to  dav,  and  came  to  no  determination.     We 

Idi.  ■' 

have  another  instance  of  llir  privilege  of  tlic 
barons  in  parliament  in  the  person  of  William 
de  VVickham,  likewise  Bishop  of  Winchester. 
Falling  under  the  suspicion  of  Edward  theThird, 
for  various  sums  of  money  he  had  received 
belonging  to  the  king,  for  which  he  had  not 
accounted,  he  was  ordered  not  to  come  nearer 
thecourlthan  twenty  miles.  A  parliamentwaa 
held,  in  which  the  bishops  and  clergy  were  to 
grant  a  supply  to  the  king.  They  complained 
to  the  Archbishop  of  Canterbury,  of  the  Bishop 
of  Winchester  not  being  summoned  to  that  par- 
liament, who  sent  to  him  to  come  and  take  his 
place,  which  he  did  by  virtue  of  his  privilege  of 
peerage,  although  he  had  no  writ  of  summons 
from  the  king. 
1  Rich.  a.  The  first  act  for  punishing  both  lords  and 
commons  for  absence  from  parliament,  by  way 
of  amercement,  was  in  the  reign  of  Riebard  the 
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Second.     It  enacts  *^  that  if  any  person  of  the  chap. 
^^  realm   have  summons  to  parliament,  be    he  v^^^ 
''  archbishop,  bishop,  abbot,  prior,  duke,  earl, 
*^  baron,  banneret,  knight  of  the  shire,  citizen 
^^  of  city,  burgess  of  borough,  or  other  person 
'^  or  commonalty,  do  absent  himself,  and  come 
^'  not  at  the  said  summons,  except  he  may 
*^  reasonably  and  honestly  excuse  him  to  out 
*^  lord  the  king,  he  shall  be  amerced  or  otherwise 
^^  punished,  according  as  of  old  times  hath  been 
^^  used  to  be  done  within  the  said  realm  in  the 
^*  said  case."     From  the  last  words  of  this  sta* 
tute,  it  is  evident  that  the  peers  were  amerced 
for  absence  from    parliament    previous  to   its 
enactment.     It  is  a  maxim  in  law  that  the  king 
may  sue  and  prosecute  in  what  court  he  pleases. 
If,  pursuant  to  the  statute  of  Richard  th^-Second, 
the  king  prosecute  a  peer  in  the  high  court  of 
parliament  for  his  absence  without  the  king's 
license,  he  shall  be  there  amerced ;    and  if  he 
prosecute  in  any  of  the  courts  of  law,  the  justices 
adjudged  the  baron  to  be  fined,  but  the  fine  was 
not  assessed  but  by  the  peers.     This  has  been 
already  mentioned  as  five  pounds. 

In  the  thirty-first  of  Henry  the  Sixth,  a  cer-  Ro^Pi^ri. 

8)  H.  0. 

tain  line  was  levied  on  every  lord  for  not  comine  No. 45. 
to  parliament  according  to  their  respective  de^  ccq. 
grees.    The  fining  a  lord  of  parliament  according 
to  his  degree,  in  the  parliament  of  Henry  the 
Sixth,  has  relation  to  the  superior  title  of  duke 

VOL.    I.  T 
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created  by  Edward  the  Third.  The  fineoo  the 
possessor  of  this  title  was  double  that  of  an  earl. 

Before  the  statute  of  Itichtird  the  Second, 
members  of  the  house  of  commons  were  prosc' 
cuted  and  punished  for  Absence  from  parliament, 
as  appenrs  by  the  words  of  the  act — "  that  tbey 
■*  shall  be  amerced  orotherwise  punisbecj  sccord- 
"  ingasofold  times  hath  been  UBed  to  be  done." 
The  ancient  usage  ref<L'rn^d  to  in  this  act,  was  by 
information  in  the  courts  of  law,  and  by  fioe, 
which  was  assessed  by  a  jury  of  commoners. 

The  commons  never  took  upon  theoiselvea  to 
punish  their  own  members  for  absence  until  the 
reign  of  Henry  the  Seventh,  when  tbcir  power, 
then  in  infancy,  began  to  increase,  prior  to  that 
time,  such  members,  who  had  occasion  to  be 
absent,  petitioned  the  king  for  leave  ;  but  sinoe 
that  period  the  house  of  commons  have  taken 
apoQ  themselves  the  puni&hiDeot  of  tbeir  OWB 
members.  An  act  was  passed  in  the  sixth  of 
Henry  the  Eighth  which  states  that  do  meiober 
of  the  bouse  of  commons  should  depaitfiromthe 
house  before  the  end  of  the  seesioD  without 
licence  first  obtained  of  the  speaker  and  coiB- 
moiiB,  atid  the  permiasioa  entered  of  record  with 
the  clerk  o^  parliament. 

Petitions  were  not  presented  to  the  house  uf 
commons  until  the  middle  of  Henry  theSeventh's 
reign.  And  although  the  petition  was,  in  the 
title,  to  the  commons,  yet  the  pnyers  in  the  peti- 
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tiODS  were  addressed  to  the  king,  and  not  to  the  chap. 

°  XVII. 

commons. 


Henry  the  Seventh  during  the  whole  of  his  Lord  sa- 
reign,  took  the  advice  of  parliament  in  all  great  h.s,3u'. 
afiairs,  whether  civil  or  military ;  and  he  judged 
it  prudent  at  all  times  to  assist  martial  law,  with 
its  sanctioQ  and  authority. 

Form^ly  it  was  imagined  a  fundamental  error 
in  our  representative  system  that  the  citizens 
and  burgesses  so  much  outnumber  the  knights 
of  the  shire,  who  represent  the  landed  interest. 
This  increased  so  much  in  the  reigns  of  Henry 
the  Seventh,  and  his  immediate  successor,  as  to 
enable  the  commons  to  overbalance,  in  thisspe-* 
cies  of  property,  both  king,  church,  and  lords. 

The  greatest  part  of  the  citizens  and  burgessey 
before  this  reign  were  held  in  sufficient  estima- 
tion, if  they  were  sagacious  enough  to  move  any 
thing  in  the  house  which  might  tend  to  the  ad- 
vancement of  the  trade  of  the  city  or  borough 
they  represented.  It  was  not  supposed  to  be 
any  part  of  their  parliamentary  duty  to  search 
into  the  mysteries  of  government,  for  even  so 
late  as  Henry  the  Seventh,  that  was  looked 
upon  as  the  province  of  the  king  and  the  lords. 

As  the  whole  of  the  writs,  returns,  and  in-Bndyin 
dentures,  except  an  imperfect  bundle  of  Henry  ^"J****^ 
the  Eighth,  have  been  lost — it  is  impossible  to 
ascertain   those  boroughs,  which   were  eithy 
summoned,  omitted,  orre9tored,  fropi  the  seven - 
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CHAP,  tecnth  of  Edward  the  Fourtli,  to  the  end  of  this 

XVII. 

>^v^  reign. 

None  of  the  reigns,  antecedent  to  Henry  the 
Eighth,  is  so  replete  with  such  a  diversity  of 
parliamentary  proceedings,  as  that  of  this  king. 
Henry  stretched  his  prerogative  to  a  great  ex- 
tent, and  obtained  from  his  pnrliament  whatever 
he  chose  to  demand.  The  style  in  the  pream- 
ble, to  the  statutes  passed  in  this  reign,  was  the 
same  in  the  preceding.  The  king  would  not 
submit  to  any  controul  or  refusal  from  his  par- 
liaments, though  a  great  many  acts  were  passed 
beneficial  to  the  nation. 

Henry  having  in  1522,  proclaimed  war 
against  France  without  just  cause,  or  even 
plausible  pretext,  durst  rot  call  a  parJiament  in 
order  to  demand  a  subsidy.  Cardinal  Wolsey. 
however,  sent  orders  to  nil  the  sheriffs,  to  return 
a  list  of  the  names  of  every  penon  above  the 
age  of  sixteen,  with  an  accurate  account  of  what 
each  was  worth  in  land,  stock,  moveables,  and 
money.  This  was  followed  by  a  general  loan 
of  a  tenth  from  the  laity,  and  a  fourth  from  the 
clergy.  This  excited  universal  tumult.  The 
kingdom  nt  large  exclaimed  against  the  conduct 
of  the  cardinal,  but  he  regarded  not. the  cla- 
mours of  the  people,  being  satisfied  that  the 
king  would  support  him.  This  extraordinary 
^nethod  of  raising  money,  was  so  extremely  dis- 
agreeable to  the  people,  that  the  king  faavii^ 
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occasion  for  aDOther  supply  the  following  year,  chap. 

A  Vila 


thought  it  more  prudent  to  proceed  in  the 
usual  way.  A  parliament  was  summoned  to  be 
held  on  the  fifteenth  of  April,  1593,  at  London 
for  that  purpose.  A  convocation  meeting  at 
the  saine  time,  according  to  custom,  the  cardi- 
nal, exercising  his  legatine  power,  by  threats 
and  promises,  obtained  of  the  clergy  a  subsidy 
of  one-half  of  their  revenues  payable  in  five 
years.  The  cardinal  having  effected  his  purpose 
with  the  clergy,  went  to  the  house  of  commons, 
and  endeavoured  to  shew  the  necessity  of  the 
war  the  king  had  undertaken  against  France. 
He  concluded  with  a  demand  of  a  subsidy  of  a 
fifth,  part  of  the  goods  of  every  lay  subject  to 
be  paid  in  four  years.  This  demand  occasioned 
warm  debates  in  the  bouse ;  half  the  sum  re- 
quired was  only  granted.  The  cardinal,  accus- 
tomed to  carry  all  before  him,  was  greatly  cha- 
grined at  the  conduct  of  the  commons,  and  de- 
sired to  know  what  they  bad  to  all^e  against 
the  subsidy  demanded,  that  he  might  convince 
them  of  the  necessity  of  the  whole.  The  com-  ^^pj^ 
mons  irritated  at  this  interference  with  their 
privileges,  replied  by  their  speaker,  ^'  That  it 
^'  was  the  order  of  that  bouse  to  hear,  and  not 
*^  to  debate  but  among  themselves.^'  This  spi- 
rited answer  mortified  the  cardinal;  he  was 
convinced  that  his  authority  in  that  house»  was 
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CHAP,  notofiuch  weight  as  in  the  house  of  conToca- 
XVII.       . 

\^.^,^  tion. 

Although  Wol3ey  had  met  with  so  great  a 
repulse  in  1599,  yet  the  king,  three  years  after- 
wards, standing  in  need  of  money  to  carry  on 
hik  war  with  France^  left  the  means  of  procuring 
it  to  the  option  of  the  cardinal.  Too  haughty 
tb  hazard  a  refusal  from  the  commoDS,  he  re- 
solved on  a  more  arbitrary  and  speedy  method 
of  raising  the  money.  He  issued  orders  in  the 
king's  name,  to  levy  tlirougliout  the  rralm  the 
sixth  part  of  the  goods  of  the  laity,  and  the 
fourth  of  the  clergy.  These  orders  were  no 
Sooner  published,  than  the  nation  exhibited 
sltong  symptoms  of  discontent.  They  were 
declared  to  be  a  manifest  breach  of  the  principles 
of  Magna  Charts,  and  were  protested  against  by 
all  ranks  of  the  people.  The  kliigbeing  informed 
of  the  dissatisfaction  so  generally  expressed, 
issued  a  proclamation,  disownihg  the  commis- 
sions which  had  been  publisIlM  Itl'Ms  faAtn^. 
He  promised  not  to  eXact  diliy  ttfiifg'IWMi  bis 
people  by  force,  nor  ask  any  Wra^  but  by  Way 
of  benevolence,  a^  had  been  the  pr^ctible  iii  tftie 
reign  of  Edw&rd  the  Fourth.  DehiHodtng 
shortly  after  a  benevblei^ce  Stt  '()tt^btuy  little 
■less  than  that  which  *Sb  i(Uth<6HtMiV^iy  te- 
quired,  the  citizens  of  Lond6H,  b«[hg  fiVA  taJced, 
excused  thettiselves,   by  r«a*iii  thW   ttWevtt- 
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lences  had  been  abolished  by  an  act  passed  lo  chaf. 
the  reign  of  Richard  the  Third.  *^^^ 

The  cardinal  exerted  all  his  influence,  used 
threats  and  promised  to  raise  the  money  the 
king  required.  He  was  resolved  to  serve  his 
master  at  any  rate  father  than  to  apply  to  parlia*- 
ment.  But  even  under  so  despotic  a  prince  as 
Henry  the  Eighth,  assisted  by  an  insolent  and 
haughty  minister,  the  people  would  not  tamely 
submit  to  impositions  as  tyrannic  in  their  nature 
as  ruinous  in  their  execution,  nor  could  they  at 
any  time  raise  subsidies  without  the  concurrence 
of  the  parliament/  An  insurrection  marked  the 
determination  of  the  people,  to  resist  all  en- 
croachments on  their  liberties.  Although  it 
was  quickly  suppressed,  the  king  perceiving  how 
the  nation  stood  affected,  denied  he  had  in  any 
manner  sanctioned  the  violent  proceedings  of  his 
minister.  A  few  of  the  principal  concerned  in 
the  insurrection  were  imprisoned,  but  being 
shortly  liberated,  received  no  fiirther  punisk- 
ment. 

Henry  the  Eighth  encouraged  learning,  and 
was,  in  many  instances,  bountiful  and  munifi* 
cent.  In  order  to  found  two  coUegeSt  which 
the  cardinal  projected  .at  Oxford  and  Ipswich, 
he  applied,  with  the  approbation  of  the  king,  to 
the  pope,  for  his  bull,  in  15S4,  to  dissolve  oer« 
tain  monasteries  of  small  value,  the  revenues  of 
which  were  to  endow  those  scminariei.    Hav* 
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'■  ing  effected  this,  the  king  and  cardinft!  obtained 
^  another  bull  from  the  pope,  to  suppress  more 
monasteries,  and  erect  additional  bishoprics, 
converting  various  abbeys  into  cathedrals.  The 
compliance  of  the  supreme  pontiff,  gave  tlie 
king  a  pretext  to  dissolve  all  the  religious 
houses,  and  he  caused  the  nions^u-ties  to  be 
visited  and  inspected,  when  such  vice  and  im- 
morality were  found,  as  (o  subject  them  to 
censure  and  punishment.  The  road  being  thus 
opened,  Henry  ordered  the  report  of  the  visitors 
to  be  read  in  parliament,  which  represented  the 
mnniiers  of  the  monks  in  so  odious  a  light,  that 
the  king's  ministers  took  the  oppoitunity  of 
moving,  that  a  bill  be  brought  in  to  dissolve 
such  monasteries  as  had  not  above  two  hundred 
pounds  per  annum  in  land.  '  This  bill  remained 
GO  long  in  the  house  of  commons,  that  the  king 
became  impatient  to , have  it  passed,  which  hia 
ministers  were  notable  to  effect.  Henry,  there- 
lere,  took  upon  himself  the  expediting  tbe  bill, 
and  sent  for  the  members  of  the  house  of  com- 
mons, to  attend  htm  in  his  gallery,  where,  after 
ha'ving  waited  a  considerable  time,  he  told  them 
with  a  fierceness  peculiar  to  himself,  that  if  tbe 
hut  did  not  pass,  it  would  cost. many  of  them 
tlteir-  heads.  The  ministers,  in  the  men,  time 
exerted  all  their  iafluence,  and  iasinuatfiig  the 
advantages  which  might  .he  derived. by  grants, 
Dugd.  Bar,  oreisy  purchases  of.  the  king,  of  the  iand&.of 
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the  dissolved  monasteries,  the  king's  bill,  as  it  ^^^^* 


was  called,  at  length  passed  through  the  house 
of  commons.  It  was  meant  to  answer  instead 
of  subsidies,  for  it  gave  all  the  lands  of  the 
small  monasteries  to  the  king,  together  with  the 
jewels,  pl^te,  and  other  rich  and  valuable  ar-* 
tides.  A  few  of  the  monasteries  having  been  re- 
signed into  the  hands  of  the  king,  before  the 
general  act  pf  dissolution  took  place,  a  court  of 
augmentations  was  erected,  by  act  of  parlia- a;  Hn.  •» 

no 

ment,  in  the  twenty-seventh  year  of  his  reign. 

The  commons,  by  complying  with  the  king 
in  passing  such  acts  as  were  moved  for  by  his 
ministers,  obtained  greater  privileges  than  they 
had  ever  possessed^  Before  this  reign,  it  was 
several  times  determined  by  the  judges,  and 
received  as  law,  that  the  person  of  a  member 
of  the  commons  house  of  parliament  and  bis 
servants  were  exempted  from  arrests  and  out-* 
lawry,  but  might  be  impleaded^  sued,  and  at* 
tached  by  lands  and  goods.  In  this  king's  reign 
they  began,  however,  to  be  judges  of  their  own 
privileges,  condemning  and  imprisoning  their 
fellow-subjects  at  pleasure. 

Parliaments  continued  longer  sitting  than  at 
any  former  period,  and  were  prorogued  from 
time  to  time ;  Henry  well  knowing  that  long 
parliaments,  which  had  partaken  of  his  bounty^ 
were  the  most  proper  for  the  great  changes  he 
bad  in  view.   For  instance,  the  parliament  sum- 
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CHAP-  moncd  to  meet  on  the  third  of  November,  tn  the 
,^.^  twetily-fifst  year  of  his  reign,  was  continued  by 
Severe!  adiofirnmentsand  prorogations  till  a  new 
onfe  was  called  llie  eighth  day  of  June,  in  his 
twtnty-eiglitli  year,  and  which  was  also  con- 
tinued  by  adjournments  until  another  was  sum> 
moned  to  meet  on  the  twenty-eighth  of  April, 
in  the  thirty-first  year  of  his  reign.  In  like 
mahncr  he  continued  parliaments  for  a  loDger 
period  than  had  been  usual,  to  the  end  of  his 
reign,  and  saved  the  trouble  and  charge  of  mo- 
delling  new  ones  every  year.  The  king  procured 
to  be  passed  whatever  acts  he  pleased,  and  in 
return  he  allc>wed  the  parliament  to  extend  their 
prWilegt-'S  bejotid  6ny  former  length. 

In  the  thirty-fourth  of  this  reign,  George 
Fefrer*,  Esquire,  burgess  for  Plyrooutb,  waa 
»trfested  for  debt,  and  committed  to  prison  under 
the  order  of  the  judges  of  the  King's-bench. 
Tile  hatise,  on  receiving  infonuatiott  iA  the  feet, 
imt  their  setjeant  to  demand  tbeir  tlibiliber.  In 
the  eitecution  of  hib  orders  he  itl»  iHtk  lesiat- 
flncei  his  tnace  was  broken,  atid  his  ateistsmt 
knocked  down.  The  house  of  cottittitma  so 
bf^hly  retented  the  tteattnent  the  «etjettnt  had 
dltti^i&hced,  that  they  vrould  sit  ho  lunger  with- 
out th^ir  memb^t,  and  desired  a  confer^c^  vHtli 
tft6  Up|)et  hot)h6  Mi  th«  subject.  Sir  Thomas 
A^idlejr,  lofd  kttpei,  and  the  lofda,  judged  th* 
c6fal«at)^t  to  be  great,  the  privilegts  of  tb6  house 
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being  insulted,  and  referred  the  punishment  to  chap. 
the    commons    themselves.     In   consequence, 


Thomas  Meyle,  Esquire,  their  speaker,  sent  hiil 
warrant  to  bring  before  the  house  the  shetiff  of 
London,  and  those  who  were  cohcerned  itt  the 
arrest.  Some  of  them  were  committed  to  thd 
Tower,  otheni  to  Newgate,  where  th^y  continued 
until  they  were  di^chai^ed  on  the  petition  df 
the  lord  mayor.  From  this  time  tb^  power  and 
privilege  of  the  hbuse  of  comdiotid  increased 
progressively. 

Henry  the  Eighth,  one  of  the  most  despotist 
of  our  princes,  attempted  no  limitation  df  the 
successioh  of  the  crown  by  his  pn^lrogiitiVe  alone; 
In  the  gresit  variety  be  made  during  hi^  t^ign^ 
he  always  h^d  the  conctirMnce  bf  parliament; 
He  obtained  an  act  to  diMOlVe  his  tnarHdgtJasH.s.aa. 
with  Queen  C^theHrie  tthd  siet  aside  his  daUghtetr 
Maty,  limiting  the  succession  to  his  issue  bytaH^s,  a. 
Anne  Boleyn,  his  second  wife*     Afterwards  he  ^s  h.  s,  ti 
procured  another  act  to  illegititnate  both  hit 
daughters  Mary  and  ^lilsabeth,  and  to  settle  thtf 
crown  on  his  issue  by  Jane  Seymour ;  and  ih  ms.  p^i.. 
default  of  such  issue  to  give  power  to  the  king^^* 
to  name  arid  ap^itit  H  sttceeiilbr  by  letters  pa- 
tent, or  by  bis  last  Will  and  testament.     Bya35H.s»i. 
subsequent  act,  in  casfe  bis  son  ISdward,  whbm 
he  had  by  Queen  Jatale,  should  die  without 
issue,  and  the  king  shOiUld  have  nbtae  by  hU 
qu^eb,  Cathierine  Parr,  then  the  ttrb<rfa  ^as  to 
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s  Mary,  with  the 
ever,  ibat  she  observe  such  limitations  ot  con- 
ditions  as  shall  be  declared  by  the  king's  letters  ' 

"''  pifteat  uoder  his  great  seal,  or  by  his  lant  will; 
and  in  default  of  issue  by  Mary,  the  crown  was 
to  go  to  Princess  Elizabeth  under  the  same 
limitations  or  conditions;  and  in  defnult  of 
issue  by  her,  or  not  cotiiplying  with  ttie  king's 
limitations  or  conditions,  then  the  crown  should 
go  to  any  other  who  shall  be  declared  by  the 
king's  letters  patent,  or  by  his  last  will.  Thus 
were  bis  daughters  illegitimated  by  one  act,  and 
restored  by  another.  The  parliament  of  Henry 
the  Eighth  enacted  what  he  thought  proper; 
and  it  is  remarkable,  that  in  all  the  limitations 
of  the  succession  to  the  crown,  do  care  was 
taken  or  any  provision  made  for  his  sister 
Mai^ret,  married  to  James  the  Fourth  of  Scot- 

■^^      land.     In  the  will  which  be  made  in   the  last 

***<  year  of  his  reign,  the  childrea  of  bis  eldest 
sister  Margaret  were  entirely  ^OTerlooked,  and 
the  issue  of  bis  youngest  sister  Htry  preferred, 
who  was  married,  6r8t,  to  Lewis  the  Thirteenth 
of.  France,  by  whom  she  had, no  issue;  and 
afterwards  to  Charles  Braodoa,  duke  of  Suffolk, 
by  whom  she  had  two  daughters. 

Thus  did  Henry  change  the  limitation  and 
succession  of  the  crown  in  what  manner  he 
pleased,  and  with  the  concurrence  of  parliament. 

»K«,«a.  The  first  fruits  and  tenths  were  taken  from  the 
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pope»  and  the. king  declared  supreme  bead  of  chap. 
the  church  of  England.     He  made  void  all  the  s^^^^ 
pope*d  bulls,  briefs,  faculties,  and  dispensations;  'J ^'g^'j^; 
and  that  any  person  who  sued  for  or  obtained 
them  from  the  pope,  was  liable  to  incur  the  pe- 
nalties contained  in  the  statute  of  provision  and 
premunire  passed  in  the  reign  of  Richard  the 3  Rich. «« 
Second  ;  and  instead  of  the  pope  authorized  the 
archbishop  of  Canterbury  to  grant  dispensations, 
&c.  to  be  confirmed  by  the  great  seal. 

Henry  the  Eighth  was  not  only  highly  mag- 
nificent, but  most  exorbitantly  profuse.  The 
immense  treasure  left  to  him  by  his  father,  was 
soon  squandered.  The  vast  riches  he  procured 
by  the  dissolution  of  the  monasteries,  and  th6 
sale  of  their  lands,  were  quickly  spent.  His 
frequent  calls  on  his  parliaments  for  subsidies 
were  for  the  most  part  complied  vtrith  ;  for,  by 
keeping  his  parliaments  of  considerable  duration, 
the  members  found,  by  experience,  that  they 
gave  to  receive.  Indeed  the  subsidies  and  take^ 
granted  by  long  parliaments  resemble  more  th« 
free  gifts  of  the  representatives  themselves  than 
grants  from  the  people.  Anciently,  parliaments 
continued  rarely  above  one  session,  as  appears  p^ri.  Smuk 
by  the  summons  to  parliament  before  the  reign 
of  Henry  the  Eighth.  And  when  that  king 
found  it  consonant  to  his  views  to  have  a  long 
acquaintance  with  the  representation  of  the 
people,  they  also  found  a  sensible  convenience 
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CHAP,  ill  tbfir  service,  and   when  a  fresh  parliameot 
^.1^.^  was  Buminoned,  spared  no  expence  to  be  re- 
elected. 

Free  election  18  the  spirit  of  our  pari ia men birj 
constitution, which  frequent  election  will  restore 
to  ancient  usage.  The  commons  house  of  par- 
liament, which  ought  to  be  a  genuine  emanation 
from,  and  representation  of,  the  people,  as  well 
as  the  exclusive  guardian  of  their  pitrse,  is  the 
vital  oro;aii  of  the  government.  Il  is  the  only 
branch  which  is  essential  to  liberty;  and  be- 
comes interchangeably  its  cause  and  effect.  Our 
ancestors  expected  such  of  their  posterity  as 
should  represent  the  rest  in  parliament  fo  be 
jealous  and  watchful  guardians  of  the  interests 
of  the  people,  to  watch  the  ministers  of  the 
V  crown,  on  whose  conduct,  as  well  as  on  the  pre- 

rogative of  the  crown,  they  were  established  as 
a  check.  These  are  principlea  of  our  consti- 
tution devised  by  the  wisdom,  viodicated  by  the 
virtue,  and  cetaiented  with  the  blood  of  our  glo- 
rious ancestors.  It  is  evident  that  long  duration 
of  parliaments  greatly  facilitates  the  corruption 
of  the  members,  and  removes  that  wholesome 
check  or  control  on  their  conduct,  a  frequent 
recurrence  to  the  opinions  of  their  constituents. 
And  so  long  as  parliaments  are  extended  beyond 
their  constitutional  bounds,  so  long  as  the  people 
are  not  fairly  and  impartially  represented,  cor- 
ruption will  increase  ;  debts  and  taxes  will  ac- 
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camulate ;  our  resources  will  be  dissiMtei) ;  the  chap. 

XVII 

native  energy  of  the  people  depre89€4f  i^pd  the 
country  deprived  of  its  best  defence  agaiost 
foreign  enemies.    The  kingdom  under  Jong,  %nd 
consequently  corrupt,  parliaments    hath  bei^o 
proverbial  for  making  war  without  wisdom,  and 
peace  without    policy.      Annual    parliaments 
would  always  adhere  to  the  true  interests  of  the 
nations.     An  annual  parliament  would  be,  in 
fact,  a  national  council,  which  would  never  suf- 
fer ministers  to  traffick  away   the  blood  gnd 
treasure  of  the  country,  either  to  flatter  the 
weakness  or  partiality  of  the  prince,  or  gratify 
their  own  avarice  or  ambition.  Such  parliaments 
would  give  stability  and  permanency  to  admi- 
nistrations, by  extinguishing  party  and  faction, 
leaving  a  minister  of  state  nothing  to  do,  but 
attend  to  the  duties  of  bis  office,  and  the  adop- 
tion of  plans  for  the  public  welfare.   His  station 
then  would  have  no  charms  for  unprincipled 
men.     It  would  be  only  desirable  to  those  of  a 
generous  ambition  for  serving  their  country  by 
their  personal  labours,  and  who  could  content 
themselves  with  no  more  power  than  should  be 
consistent  with  the  liberties  of  their  fellow-citi- 
zens.    Such  men  would  be  too  estimable  in  the 
opinion  of  the  public,  and  .consequently  in  the 
judgment  of  an  annual  parliament,  ever  to  be 
disturbed  by  an  ill-intended  opposition  tp  their 
wise  and  honest  measures.     Opposition,  from 
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CHAP,  which  alone  we  find  protection  against  tyrannjr 
,,_^^^  in  a  corrupt  state  of  things,  is  in  itself  an  evil, 
but  it  is  an  evil  which  would  vanish  together 
with  long  parlianients :  for  to  them  it  owes  iw 
birth,  and  with  them  must  terminate  its  exist- 
ence. 

In  the  thirty-fourth  of  Henry  the  Eighth,  an 
act  was  passed  to  impower  the  king  to  dissolve 
old  boroughs  in  the  principality  of  Wales,  and 
to  make  new  ones  where  he  pk-ased  for  seven 
years,  and  the  piirliament  put  the  power  of  le- 
gislature into  his  hands.  Tliis  siututc  enacts 
that  the  king  might  mnke  laws  and  ordinanet-s 
for  the  government  of  Wales  at  his  pleasure, 
tijjc  10   ''^'''''  li^*'^''  clause,  liowever,  was  repealed  in  the 

reign  of  King  .lames, 
,,„  ,,  Henry  obtainc<l  an  act  to  confirm  his  mar- 
■  riage  with  Anna  Boleyn,  and  to  decltirL'  sucli 
person  traitor  as  should  write  or  speak  against 
tsir  s  '  '^^  validity  of  that  match.  Having  also  pro- 
cured subsidies,  and  whatsoever  he  pleased  from 
his  parliaments,  he  steered  a  middle  course  in 
regard  to  religious  matters,  in  order  to  obtain 
his  endR,  and  to  please  such  as  were  inclined  to 
a  reformation,  and  such  as  were  disposed  to  con- 
rinue  under  the  old  system.  In  which  situa- 
tion, both  parties  thinking  he  could  not  con- 
tinue long  this  mode  of  conduct,  vied  with  each 
other  in  complying  with  the  king's  ini:lination, 
striving  which  should  be   the  most   eager  to- 
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Mswer  all  his  demands,  that  he,  heme  satisfied  chap. 
with  their  actions  in  parlihtnerit,  might  be  the 


more  indulgent  to  their  principles*  The  friends 
of  the  old  religioti  were  afraid  of  his  going  fur- 
ther lengths,  and  that  their  opposition  or  non- 
compliance with  his  will  might  induce  him  to 
finish  as  he  had  begun.  Both  parties  endea- 
vouring to  gain  the  favour  of  this  ambitious 
prince,  gave  him  an  authority  much  greater  than 
any  of  his  predecessors  ever  could  obtain,  and 
which  he  would  not  have  been  able  to  usurp, 
under  any  other  circumstances,  without  endan- 
gering his  crown.  But  they  were  deceived^  the 
king  kept  on  in  the  same  course  until  his  death, 
and  made  both  parties  feel  the  effects  of  their 
compliance,  by  establishing  an  arbitrary  power 
which  they  had  permitted  him  to  assume ;  an 
awful  lesson  to  the  national  trustees,  not  to 
suffer  any  attempt  whatever  of  the  king  or  his 
ministers  which  might  tend  to  destroy  the  an^ 
cient  rights  and  privileges  of  the  people.  Aft6r 
this  complaisant  parliament  had  been  endured 
by  the  people  for  six  years,  and  had  agreed  to 
the  suppression  of  the  smaller  monasteries,  and 
to  whatever  the  king  demanded,  he  dissolved,  a; h. 8,28. 
and  left  them  to  reflect  on  thfeir  weakness. 

Within  four  years  after  the  dissolution  of  the  ai  h.  s, 
smaller  monasteries,  the  rest  were,   by  act  of 
parliament  vested  in  the  king,  and  he  obtained 
surrenders  which  the  parliament  made  valid  by 

VOL.  I.  U 
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.  an  act  of  legislature.  This  parliament  also  placed 

,  a  species  of  legislature  into  tlie  hands  of  tbe 

*'  king,  to  the  efiecl  that  the  tnonarch  tor  the  time 

being  might,  with  the  advice  of  his  council,  set 

i.  forth    proclamatioDs  with  pains   and    penalties  ■ 

annexed,  which  were  to  be  obeyed  as  if  tb^ 

were  enacted  by  parliament.     There  was  aa 

exception,  however,  that  these  pioclamatioos 

should  not  be  prejudicial  to  any  person's  inhe* 

ritance,  affairs,  liberties,  goods  and  chattels,  or 

his  life.     Thus  did   this  pHrliament,  electetl  as 

the  guardians  of  the  rights  of  the  people,  by  its 

.own  acts  render  the  king  despotic. 

The  parliaments  of  this  reign  gave  up  their 
own  rights  and  the  liberties  of  the  people  they 
represented,  and  appeared  to  be  mere  instru- 
ments to  gratify  the  king's  avarice  and  ambitioo* 
without  duly  weighing  the  fatal  consequeuces- 
4.  which  might  attend  bis  demands.  At  length 
they  completed  their  work,  and  vested  the 
revenues  of  colleges,  free  chapels,  cbauntries, 
hospitals,  fraternitiea,  guilds,  and  stipendiary 
priests,  in  the  king,  having  previously  given 
him  all  the  lands  belonging  to  the  knights  of 
St.  John  of  Jerusalem,  as  soon  as  it  was  known 
he  wished  to  possess  them. 

In  the  reign  of  Henry  the  Eighth  the  follow- 
ing  counties  and  boroughs  in  Wales  were  im- 
»■:  privileged  by  act  of  parliament  to  send  each  one 
member : 
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Anglesea  county,  Flint  county,  chap. 

Beaumaris,,  Flint  town,  v^v^ 

Brecknock  county,  Glamorgan  county, 

Brecknock  town,  Cardiff, 

Cardigan  county,  Merioneth  county, 

Cardigan  town,  Montgomery  county, 

Carmarthen  county,  Montgomery  town, 

Carmarthen  town,  Pembroke  county, 

CamarTon  county,  Pembroke  town, 

Carnarvon  town,  Haverfordwest, 

• 

Denbigh  county,         Radnor  county, 
Denbigh  town.  New  Radnor. 

The  county  and  city  of  Chester  had  their  own 
parliament  until  this  reign ;  they  were  now  incor- 
porated with  the  English  parliament,  and  sent 
two  members  each.  The  towns  of  Buckingham 
and  Berwick  upon  Tweed  first  sent  members  in 

■ 

this  reign  by  writ  of  summons,  although  Buck- 
ingham appears  by  Doomsday  Book  to  have 
been  a  Saxon  borough.  Orford,  in  Suffolk, 
which  had  been  discontinued  since  the  time  of 
Edward  the  First,  was  again  restored.  The 
county  of  Monmouth  was  likewise  imprivileged 
to  send  two  members,  and  the  town  one.  Calais,  Rymer't 
in  France,  was  also  summoned  the  twenty-ninth  xIT^??^^* 
of  Henry  the  Eighth,  and  continued  to  send 
members  during  the  whole  of  this  reign,  and  in 
those  of  Edward  the  Sixth  and  Queen  Mary, 
until  it  was  recovered  by  the  French,     Edward 
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the  Sixth  recites  in  the  writ  of'summons,  "  that 
"  his  father,  King  Henry  the  Eighth,  had  granted 
"  this  privilege  to  .Calais  to  elect  one  burgess 
"  when  he  sent  his  writ  or  precept  to  elect." 
The  returns  Caluis  made  are  these  : 

EDWARD  THE  SIXTH, 
1  P.    Kt  WwtmiDster     —  Thomas  Fowler,  gvoileBMO. . 
7    —       Ditto  —  Thomas  Massing  bird,  gent. 

MABY. 
1  P.    at  WestminstcT     —  John  Asler,  EiIihuim!  PoynloD. 
1    —      Oxford  Willim  H«me,  John  Alter. 

PHILIP  AND  HA&Y. 
I  and  2,  St  Westmimer,  •  Heoty  Connd),  diver  Lovihoiii. 
'Z  anil  3,  ditto        —  Ednood  Peyton.      ■ 


^ 
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CHAPTER  XVIII. 


The  first  parliament  of  £dward  the  Sixth  met  chap. 

XVIII. 

at  Westminster  on  the  fourth  of  November, 
1547)  and  i^pealed  the  act  of  the  twenty-eighth 
of  Henry  the  Eighth,  which  authorized  hia  suc<- 
cessors,  after  the  age  of  twenty  four  years,  to 
annul,  by  their  letters  patent,  all  former  statutes 
passed  by  them  before  they  had  arrived  to  that 
age.  Henry  the  Third  cancelled  his  charter 
when  he  was  at  full  age,  because  it  was  con«> 
firmed  in  his  minority.  But  be  had  not  the 
consent  of  the  parliament  to  do  this ;  which,  far 
from  approving  the  measure,  never  desisted 
until  they  procured  the  Earl  of  Kent,  adviser  of 
the  king,  to  be  degraded  in  parliament.  Henry 
the  Eighth  knew  so  well  how  to  manage  his  par- 
liaments, that  he  could  obtain  acts  of  legislature 
for  what  he  pleased :  but  Edward  thought  can- 
celling and  repealing  statute  laws  was  a  power 
too  great  to  be  lodged  in  one  part  of  the  legis- 
lature; and  that  it  was  highly  just  and  proper 
that  laws  should  not  be  repealed,  or  disannulled 
by  any  other  authority  than  the  whole  legisla- 
ture by  whom  they  were  made.    The  act  of  the 
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thirty-seventh  of  the  last  reigo,  which  gave  to 
royBl  proclamations  the  force  of  acts  of  parlia- 
ment was  repealed  ;  as  also  the  statute  of  the 
six  articles  passed  in  the  thirty-first  year  of 
Henry  the  Eighth  which  Gardiner,  Bishop  of 
Winchester,  promoted  lo  thwart  Cranmer's 
design  of  privately  introducing  the  doctrine  of 
Luther,  as  well  as  the  several  acts  of  treason 
made  since  the  twenty-fifth  of  Edward  the 
Third.  » 

King  Edward,  after  the  manner  introduced 
by  his  father,  continued  the  parliRment  called 
in  the  first  year  of  his  reign  by  several  proro- 
gations until  his  fifth  year,  when  the  Duke  of 
Nortbimiberland  caused  the  parliament  sum- 
moned in  the  administration  of  the  Duke  of 
Somerset  to  be  dissolved,  that  he  might  procure 
one  more  congenial  to  his  views. 

In  the  third  year  of  this  rejgn,  a  bill  was  laid- 
before  the  house  of  comroODS  for  tbe  purpose  of 
reforming  processes  at  commoD  law.  It  went 
through  that  house,  but  wheD-seot  to  the  lords, 
was  there  lost. 

The  king  having  tbe  refonnatioD  of  religion. 
much  at  heart,  the  Duke  of  Northumberland 
took  advantage  of  this  principle  to  induce 
Edward  to  settle  the  crown  by  lettera  patent  oa 
Lady  Jane  Grey,  daughter  of  the  Duchess  of 
Suffolk,  who  was  next  in  the  eotail  as  limited 
by  Henry  the  Eighth,  and  who  was  willing  tq 
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resign  her  right  to  her  daughter.  Accordingly  chap. 
the  king  signed  his  letters  patent,  wherein  he  v^vw 
settled  the  ctown  upon  Lady  Jane  Grey,  and 
intended  to  have  laid  it  before  parliament  for 
confirmation,  but  was  prevented  by  death. 
The  judges,  Montague,  Baker,  and  Bromley, 
refused  to  draw  the  assignment  of  the  crown, 
until  Northumberland,  by  threats,  and*  the  pro«* 
mise  of  a  pardon  under  the  great  seal,  prevailed 
upon  them  to  draw  out  the  settlement,  which 
tfll  the  judges  signed  except  Males,  and  all  the 
privy  councillors,  exclusive  of  Archbishop" 
Cranmer,  who  merely  attested  the  execution  of 
the  deed  by  the  king. 

Before  the  reign  of  Edward  the  Sixth,  theBameft 
eldest  sons  of  peers  were  not  eligible  to  sit  in  vol.  u.  us. 
the  house  of  representatives  as  members:  the 
first  instance  we  find,  was  Sir  Francis  Russellj 
who  while  he  was  a  younger  son  of  Lord 
Russell,  was  elected  knight  of  the  shire  for 
Buckingham,  in  the  first  parliament  of  Edward 
the  Sixth.  On  the  death  of  his  elder  brother  it 
was  debated  in  the  house  of  commons  whether 
he  should  continue  to  be  a  member  as  before, 
which  was  determined  in  the  alfirmative,  and 
entered  on  the  journals  the  twenty-first  of  Janu- 
ary,  1550, 

Upon  the  death  of  Edward  the  Sixth,  the 
council  prevailed  on  Lady  Jane  Grey,  who  was 
married  to  Guildford  Dudley,  son  of  the  Duke 
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ciiAP-  of  Nprthuqiberland,  mucli  against  het  inelina' 
''^"''  lion,  lo  issue  out  a  proclamatiwi,  claiming  bcr 
right  to  the  crown  of  England,  founded  on  Henry 
the  Eighth  ilUgitimatiDg  his  daughters,  and 
Edward  ihc  Sixth  settling  the  succession  by  bis 
letters  patent  on  her.  But  circumstance*  were 
suddenly  changed.  Princess  Mary  was  pro- 
claimed queen  oo  the  nineteenth  of  July,  1553, 
by  the  Earl  of  Arundel  and  other  lords,  together 
with  the  lord  mayor  and  citizens  of  Londoo. 

Edward  ihe  Sixth  caused  writs  of  summons 
to  be  sent  to  the  cities  of 

Peterborough, 
Lichfield,  and 
Westminster. 

Thetford Norfolk. 

Brackley Northampton. 

Boslon Lincohi. 

Saltash,  Camelford,West  Looe, 

Grampound,    Bessiney,    St. 

Michael's,Newport,and  Pen- 

ryn Comwatl. 

Maidstone    Kent. 

And  he  restored  ' 

Lancaster,  Liverpool,  Preston, 

Wigan Lancaster. 

St.  Albans Hertfoid; 

P^terBfield Southaniptpn. 

Heydon.  Thirske,  Kippon. . . .  York. 


^ 


HOUSE  0F  COMMONS. 


297 


Queen  Mary  was  cro wiled  on  the  first,  and  chaf. 

'  XVIII. 

parliament  met  on  the  fifth,  of  October,  1633. 


The  representatives  were  very  unconstitution-  J^^ 
ally  elected  in  many  places  ;  in  some,  by  force  ^*^  ^  **•• 
and  threats ;  and  in  others,  many  voters  were 
prevented  by  court  influence  from  going  to  the 
places  of  elections.  •  False  returns  were  made  ; 
aud  several  duly  elected  were  dispossessed  of 
their  seats  in  the  house  by  violence.  How- 
ever, to  bring  the  parliament  over  to  her  in- 
rterest,  the  queen,  with  a  seeming  generosity, 
issued  a  proclamation,  remitting  the  subsidies 
granted  by  th^  last  parliaments  to  Edward^ 
Her.  intention  was  evidently  to  please  the 
people  in  general,  to  the  detriment  bf  her 
brother's  creditors ;  for  these  subsidies  weri 
granted  to  disohaige  the  debts  of  Edward. 

Ip  this  reign  the  authority  of  parliament  is 
not  mentioned  in  the  preface  to  the  statutes^ 
but  is  recited  in  the  body,  as  it  was  in  th* 
reign  of  Henry  the  Eighth,  imd  which  con^ 
tinued  in  the  last  reign  as  well  as  this.  Th€ 
form  was,  ^'  Be  it  enacted  by  our  sovereign 
^«  lady,  the  queen,  the  IcHrds  spiritual  and  tem- 
*'  poral,  and  the  commons,  in  this  present  par* 
^^  liament  assembled,  and  by  the  authority  of 
'^  the  same,  be/' 

In  the  first  parliament  of  Queen  Mary,  nisi 
statutes  relative  to  religion  and  church  affiiiM, 
made  in  the  last  reign,  werq  repealed ;  and  it  was 
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CHAP,  enacted,  that  after  the  tweotieih  of  December 
following,  there  should  be  no  other  form  of 
divine  service,  thoo  that  used  in  the  last  year 
of  the  reign  of  Henry  the  Eighth. 

When  the  treaty  for  the  Spanish  marriage 
was  made  known,  the  house  of  commons  sent 
the  speaker,  attended  by  twenty  of  their  mem- 
bers, with  an  earnest  and  humble  address  to 
the  queen,  not  to  intermarry  with  a  stranger. 
The  house  was  so  inflamed  at  the  idea  of  such 
Bumct't  a  marriage,  that  the  court  judged  nothing  could 
,».  iei.be  obtained  from  the  commons  without  they 
procured  a  satisfactory  answer  to  their  address. 
The  parliament  was,  therefore,  dissolved  on  the 
sixth  of  December,  \553,  but  not  until  it  had 
undone  all  which  had  been  effected  in  the 
reign  of  Edward  the  Sixth  towards  reformation 
of  religion.  Previous  to  the  calling  a  new  par- 
liament large  sums  of  money  were  remitted  by 
the  emperor  to  Gardiner,  that  he  might  influ- 
ence the  leading  nobility,  and  cany  elections 
in  favor  of  those  who  wuuld  comply  with  the 
desire  of  the  court.  And  be  refused  to  admi- 
nister justice  in  the  court  of  chancery  to  such 
as  would  not  conform  to  tbese  unconstitutional 
measures. 

The  citizens  of  London  being  averse  to  the 

projected  marriage  with  Philip  of  Spain,  the 

TiriBum.  parliament  was  summoned  to  meet  at  Oxford, 

"*■        oa  the  second  of  April,  lAS^.    T)ie  lord  chaa- 
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^ellor,  by  granting  pensions  to  many  of  the  chap. 
leading  members  of  the  house  of  commons, 
secured  their  interest.  The  English  ministry 
haviDg  acceded  to  the  exorbitant  demands  of 
the  emperor,  the  marriage  was  solemnized,  and 
the  country  bartered  to  a  foreign  catholic  by  a 
treacherous  minister  and  a  corrupt  parliament. 

The  first  parliament  of  Philip  and  Mary  was 
summoned  to  meet  on  the  twelfth  of  Novem-f 
ber,  1554,  at  Westminster.  It  recognised  the 
regnant  authority  of  a  queen  as  equal  to  that  of 
a  king,  by  which  the  designs  of  the  Spanish 
party  were  frustrated,  who  wished  to  have 
placed  the  reins  of  government  solely  in  the 
hands  of  Philip,  on  the  false  conclusion,  that 
the  laws  of  England,  declaratory  of  the  royal 
prerogative,  were  vested  in  the  person  of  » 
male,  and  never  in  a  female. 

On  the  ninth  of  November,  1655^  the  par-* 
liament  was  dissolved.  During  its  sitting,  ao: 
information  was  laid  in  the  king's  bench 
against  thirty-nine  members  of  the  house  oS 
commons,  for  departing  from  their  duty  in 
parliament  without  having  obtained  the  license 
of  the  king  and  queen  :  the  offence  being 
against  those  whose  writs  commanded  their 
attendance.  But  the  judges  finding  that  the 
house  thought  the  rights  granted  them  by  sta- 
tute in  the  reign,  of  Henry  the  Eighth,  were 
invaded  by  that  information,  put  off  the  hearing 
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CHAP,  from  day  to  day,   until   the  attoniey  general 
■^^T^  declined  to  pro&ecute  any  further.     From  that 
time   th«  commons  look    the  punishment  of 
their  members  into  their  own  hands. 

On  the  twenty-first  of  October,  in  the  second 
and  third  of  Philip  and  Mary,  1 S65,  a  new  par- 
liament  was  summoned  to  meet  at  Westmio- 
iter.  An  act  was  passed,  that  whoever  dis- 
turbed any  person  in  possession  of  lands  or 
goods  that  had  been  the  property  of  the  church, 
under  pretext  of  ecclesiastic  right,  should  be 
subject  to  a  prtmunire;  and  another  act  was 
passed  to  confirm  the  queen's  resignation  of 
1.™'!''.?.  first  fruits  and  tenths.  In  a  subsequent  par- 
liament, however,  it  was  stated,  that  the  queen 
intended  to  rebuild  the  monasteries,  and  restore 
the  lands  which  had  been  alienated.  The 
knowledge  of  this  intention  created  such 
warmth  of  debate  in  the  commons  house,  that 
several  of  the  members  laid  their  hands  on  their 
swords,  saying,  "  They  knew  how  to  defend 
"  their  own  properties."  This  intrepid  con- 
duct put  a  stop  to  the  intentions  of  the  court. 

Maty  having  entered  into  a  war  with  France, 
sent  for  the  speaker  of  the  house  of  commons, 
and  ordered  him  to  lay  before  the  house  the 
condition  the  country  was  in  by  the  war.  The 
commons,  however,  were  so  dissatisfied,  that 
they  refused  the  subsidies.  And  although  the 
lord    chancellor,    lord    treasurer,    and    several 
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lords,  wont  to  the  house  to  endeavour  to  procure  c  hap. 
the  money  required,  yet  the  commons  coil-  ,^*^^^^/ 
tinued  the  debate  for  that  and  the  two  following 
days  without  coming  to  any  resolution.  The 
queen  haying,  in  the  commencement  of  her 
reign,  gained  the  concurrence  of  bet  pavlia- 
ments  by  bribes,  and  conferring  pensions,  with- 
drew the  latter,  when  she  imagined  herself 
secure  of  the  intefest  of  the  members.  This, 
together  with  her  baii^arous  executions,  ctus^ 
her  parliament,  in  the  latter  part  of  her  life,  not 
to  be  so  rery  compliant  as  they  had  bcten. 

By  the  printed  journals  of  this  reign,  itcunviiic 
appears  that  the  bouse  of  commons  possessed  pnL  p.  m. 
the  power  of  determining  on  the  qualificatifOA 
of  the  members  Returned,  &c.,  and  of  dnrecting 
new  writs  to  be  issued  in  case  of  doubk 
returns.  But  it  is  renvarkstble,  that  there  are 
not  in  its  jourrialif  ianty  traces  entered  of  comr 
plaints  on  undoe  elections  Of  members  to  par- 
liament. Nofwithstandi^ftg,  Bishop  Burw^ 
asserts,  that  there  was  foundatron  for  a  gveit^ 
number  than  fcad  etrer  happened  in  any  fsifV 
preceding. 

Queen  Mary  restored, 

Droit wich Worcestershire. 

Woodstock Oxfordshire. 

And  she  created, 

Aylesbfiry     Bucks. 

Abingdon Berks. 
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■.  Alilborougli Yorkshire. 

Banbury Oxfordsliite. 

Boroughbridge     Yorkshire. 

Castle  Rising Norfolk. 

Higham  Ferrers Northamptonshire. 

Kiwrcsborough Yorkshire. 

Morpeth      Northumberlanrf. 

St,  Ives    Cornwall. 

Mary  reigned  somewhat  more  than  five 
years,  and  was  succeeded  by  her  sister  Eliza- 
beth ;  at  the  beginning  of  whose  reiga  these 
magistrates  of  cities  and  boroughs  of  the 
Romish  religion  were  removed,  for  others  who 
were  advocates  for  the  reformation,  and  wtrre 
instructed  to  use  all  their  credit  and  authority 
in  influencing  elections,  that  such  members 
might  be  returned  to  parliament  as  would 
concur  with  the  intentions  of  the  queen  in  the 
projected  change  of  church  system.  Although 
the  parliaments  in  the  preceding  reign  were 
chosen  at  the  influence  of  the  court,  and  Eliza- 
beth and  her  ministry  found  it  necessary  to 
pursue  the  same  measures  in  her  first  parlia- 
ment ;  the  elections,  however,  during  the 
remainder  of  her  reign  became  free,  as  there 
was  no  distinction  between  the  interest  of  the 
court  and  the  people. 

The  first  parliament  of  Queen  Elizabeth 
passed  an  act  for  the  restitution  of  the  first 
fruits  and   tenths  to  the  crown,  and  all  ancient 
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jurisdictions;  for  the  repeal  of  various  statutes,  chap» 
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and  the  revival  of  others,  and  for  abolishing  all  ^^^^ 
foreign  power. 

After  her  rejection  of  the  offers  of  marriage 
from    Philip,    the    parliament   petitioned    theBurneft 

Rcfofoic 

queen   to  marry,   and  eight  years  afterwards  toLu.  984. 
renewed  the  request,  which  wa9  not  received 
so  favorably  as  the  first.     Warm  debates  pre*  Cunb.  Life 
vailed  relative  to  the  succession,  and  the  Earl  ub.  i.  p. ts. 
of  Leicester  even  ventured  to  say,  "  That  ai^c»ter'» 

"^  Ufc,44. 

^^  husband  ought  to  be  imposed  on  her  majesty, 
^'  or  a  successor  appointed  by  parliament 
*'  against  her  inclination.''  The  queen's  title 
was  recognized  in  the  first  year  of  her  reign, 
and  an  act  was  passed  in  the  thirteenth,  to 
make  it  treason  to  affirm,  that  the  queen,  with 
and  by  authority  of  parliament,  is  not  able  to 
make  statutes  of  sufficient  force  and  validity, 
to  limit  aDd  bind  the  crown  of  England,  and 
the  descent,  inheritance,  and  government  of 
the  realm,  and  the  succession. 
In  the  parliament  of  the  thirty-fifth  of  this  ms.  Joum. 

ofasSliz. 

reign,  Sir  John  Puckering,  lord  keeper,  declared 
in  his  speech  the  reasons  for  calling  them  toge- 
ther. The  chief  of  which  was,  to  raise  subsi- 
dies to  enable  her  majesty  to  fit  out  a  fleet,  and 
otherwise  effectually  to  oppose  the  threatened 
invasion  of  the  king  of  Spain.  And  he  required 
particularly,  in  her  msgesty'a  name,  that  they 
should  be  expeditious  in  granting  the  supplies^ 
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CHAT,  and  dot  Spend  their  time  in  long  speeches,  and 
y^^^  devising  new  laws  and  statutes.  That  the 
number  of  them  burdened  the  subject,  aniji 
that  it  would  be  of  much  service  to  make  an 
abridgment.  In  answer  to  the  lord  keeper's 
speech,  Sir  Francis  Bacon  observed,  "  such  ari 
"  Bbridgment  could  neither  be  done  suddenly, 
"  nor  in  one  parliament  :  a  year  could  scarce 
"  suffice  to  purge  the  statute  book,  and  lessen 
"  the  volume  of  laws.  They  were  so  many  iii 
"  number  that  neither  the  common  people  raa 
'*  half  practise  them,  nor  could  the  lawyers  suf- 
"  ficieotly  understand  them." 

When  both  houses  met  after  an  adjournment 
of  a  few  days,  and  the  queen  was  seated  in  theii 
of  the  lords,  the  commons  went  thither  and 
presented  Edward  Coke,  Esq.  whom  they  had 
elected  speaker,  who,  according  to  usage  and 
custom,  made  a  disqualifying  speech,  and  then 
had  his  election  confirmed  by  the  queen.  He 
then  made  the  three  petitions,  in  the  name  and 
behalf  of  the  commons,  which  form  the  ground- 
work of  what  has  been  demanded  from  suc- 
ceeding monarchs.  First,  that  liberty  of  speech 
and  the  ancient  custom  of  parliament  be  granted. 
Secondly,  that  they  may  liave  access  to  the 
moDEit'ch  to  present  those  things  which  shall 
be  considered  amongst  them.  Thirdly,  that 
ihe  royal  aSsent  be  given  to  whatever  is  agreed 
upod. 
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The  commonsi    in   the  reign  of  Elizabeth,  chai*. 

XVIII. 

made  frequent  attempts  to.  extend  their  pri- 
vilege, all  of  which  proved  abortive.  She  never 
refused  their  just  rights  and  liberties,  at  the 
same  time  she  would  not  suffer  the  least  in^ 
fringement  on  the  royal  prerogative.  She  put 
a  negative  upon  more  bills  than  any  of  her 
predecessors  had  done,  and  rejected  seven 
which  were  drawn  up  by  the  commons  for  a 
farther  reform  in  religion.  By  her  equitable 
administration,  this  princess  acquired  a  greater 
degree  of  popularity  than  any  of  her  predeces- 
sors. During  her  reign,  a  general  unanimity 
prevailed  between  the  court,  the  parliament, 
and  the  people.  She  never  asked  subsidies 
that  were  not  granted  with  cheerfulness,  as  it 
was  well  known,  they  would  be  applied  solely 
to  the  advantage  of  the  state.  Was  any  other 
tenure  necessary  than  that  by  which  she  held 
the  sceptre,  she  possessed  it  in  the  affections  of 
her  people.  By  her  extensive  talent  for  govern- 
ment, and  her  select  choice  of  able  ministers, 
her  resolutions  acquired  stability,  and  her 
councils  were  secret  and  wise  ;  her  undertak- 
ings successful,  and  her  reign  prosperous  and 
eminently  glorious. 

No  demands  were  made  on  the  house  of  com- 
mons for  aids  and  subsidies,  but  when  abso- 
lutely necessary.  In  the  eighth  year  of  her 
reign  the  queen  remitted  one  of  the  four  subsi- 
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CHAP,  dies  grantt'd  by  parliament,  when  she  fouod  that 
^^."^  three  of  lliem  were  sufficient  for  her  demands. 
As  elections  were  unbiassed,  and  the  electors 
neither  awed,  courted,  or  bribed  by  ber  ministry, 
the  people  were  represented  in  parltatneot  ac- 
«ime.M.  cording  to  their  own  clioice.  Sir  Edward  Coke 
gives  an  instance  of  bribery  in  this  reign  as  an 
uncommon  rarity.  Thomas  Long  gave  the 
mayor  of  Westbury  four  pounds  to  be  elected  a 
burgess.  The  matter  was  examined  and  ad- 
judged in  the  house  of  commons;  the  mayor 
was  fined,  imprisoned,  and  expelled  the  house 
for  a  considerable  time  ;  for  such  corrupt  deal- 
ings (Bays  Sir  Edward  Coke),  was  to  poison 
the  fountain  itself. 

The  queen,  in  the  beginning  of  her  reign, 
bad  two  different  descriptions  of  persons  to 
conciliate  towards  her  measures.  One  was  of 
the  old,  the  other  of  the  new  religion.  The 
latter  she  chiefly  promoted  to  places  of  trust ; 
but  in  her  council  shewed  an  equal  regard  for 
both  parties,  retaining  more  than  half  of  Queen 
Mary's  counsellors,  who  were  Koman  Catholics. 
To  these  she  added  a  few  who  were  well  affected 
to  the  reform,  with  whose  moderation  and 
abilities  she  was  well  acquainted. 

In  the  twenty-seventh  of  the  reign  of  Queen 
Elizabeth,  Richard  Coke,  a  member  of  parlia- 
ment, having  been  served  with  a  subpoena  from 
the  court  of  chancery,    it  was  conceived  by 
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the  commons  as  a  breach  of  privileee.    But  the  chap. 

XVIII 

lord  keeper,  Bromley,  insisted  the  house  had  ^.^^^ 
no  privilege  against  subpoenas,  as  they  pre- 
tended. Nor  would  he  allow  of  the  precedents 
made  use  of  in  the  case,  unless  the  house  could 
prove  the  same  had  been  allowed  and  ratified  by 
precedents  in  the  court  of  chancery.  The  an- 
cient precedents  were  quite  otherwise,  for  the 
commons  did  not  inflict  punishments  for  breach 
of  their  privil^s,  until  they  had  conferred  with 
the  lords,  who  referred  the  punishment  to  the 
commons. 

Whilst  the  monasteries  enjoyed  their  ancient 
possessions,  there  was  no  need  of  any  act  of 
legislature  for  the  relief  of  the  poor ;  so  amply 
did  those  houses,  the  bishops,  and  other  en- 
dowed ecclesiastics,  give  assistance  to  those  in 
want.  In  the  thirty-ninth  of  Queen  Elizabeth,  Moout. 
no  less  than  eleven  bills  were  brought  into  the  9. 
house  of  commons  for  that  purpose.  This  being 
looked  upon  as  an  innovation,  the  commons  hesi- 
tated to  give  their  consent,  and  the  poor  were  left 
without  any  national  provision  for  more  than  four 
years.  Their  wants  appeared  to  be  great,  and  so 
pressing,  that  in  the  forty-third  year  of  the  queen,  43  Bliz* 
an  act  was  passed  for  a  parochial  relief,  by  levying 
a  tax  on  each  inhabitant.  This  was  the  first  of 
that  kind  ever  made  in  England,  and  even  that 
might  not  have  been  found  necessary  at  the  time, 
if,  at  the  dissolution  of  the  monasteries,  more  of 
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theii'  lands  had  been  appropriated  to  hospitals,  or 
vested  in  the  hands  of  trustees  for  tlie  use  of  the 
aged  nnd  infinn,  who  were  unable  to  maintain 
themselves  and  tlieir  families  by  iiiUustriouB 
labour. 

There  was,  between  the  second  and  third  ses- 
sion of  the  fourth  parliament  of  Queen  Eliza- 
beth, an  interval  of  five  years;  during  which, 
the  seats  of  many  members  became  vacant  by 
death  :  some  were  employed  in  the  service  of 
the  state  abroad :  and  others  were  unable  to 
attend  from  illness.  On  a  statement  of  these 
facts  to  the  lord  chancellor,  he,  during  the  pro- 
rogation, directed  new  writs  to  be  issued  for 
choosing  other  members  In  the  room  of  those 
sick,  absent,  or  deceased.  This  evidently  opened 
a  door  for  unconstitutional  practices  in  the 
country,  by  members  consenting  to  be  reputed 
dead,  or  sick  without  hopes  of  recovery,  in 
order  to  give  opportunities  for  collusions  with 
other  persons,  with  whom  they  might  bai^in  or 
agree,  to  be  chosen  in  their  stead  ;  and  in  other 
respects,  as  these  were  frequently  untrue,  it 
was  a  grievance  which  required  to  be  effectually 
remedied  in  future. 

In  the  parliaments  of  the  twenty-eighth  and 
twenty-ninth  of  this  reign,  notice  was  taken  in 
the  house  of  the  irregular  election  of  the  knights 
for  the  county  of  Norfolk ;  and  there  appeared 
an  intention  in  the  bouse  of  taking  the  matter 
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into  serious  consideration,  and  of  inquiring  into  Sevi^f* 

JvV  111* 

its  merits.  It  was  insisted  that  the  merits  of 
election  and  return  were  matters  into  which  the 
house  of  commons  had  no  right  to  inquire ;  and 
that  it  belonged  only  to  the  lord  chancellor, 
from  whose  court  the  writs  were  issued,  and 
into  which  they  were  returnable.  Notwith- 
standing this  the  house  persisted  in  their  right, 
and  passed  various  resolutions  on  the  matter ; 
particularly,  that  after  two  knights  were  duly 
elected,  no  new  writ  could  be  issued  out  for  a 
second  election,  without  order  from  the  house 
of  commons  itself;  and,  that  although  the  chan- 
cellor and  judges  were  competent  in  their  own 
courts,  yet  they  were  not  so  in  parliament. 

The  following  boroughs  were  restored  in  the 
reign  of  Elizabeth  : 

Boroughs,  Counties. 

Tregony Cornwall. 

East  Retford    Nottingham. 

Andover,  Newport,  Yarmouth  Southampton. 

Beverley * . . .  Yorkshire. 

And  the  following  were  created : 

Callington,    East    Looe,    St. 
Mawes,St.Germain's,Fowey  Cornwall. 

Berealston   Devonshire. 

Corflfe  Castle Dorsetshire. 

Cirencester r  • . . .  Glostershire. 

Queenborough    Kent. 

Newton,  Clitberoe     Lancaster. 
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Bdrotight.  Co%»tui. 
Stockbnclge,ChriEtchurch,  Ly- 

mington,  Whilchurch    Southampton. 

Aldborough,  Eye,  Sudbury  ..  Suffolk. 

Minehead     Somerset. 

Tamworth Stafford. 

Bishop's  Castle Salop. 

Haslemere Surrey, 

Richaiond   Yorit, 
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CHAPTER  XIX. 


The  chief  concern  of  King  James,  on  bis  chaf. 
arrival  in  England,  was  the  formation  of  his 
miD,istry ;  and,  although  he  possessed  a  strong 
partiality  for  his  Scottish  subjects,  yet  almost 
all  the  great  offices  of  state  remained  in  the 
hands  of  those  who  held  them  during  the  reign 
of  Elizabeth.  His  right  of  succession  was 
recognized  in  his  first  parliament  held  in  March 
1603.  A  great  harmony  seems  to  have  then 
subsisted  between  the  king  and  both  houses, 
and  amongst  other  acts  was  one  appointing  a 
committee  of  lords  and  commons  to  treat  with 
a  similar  committee  in  Scotland,  relative  to  an 
union  between  the  two  kingdoms ;  which,  how- 
ever, was  not  concluded  until  the  reign  of  Queen 
Anne. 

In  the  beginning  of  this  reign  the  people  of 
England  became  apprehensive,  the  king  had  too 
great  an  inclination  to  govern  with  despotic 
authority.  Royal  proclamations  became  more 
frequent  than  in  former  reigns ;  and  James  de- 
clared, '^  That  his  will  and  commands  published 
^^  in  them  should  be  obeyed  and  taken  for  law/' 
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This  was  surpassing  the  conduct  of  Henry  the 
Eighth,  who  did  not  venture  on  sucli  a  step 
until  his  proclamations  were  rendered  valid  by 
an  act  of  parliament.  He  gave  strong  indica- 
tions of  taking  upon  himself  the  direction  of  the 
manner  of  determining  the  right  of  controverted 
elections  for  the  house  of  commons.  When  the 
proclamation  for  summoning  a  parliament  in 
his  third  year  was  opened,  it  was  found  to  con- 
tain evident  symptoms  of  his  intentions.  It 
excited  great  fears  that  the  privilege  of  parlia- 
ment would  be  endangered,  and  the  prerogative 
of  the  crown  extended  beyond  what  the  consti- 
tution had  limited. 

An  opportunity  soon  occurred  for  his  majesty 
to  declare  his  intentions  regarding  controverted 
n  elections.  The  house  of  commons  had  deter- 
mined that  Sir  Francis  floodwin  w:ib  duly 
elected  knight  for  thecounty  of  Bucks,  and  that 
Sir  John  Fortescue  was  not  duly  elected.  The 
king,  resolving  to  interpose  his  authority,  sent 
to  the  house  of  lords  to  demand  a  conference 
with  the  commons  relative  to  the  election  of  the 
sitting  member.  The  commons  would  not 
grant  the  conference,  as  they  did  not  imagine 
themselves  under  any  obligation  whatever  to 
give  an  account  of  any  such  matter.  By  their 
speaker  they  assigned  their  reasons  to  the  king 
why  they  could  not  admit  of  such  innovation. 
(Joweyer,  all  they  could  obtain  from  the  king 
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was,  a  positive  command  to  Confer  with  one  of  chap. 
the  judges,  instead  of  the  lords.  This  measure 
was  equally  disagreeable ;  and  shewing  in  writing 
wiiy  they  could  not  comply  with  either  con- 
ference, desired  the  lords  to  intercede  with  the 
king,  that  he  would  not  make  such  a  breach  of 
their  privileges.  The  dispute  was  only  adjusted 
by  Sir  Francis  Goodwin's  yielding  up  his  rights 
rather  than  become  an  instrument  of  quarrel  be- 
tween the  king  and  coipmons.  This  expedient 
prevented  matters  being  carried  to  extremity. 

Irom  this  circumstance,  however,  the  king  Rapin. 
might  plainly  perceive,  that  no  great  respect  was 
paid  to  that  part  of  his  proclamation  for  calling 
the  parliament,  in  which  he  published  his  inten-  r 
tion  to  determine,  himself,  controverted  elections 
of  members  of  the  house  of  commons.  The 
commons  might  justly  look  upon  this  as  a  pre- 
lude to  greater  incroachments  upon  their  privi-* 
lege ;  and,  indeed,  they  became,  from  this  time, 
fearful  of  losing  those  privileges  which  they 
claimed  from  ancient  usage. 

In  this  parliament  first  arose  that  remarkable 
distinction  of  party  denominated  Whig  and 
Tory,  which  continued  to  the  reign  of  Charles 
the  Second ;  the  latter  supported  an  extension 
of  royal  prerogative,  while  the  former  was  the 
strenuous  advocate  of  the  rights,  liberties,  and 
properties  of  the  people.  Royal  prerogative, 
and  privilege  of  parliament,  particularly  that  of 
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CHAP,  the  house  of  commons,  are  of  much  later  date 
than  that  of  the  house  of  lords.  The  privilege 
of  the  commons  iocrpased  by  degrees,  and  must 
be  ilefined  by  custom,  usage,  and  precedent ; 
wbik-  that  of  the  lords  was  by  original  contract 
between  them  aod  their  leaders  in  conquest. 

The  king)  on  succeeding  to  the  rich  aod  pow* 
erful  monarchy  of  England,  flushed  with  tfae  - 
grandeur  of  the  English  court,  and  raised  by 
the  flattery  of  sycophiiiits  into  an  opinion  ofnis 
own  wisdom  and  boundless  power,  in  his 
Bpeuclies  to  parliament,  and  proclamations  tc  the 
nation,  assumed  sucb  high  monarchical  Uile, 
and  declaimed  so  much  about  the  divine  right 
of  princes,  and  the  implicit  obedience  of  their 
subjects,  as  to  give  his  parliament  and  people 
just  reason  to  fear,  that,  instead  of  the  ancient 
constitution  of  England,  a  monarchy  limited  by 
original  contract  between  the  ancieut  princes 
and  the  people,  established  and  known  by  cus* 
torn  and  usage,  he  aimed  at  more  despotic  sway 
than  his  predecessors  had  ever  ventured.  Hence 
bis  whole  reign  was  one  continued  struggle 
between  him  and  his  parliaments  to  ascertain 
the  just  limits  of  preri^tive  and  privil^e. 

The  English  recc^nized  King  James  as  tbeir 
lawful  sovereign  by  right  of  succession,  without 
making  any  terms  with  bim.  His  Scottish 
subjects  did  not  fail  to  improve  this  to  their 
own  advantage.    Their  growing  greatness  and 
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favor  at  the  English  court,  together  with  the  chaf. 
power  of  the  prime  minister,  produced  the  dis-* 
tinction  of  court  and  country  party,  which  lat> 
ter  they  strove  to  debase  by  the  title  of  faction. 

A  faction  may  arise  against  liberty,  in  a  mo- 
narchy limited  by  law,  as  well  as  against  prero* 
gati  ve.  Ministers  of  state  who  conspire  against 
the  lawful  rights  and  liberties  of  the  subjects 
advise  and  assist  the  prince  to  supersede  law, 
by  rendering  his  will  absolute,  are  equally  en^ 
titled  to  the  odious  name  of  faction,  and  equally 
deserve  punishment  with  those  pseudo-patriots, 
who  conspire  to*  distress  the  king  and  his  go- 
vernment, while  they  administer  justice  accord- 
ing to  law. 

Those  ministers  who  advised  King  James  to 
disown  any  inherent  right  of  the  people  to  their 
privileges,  and  that  they  merely  emanated  from 
the  favour  of  him  and  his  predecessors,  were  far 
from  rendering  the  king  any  service;  for  it 
awakened  jealousy  in  the  people,  and  made  them 
more  tenacious  of  their  liberties.  And  this 
was  most  clearly  evinced  in  the  eighteenth  year 
of  his  reigb,  by  the  parliament  not  intrusting 
the  money  granted  by  the  act  of  subsidies  to  the 
discretion  of  the  king,  and  the  officers  of  bis 
treasury  and  exchequer;  but  placing  it  with 
guardians  of  their  own  appointment;  thus 
transmitting  to  posterity  a  precedent  to  the 
abasement  of  the  honor  of  the  crown. 
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CHAP.  In  the  early  part  of  the  reign  of  King  James 
^^p.^  the  First,  a  clergyman  was  chosen  and  returned 
Sf°3'o  '^^  *  iKJrough,  ill  the  county  of  Cumberland. 
He  was  discharged  by  an  order  of  the  house, 
and  another  writ  issued  for  a  new  election. 
And  in  the  parliament  which  met  in  the  twelfth 
of  his  reign,  l6l+,  an  order  was  made  that  the 
king's  attorney  should  not  serve  in  the  house  of 
Ibidem,  commons;  Sir  Thomas  Coventry,  attoroej- 
general,  having  been  returned  a  member,  was 
discharged  by  question,  and  a  new  writ  was  or- 
dered to  be  issued.  On  the  eighth  of  February, 
in  the  same  year,  an  order  was  made  that  tbe 
king's  attorney-general  shall  never  serve  in  tlie 
house  of  commons  as  knight  of  the  shire,  citiKen* 
or  buigess. 

During  the  meeting  of  the  parliament  in  l69i, 
violent  contests  had  arisen  relative  to  the  right 
of  adjournment.  The  commons  did  not  dispute 
the  privilege  of  the  king  to  prorogue  or  dissolve 
parliament,  but  they  were  not  wilting  to  submit 
to  the  power  and  right  he  arrogated,  of  adjourn- 
ing them  by  commission.  They  looked  upon  it 
as  an  undeniable  privilege  to  adjourn  them- 
PirLj«iv  selves.  The  king  advised  with  the  judges  re- 
*■  garding  the  different  effect  adjournment  by 
commission  might  produce  firom  that  made  by 
the  housee.  They  gave  their  opinion  only  on 
the  case  of  the  twenty-seventh  of  Elizabeth, 
when,  ia  the  journal  of  that  year  it  is  expressed. 


n 


HOUSE  OF  COMMONS.  8 1 7 

that  there  was  a  committee  appointed  to  sit,  chap, 
during  the  recess,  and  a  commission  from  that  v^v^^ 
queen  to  adjourn  the  parliament ;  but,  notwith- 
standing, the  houses  adjourned  themselves,  and 
committees  sat  during  the  adjournment.  It 
was  stated  in  the  house  of  commons,  that  if  the 
houses  of  parliament  adjourned  themselves,  they 
might  meet  again  of  themselves,  but  if  it  was 
an  adjournment  by  the  king  alone,  then  the  se8<- 
sion  was  terminated,  and  it  could  not  meet  again 
without  the  king's  pleasure.  The  lords  sub- 
mitting to  the  king*s  commission  for  adjourning, 
the  commons  found  themselves  under  the 
necessity  of  waiving  their  pretensions. 

When  the  parliament  met  after  the  adjourn-  Pari.journr 
ment  in  November,  1621,  a  message  was  deli-^'*' 
vered  to  the  commons  with  his  mtgesty's  com- 

■ 

mauds  not  to  interfere  with  any  state  matters 
but  such  as  should  be  recommended  to  their 
consideration.  This  extraordinary  mandate 
alarmed  the  representatives  of  the  people.  They 
conceived  that  this  was  intended  to  be  made  a 
precedent  for  the  house  not  being  permitted  in 
future  to  debate  upon  any  question  but  such  as 
the  king  should  think  proper  to  direct,  and  . 
thereby  they  should  lose  the  privilege  of  being 
a  free  parliament.  The  king  having  charged 
the  house  with  interfering  in  matters  above  their 
cognizance,  was  a  circumstance  which  was  sup- 
posed to  have  originated  froip  a  wilful  misin- 
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CHAP,  formation  by  some  of  tlic  members,  and  wa»  the 
J^^  foundation  of  serious  debate  and  strong  ani- 

c<K.R»coi.  madveraion.  In  the  reign  of  Henry  the  Seventh, 
one  Tyrrell,  a  member  of  the  house  of  commons, 
was  committed  to  the  Tower,  for  acquainting  the 
Icing  with  the  debates  in  parliament,  and  both 

4iii>t.33.  he  and  his  posterity  were,  by  an  net,  disabled 
for  ever  sitting  or  serving  as  a  representative 
from  any  place  whatever.  There  was  a  simitar 
case  in  the  reign  of  Queen  Elizabeth,  when 
Arthur  Hall,  Esq.  was  committed  to  the  Tower 
for  six  months,  fined  five  hundred  pounds,  artd 
expelled  the  house  for  having  published  the 
debates. 

Twenty-three  grievances  having  been  com- 
plained of  in  the  house  of  commons,  it  was 
resolved  that  a.  roll  should  be  made  of  tdeni, 
and  the  king  petitioned  to  remedy  the  same. 
Sir  Edward  Coke  moved  that  their  petition  and 
the  king's  answer  be  enrolled  and  recorded  ac- 
cording to  ancient  usage.  This  relates  to  the 
manner  cf  redressing  grievances  by  the  petition 
of  the  commons,  and  the  answer  thereto,  which 
had  the  force  of  law,  and  was  statute  law  from 
the  beginning  of  the  reign  of  Edward  the  Third, 
to  almost  the  end  of  that  of  Henry  the  Sixth. 

hii.Joum.      In  the   session    of  the  eighteenth  of  King 

■67.'  '  James  the  First,  Sir  Edwin  Sandys  having 
spoken  with  great  earnestness  and  freedom  on 
various  matters  of  moment,  incurred  the  dis- 
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pleasure  of  the  kine  and  his  ministers.    The  chap. 

XIX. 

house,   by  its  vote,   cleared  him  from  having 


given  any  just  cause  of  offence;  but,  as  soon  as 
the  adjournment  took  place,  he  was  committed, 
by  a  warrant  of  the  privy  council,  for  a  misde- 
meanor. After  a  confinement  of  nearly  six 
months,  he  was  liberated  by  a  warrant  from  the 
king,  a  few  days  before  the  parliament  again 
met.  This  affair  not  only  created  violent  de- 
bates  within  the  house,  but  gave  occasion  for 
mut;h*animadversion  without. 

The  king's  ministers  denied  that  Sir  Edwin 
Sandys  was  committed  for  any  thing  said  or 
done  in  parliament.     This  equivocation  was  ap- 
parent to  the  house;  and  it  was  declared,  that  no 
member  of  parliament  ought  to  be  confined, 
except  for  acts  of  felony,  murder,  or  treason. 
It  was  contended,   that  members  who  had  been  puUJoum. 
cleared  by  the  house,  for  expressions  disliked  ^^' 
by  ministers,  were  not   to  be  prosecuted  by 
order  of  the  privy  council  or  otherwise.     The  4  H.  8,8. 
statute    of   the  fourth  of  Henry  the  Eighth 
expressly  says,  that  a  member  of  the  house  of 
commons  might  not  be  sued  by  the  king  br  any 
other,  during  the  parliament.     And  Lord  Coke^insco. 
particularly  expresses,  that  this  statute  is  in 
affirmance,  and  declaratory,  of  the  ancient  law 
and  custom  of  parliament. 

In  the  month  of  December,  1691,  a  Committee 
was  appointed  to  draw  a  declaration  to  his 
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cii\p.  majesty  of  the  proceedings  of  tlie  house  io  the 
%-^^  petition  iuteiided  to  be  laid  before  liim,  and  also 
'"""■*"•  concerning  the  privileges  of  the  house.  In  this 
petition  they  intreated  the  king  not  to  abridge 
them  of  their  ancient  right  of  freedom  of  speech 
in  debate,  and  other  parliamentary  rights  and 
liberties,  their  lawful  and  undoubted  inherit- 
ance, received  from  their  ancestors,  without 
which  it  was  impossible  for  them  to  discern 
truly  matters  under  (discussion,  or  give  his  ma- 
jesty the  necessary  intbrmalion.  In  his  answer 
he  states,  that  although  it  was  not  his  intention 
to  deny  to  the  commons  any  lawful  privileges, 
which  they  had  heretofore  enjoyed,  yet  he  would 
not  allow  them  to  style  their  privileges  their 
ancient  and  undoubted  right  of  inheritanci'. 
He  wished  they  had  said,  that  their  privileges 
were  derived  from  tlie  grace  and  permission  of 
bis  ancestors  and  himself,  for  most  of  them  grow 
from  precedents  which  marked  a  toleration  rather 
than  an  inheritance. 

Notwithstanding  the  king  had  thus  explained 
himself,  a  committee  of  the  whole  house  was 
ordered  to  take  into  consideration  every  matter 
touching  their  liberties  and  privileges,  and  all 
things  incident  thereto.  A  protest  was  entered 
on  the  journals,  declaring  "  That  the  liberties, 
"  privileges,  franchises,  and  jurisdictionsof  par- 
"liament,  are  the  ancient  and  undoubted  birth- 
"  right  and  inheritance  of  the  subjects  of  Eug- 
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'^  land.     That  the  arduous  and  unrent  affairs  chap. 

XIX* 

^^  concerning  the  'king,  state,  and  the  defence  of 
^^  the  realm,  and  the  making  and  maintenance 
"  of  laws,  and  redress  of  grievances,'  are  proper 
^^  subjects,  and  mattier  of  council,  to  be  debated 
in  parliament ;  and  that  every  member  hath, 
and  of  right  to  have,  freedom  of  speech  to  pro-^ 
^^  pound,  treat,  re&son,  and  bring  to  conclusion 
<*  the  same.  That  the  commons  in  parliament 
^^  have  like  liberty  and  freedom  to  treat  of  those 
'' matters  in  such  order  as  in  their  judgments 
^^  shall  seem  fittest ;  and  that  every  member  of 
^'  the  said  house  hath  like  freedom  from  all  im- 
^^  peachments,  imprisonment,  and  molestation 
"  (other  than  by  censure  of  the  house  itself), 
*^  for  or  concerning  any  bill,  speaking,  reason- 
<^  ing,  or  declaring  any  matter  or  matters  touch- 
^'  ing  the  parliament  otr  parliament  business ; 
^^  and  that  if  any  of  the  said  members  be  com- 
^^  plained  of,  and  questioned  for  any  thing  said 
<^  or  done  in  parliament,  the  same  is  to  be 
^^  shewed  to  the  king  by  the  advice  and  assent 
^^  of  all  the  commons  in  parliament  assembled, 
(<  before  the  king  give  credence  to  any  private 
^^  information." 

This  spirited  declaration  of  the  privileges  of 
the  commons,  gave'  great  offeqce  to  the  king, 
as  it  militated  most  forcibly  against  that  divine 
right  which  he  asserted  belonged  to  princes, 
and  which  he  had  endeavoured,  ineffectually, 

VOL,  I.  Y 
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CHAP,  to  inculcate  among  his  subjects.  In  the  pro- 
clamation which  he  issued  for  dissolving  this 
parliament,  he  dwells  particularly  on  this  pro- 
testation  for  Iheir  liberties,  which,  he  says,  was 
concluded  in  such  ambiguous  aud  general  words, 
as  might  serve  for  future  times  to  invade  most 
of  the  inseparable  rights  and  prerogatives  an-  , 
nescd  to  the  crown,  which  had  been  enjoyed 
by  his  progenitors,  and  by  Queen  Elizabetli ; 
an  usurpation  which  the  majesty  of  a  king 
could  by  no  means  endure. 

Parliaments  have  been  the, basis  of  all  the  \ 
Gothic  govcramen  ta  from  the  remotest  antiquity. 
No  other  expedient  has  been  found  so  effectual 
to  keep  the  rage  of  prerogative  within  its  due 
and  appropriate  limits.  They  may  be  traced  by 
tbeir  ruins  id  almost  every  country  in  Europe 
at  this  day.  But  from  these  ruins  it  is  evident, 
that  through  the  craft  and  perfidy  of  kings,  the 
degeneracy  of  mankind,  and  the  extinction  of 
that  noble  spirit  which  ever  accompanies  liberty, 
they  are  liable  to  be  shaken  by  stonns,  and  to 
become  the  prey  of  their  own  corruption. 
While  We  admire  the  beauty  of  the  structure, 
we  tremble  for  its  foundation. 

The  following  boroughs  were  restored  in  this 
reign : 

BoroMghs.  CouiUiei. 

Harwich Essex. 

livesham Worcester. 


1 


ROUSE  OF  COMMONS.  393 

Boroughs,  CovmiieiM  CHAP. 

llchester •  •  •  Somerseti 

Pontefract York. 

Agmondesham,    Wendover, 

Great  Marlow     Buckingham. 

Hertford Hertford, 

Ip  all,  sixteen. 

The  following  boroughs  were  created  in  the 
same  reign : 

Boroi^hi,  Cowatiei. 

Cambridge  University    Cambridge. 

Oxford  University  .  • .  • Oxford. 

Bewdley Worcester. 

Tewkesbury    ...•......:...  Gloster. 

Tiverton Devon. 

St.  Edmund's  Bury    Suffolk. 

In  all,  eleven. 

Omitted,  none. 

The  contests  for  privilege  and  prerogative 
which  had  commenced  in  the  last  reign  were 
carried  to  the  utmost  stretch  in  that  of 
Charles  the  First.  This  king  appears  never  to 
have  been  on  good  terms  with  his  parliaments ; 
and  who  at  last  pushed  him,  in  their  struggles 
for  liberty,  to  such  extremities,  as  ultimately 

4 

terminated  in  his  death,  and  caused  a  total 
change  in  the  constitution.  Their  violent  con- 
test, however,  had  one  happy  effect,  that  it  fixed 
more  precisely  than  had  hitherto  been  done,  the 
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CHAP,  exact  limits  between  the  privileges  of  the  people 
,^^r^  and  the  prer<^tives  of  the  sovereign.  The 
former  will  never  wish  to  encroach  upon  the 
latter,  as  long  as  the  prince  justly  considers  them 
as  »o  many  powers  intrusted  to  him  for  the  pre- 
servalion  of  his  subjects;  nor  will  the  Utter 
desire  to  trench  upon  the  former  while  they 
are  kept  within  proper  bounds,  and  are  regarded 
as  the  greatest  security  of  their  own  throne,  and 
the  surest  foundation  of  the  loyalty  of  the 
people. 

The  grievances  of  which  the  commoas  com- 
plained were  forced  loans,  beneToIence&,  taxes 
without  consent  of  parliament,  arbitrary  impri- 
sonments, the  billeting  of  soldiers,  martial  law; 
grievances  which  had  become  intolerable,  and 
against  which  it  was  necessary  to  provide  some 
effectual  remedy.  They  pretended  not  to  any 
unusual  powers  or  privileges ;  they  aimed  only 
at  securing  those  which  they  had  received  from 
their  ancestors.  Their  law  for  attaining  this 
salutary  purpose  they  thought  proper  to  deno- 
minate a  petition  of  right,  as  implying  that  it 
contained  a  corroboration  or  exptaoation  of  the 
ancient  constitution,  not  any  infringement  of 
royal  prerogative,  or  acquisition  of  new  liberties. 
Charles  at  first  discovered  a  strong  reluctance 
to  agree  to  the  statute,  but  at  last  was  induced, 
or  rather  compelled,  to  give  bis  assent,  though 
the  enacting  clauses  were  simply  these : 
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^  That  no  man  hereafter  be  compelled  to  c  h^  p. 
^'  make  or  yield  any  gift,  loan,  benevolence,  tax, 
^'  or  such  like  charge,  without  common  consent 
^<  by  act  of  parliament ;  and  that  none  else  be 
^'  called  to  make  answer,  or  take  such  oath,  or 
'*  give  attendance,  or  be  confined,  or  otherwise 
^'  molested,  or  disquieted  concernii^  the  same 
*'  or  for  refusal  thereof*  And  that  no  freeman, 
'^  in  any  such  manner  as  is  before  mentioned,  be 
imprisoned  or  detained.  And,  that  your  ma- 
jesty will  be  pleased  to  remove  the  said  sol- 
diers and  mariners,  and  that  your  people  may 
*^  not  be  so  burdened  in  time  to  come.  And,  that 
*^  all  commissions  for  proceeding  by  martial  law 
^'  may  be  revoked  and  annulled,  and  that  here» 
'^  after  no  commissions  of  like  nature  may  issue 
*'  forth  to  any  persons  whatsoever,  to  be  exe> 
^^  cuted  as  aforesaid,  lest,  by  colour  of  them, 
^'  any  of  your  majesty's  subjects  be  destroyed* 
''  or  put  to  death,  contrary  to  the  laws  and  (ran- 
"  chise  of  the  land.'' 

But  notwithstanding,  this  spirited  parliament 
had  weight  enough  with  the  court  to  carry  their 
petition  into  a  law,  the  king  so  fer  resented  their 
subsequent  attempts  to  obtain  a  more  effectual 
and  comprehensive  redress  of  grievances,  that 
he  dissolved  them  without  even  requiring  the 
attendance  of  the  commons,  whom  he  stigma- 
tizedin  his  speech  as  Mndutiftd  and  $editiou$% 
and  nev«r  summoned  another  parliament  for  the 
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CHAP-  Bpace  of  tvelve  years.  As  he  could  not,  how- 
.^.iv,^  ever,  raise  money  in  the  regular  way  without 
those  assemblies,  he  endeavoured  to  procure  it 
by  such  other  expedients  as  had  bem  somctiines 
formerly  practised,  and  were  not  expressly  con- 
demned by  the  petition  of  right :  one  of  these 
was  what  is  usually  called  ship-inoney :  a  duty 
originally  confined  to  the  gea-port  towns;  but 
this  imposition  was  extended  over  the  whole 
kingdom  ;  each  county  was  assessed  at  a  parti- 
cular sum,  which  was  afterwards  levied  upon 
individuals,  most  of  whom  were  either  so  simple 
or  submissive  as  to  comply  with  the  demand. 
One  man  atone  had  the  courage  to  resist  it.  This 
was  the  celebrated  John  Hampden,  who,  not- 
withstanding the  declared  opinion  of  the  judges, 
the  great  power  and  rigorous  maxims  of  the 
crown,  and  the  small  prospect  of  relief  from 
parliament,  which  had  not  assembled  for  several 
years,  or  was  likely  to  meet  for  years  to  come, 
resolved,  rather  than  tamely  submit  to  so'illegal 
an  imposition,  to  stand  a  legal  prosecution,  and 
expose  himself  to  all  the  indignation  of  tbe 
court.  The  event  was  easily  foreseen  :  a  deci- 
sion was  given  against  Hampden,  although  four 
of  the  judges  had  the  honesty  to  dissent  from 
the  sentence.  It  is  to  be  lamented,  that  such 
is  the  depravity  of  human  nature,  that  men  may 
always  be  found  to  vindicate  and  execute  the 
measures  of  the  court,  however  unjust,  arbitrary, 
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or  unconstitutional.  Hampden,  however,  gained  chap. 
the  point  at  which  he  aimed :  be  roused  the 
people  from  the  profound  lethai^  into  which 
they  appear  to  have  been  generally  sunk,  and 
rendered  them  more  attentive  than  they  had 
been  to  the  incroachments  daily  made  upon 
their  liberties.  These  indeed  were  now  become 
so  numerous  and  violent,  that  the  nation  seemed 
disposed  to  have  recourse  to  any  method,  how- 
ever extraordinary,  to  impede  their  further  pro- 
g^ress. 

During  this  long  period  in  which  no  parlia- 
ment had  been  called,  the  king  had  endeavoured 
to  replenish  his  exhausted  coffers  by  every 
arbitrary  and  illegal  method ;  but  even  these 
resources  failed,  and  Charles  was  constrained, 
however  reluctantly,  to  have  recourse  once 
more  to  the  assistance  of  parliament. 

Accordingly  one  was  summoned  to  meet  in 
the  13th  year  of  his  reign,  A.  D.  1640.  The 
members,  recollecting  with  how  much  precipi- 
tancy the  king  had  almost  always  dissolved  for- 
mer parliaments,  without  allowing  them  time  to 
complete  any  measure  that  might  tend  either  to 
their  own  honor,  or  to  the  advantage  of  their 
country,  were  determined,  if  possible,  upon  the 
present  occasion,  to  prevent  their  being  exposed 
to  the  like  inconvenience.  They  therefore  per- 
suaded, or  rather  compelled,  the  king  to  declare 
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CHAP,  tbem  perpetual :  or,  at  least,  that  they  sbiwM 
,^^_^  not  be  dissoivpd  without  their  own  consent. 

Having  gained  this  important  point,  and  reO' 
dered  theirauthority  co-ordinate  with  theking's, 
they  instantly  proceeded  to  redress  every  griev- 
ance of  which  the  nation  Bt  that  time  com- 
plained: aod  as  the  country  had  suffered  severely 
from  the  long  disuse  of  parliaments,  it  was 
natural  that,  when  the  time  would  permit,  they 
should  endeavour  to  prevent  the  like  grievances 
for  the  future.  Accordingly  the  Triennial  Bill 
was  passed,  and  made  use  of  as  a  j  ust  and  whole- 
BOme  expedient  to  answer  this  salutary  end.  It 
provided  that  a  parliament  should  be  held  id 
England  every  third  year,  and  that  the  lord 
keeper  and  chancellor  of  the  duchy  should  he 
sworn  to  issue  the  writa,  or  io  default  to  lose 
their  places.  And  if  writs  were  not  issued  by 
^he  third  of  September  io  every  third  year,  any 
twelve  or  more  of  the  peers  should  be  impowered 
to  exert  this  authority.  In  de&ult  of  Ute  peers. 
that  the  sheriffs,  mayors,  bailiffs,  &o.  -should 
suramoi}  the  voters ;  and  chat  in  their  default, 
the  voters  themselves  should  meet,  and  proceed 
to  the  election  of  members  in  the  same  raaoBer 
as  if  the  writs  had  been  regularly  issued  by  the 
crown  ;  nor  could  the  parliament,  once  assemr 
bled,  be  adjourped,  prorogued,  or  -  dissolved, 
during  the  space  of  fifty  days,  without  their  OWD 
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iCODsent.  By  this  bill,  some  of  the  most  valui^k  chap* 

XDL 

privileges  of  the  cfowa  were  retrenehed ;  but,  at  s^v-^ 
the  same  time,  notbing  could  be  move  oecessary  Hume, 
than  sucth  a  statute  for  completing  a  regular 
plan  of  Aaw  and  liberty*  A  |;reat  rehictance  to 
assemble  parliamwts  must  have  beea  expected 
in  the  ^iog,  where  these  assemblies  establish  U 
as  a  fundamental  maxim  and  permanent  right;, 
to  scrutinize  into  every  branch  of  the  gorem- 
meot^  Charles^  finding  that  nothing  leas  would 
satisfy  his  parliament  and  people,  at  last  gave 
his  assent  to  the  bill,  which  produced  so  great  k 
change  in  jthe  constitution. 

The  power  of  tbe  commons  was  now  become 
^extremely  formidable,  and  they  fortified  them* 
selves  with  terrors  to  overawe  those  who  might 
be  iQclined  to  support  the  fidling  ruins  of  mo* 
narcfay.  The  sovereign  power  was  cbasged  from 
a  monarchy  almost  absolutely  despotic  to  a  pure 
democracy.  AU  ranks  were  animated  with  the 
spirit  of  liberty.  The  arbitrairy  courts  of  high 
commission  and  star-chamber  were  abolished, 
and  deprived  the  king  of  the  power  of  levying 
taxes  without  the  concurrence  of  parliament. 
By  removing  the  star-chamber,  the  king's  power 
of  binding  the  people  by  bis  proclamations  was 
destroyed ;  and  as  it  was  accustomed  to  punish 
infractions  of  the  king's  edicts,  the  parliameni 
justly  thought  that  it  invested  the  supreme  ma** 
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CHAP,  gistnite  with  such  powers  as  be  might  easily  turn 
to  the  destrucion  of  liberty. 

The  animosities  between  the  king  and  the 
parliament  incf-dSed,  and  both  parties  prepared 
to  decide  the  controversy  by  the  sword.  The 
nation  was  plunged  into  all  the  horrors  of  civil 
war.  Cromwell  was  at  the  head  of  the  miliCaiy 
power,  which  he  had  rendered  subeerrient  to 
his  views.  The  army  had  begun  to  arrogate  to 
itself  the  whole  power  of  the  state ;  and  now 
posst'ssed  of  the  person  of  their  sovereign,  who 
had  gone  to  the  Scottish  army  at  Newark,  and 
was  delivered  up  by  them  to  the  commissioners 
of  the  English  parliament,  but  was  seized  by  the 
orders  of  Cromwell,  who  could  overawe  and  con- 
trot  the  proceedings  of  parliament.  It  was  now 
composed  of  three  descriptions  of  men,  as  dif- 
ferent and  distinct  in  their  principles  as  in  the 
several  names  by  which  they  were  known. 
These  were  the  moderate  royalists,  the  presby- 
terians,  and  the  independents.  The  fiist  were 
for  reducing  the  prerogative  within  proper 
bounds,  but  for  preserving  monarchy  and  epis- 
copacy ;  the  second  wished  to  abolish  mmiarefay 
and  establish  episcopacy;  and  the  third,  to 
'  abolish  both,  and  establish  a  republic.  The  two 
former  were  superior  in  numbers  to  the  latter ; 
but  which  soon  acquirad  a  complete  ascendency 
by  the  aid  of  Cromwell,  who  gubled  the  parlia- 
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tnent,  or,  as  it  was  then  called,  purged  it;  and  chap. 
having  mustered  a  parliament  entirely  to  bis 
mind,  began  to  entertain  a  resolution  of  bringing 
the  king  to  trial.     Many  objections  were  made 
to  this  measure,  but  they  were  orerruled  by 
Cromwell  and  his  adherents.     The  commons 
established  a  high  court  of  justice,  though  con- 
trary to  the  opinion  and  advice  of  the  lords ; 
and    one  hundred     and  thirty-three   persons, 
seventy  of  whom  only  attended,  were  nominated 
as  judges.    Charles  would  not  acknowledge  the 
authority  of  the  court,  nor  of  those  who  com- 
posed it ;  and  having  refused  to  plead  before 
them,  they  proceeded  to  pass  sentence  on  him 
the  twenty-seventh  of  January,  16499  and  on 
the  thirtieth  he  was  decapitated. 

The  foUowii^  boroughs  were  restored  in  the 
reign  of  Charles  the  First : 

Weobly     -^  —  Hereford  county. 

Milborn  port  —  Somerset. 

Seaford        —        —  Sussex. 

Cockermouth         —  Cumberland. 

Okehampton  —  Devon. 

Honiton        —      —  Ditto. 

Ashburton      —    —  Ditto. 

Northallerton         —  York. 

Malton        —        —  Ditto. 
Restored  in  all  eighteen.        Created  none. 

Omitted  none. 
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Tbe  house  of  commons  having  assumed  the 
,  rcina  of  government,  immediately  issued  a  pm- 
Humc.TaL^lQ^gttQD^  declaring  it  high  treason  to  acknow. 
iedgc  Charles  Stuart,  eldest  son  of  the  late  king, 
as  sovereign  of  England.  U  even  passed  an  act, 
abolishing  the  kingly  power,  as  useless,  burthen- 
eotnc,  and  dangeruus,  It  next  proceeded  to 
abolish  tbe  house  of  lords,  and  decreed  that  the 
state  should,  in  future,  be  governed  by  tbe 
representatives  of  the  people,  sitting  in  parlia- 
ment,  under  the  form  of  a  commoQweatth.  On 
their  seal,  which  they  called  the  great  seal  of 
England,  was  inscribed.  In  the  _^st  year  of 
freedom,  by  God's  blessing  restored,  164S.  A 
council  of  state,  consisting  of  thirty-eight  per- 
sons, was  named,  to  whom  all  addresses  were 
made,  who  gave  instructions  to  all  geoerah  and 
admirals,  who  executed  the  laws,  and  who 
digested  all  busineas  before  it  was  introduced 
into  parliament. 
But  the  commonweal  til  was  not  lo^  able  to 
Hume  maintain  its  authority.  They  made  araall  pro- 
gress in  the  important  work  which  they  pro- 
fessed to  have  so  much  at  heart,  the  settling  of 
a  new  model  of  representation,  and  fixing  a  plan 
of  government.  While  they  pretended  to 
bestow  new  liberties  upon  the  nation,  they 
found  themselves  obliged  to  infringe  even  the 
most  valuable  of  those  which,  through  time 
immemorial,  had  been  transmitted  from  their 
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ancestors.  Attempting  in  16^3  to  disband  c^,^^- 
some  of  the  land  forces,  Cromwell,  who  was  at 
the  head  of  the  army,  and  was  aware  that  his 
influence  depended  solely  upon  that  support^ 
suddenly  dissolved  the  parliament,  and  thereby 
put  an  end  to  the  existence  of  the  republic. 
To  gratify  the  nation,  however,  with  the 
appearance-  of  a  parliament  he  appointed  one 
hundred  and  thirty-nine  persons,  known  by  the 
name  of  Barebone's  parliament,  to  meet  at 
Westminster,  and  manage  the  afiairs  of  govern- 
ment. They  were  to  exercise  the  legislative 
power  for  fifteen  months,  and  were  afterwards  to 
choose  their  successors  in  that  important  office. 
Being  chosen  from  among  the  very  dr^s  of  the 
people,  they  soon  found  themselves  exposed  to* 
contempt  and  derision  ;  They  therefore  resigned 
their  power  into  the  hands  of  Cromwell,  who 
caused  himself  to  be  proclaimed  protector  of 
England,  Scotland,  and  Ireland,  on  the  sixteenth 
of  December,  1653. 

The  deed  investing  him  with  this  high  com-^ 
mission,  was  called  the  instrument  of  govern* 
mentj  and  contained  <  the  following  articles. 
A  council  was  appointed,  which  was  not  to 
exceed  twenty-one,  nor 'be  less  than  fifteenr 
persons.  They  were  to  esjoy  their  offices 
during  life,  or  good  behaviour ;  and  in  case  of 
a  vacancy,  the  remaining  members  nsuned  three, 
of  whom  the  protector  chose  one.    The  pro- 
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CHAP,  tector  was  appointed  supreme  magistrate  of  tbd 
commonwealth.  In  bis  name  was  all  justice  to 
be  administered  ;  from  him  were  all  magistracy 
and  honors  derived.  He  had  the  power  of 
pardoning  all  crimes,  except  murder  and  treason : 
to  him  the  benefit  of  all  forfeitures  devolved. 
The  right  of  peace,  war,  and  alliance  rested  in 
him  :  but  in  these  particulars  he  was  to  act  by 
the  advice  and  with  the  consent  of  his  council. 
The  power  of  the  sword  was  vested  in  the  pro- 
tector, jointly  with  the  parliament  while  it  was 
sitting,  or  with  the  council  of  state  in  the  inter- 
vals. He  was  obliged  to  summon  a  parliatoent 
every  ihree  years,  and  allow  them  to  sit  five 
months  without  adjournment,  prorogation,  or 
dissolution.  The  hilts  which  they  passed  were 
to  be  presented  to  the  protector  for  his  assent ; 
but  if  within  twenty  days  it  was  not  obtained, 
they  were  to  become  laws  by  the  sole  authority 
of  parliament.  During  the  intervals  of  parlia- 
ment, the  protector  and  council  had  the  power 
of  enacting  laws,  which  were  to  be  valid  until 
the  next  meeting  of  parliament.  A  standing 
army  for  Great  Britain  and  Ireland  was 
established,  and  funds  were  assigned  for  their 
support.  These  were  not  to  be  diminished 
without  the  consent  of  the  protector,  and  in  tbi* 
article  alone  he  assumed  a  negative.  The  chan- 
cellor, treasurer,  admiral,  chief  governors  of 
Scotland  and  Ireland,  and  the  chief  justices  of 
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both  benches,  must  be  chosen  with  the  appro-  chap. 

XIX. 

bation  of  parliament ;  and  in  the  intervals  with 
the  approval  of  the  council  to  be  afterwards 
ratified  by  parliament.  The  protector  was  to 
enjoy  his  office  during  life ;  and  on  his  death 
the  place  was  immediately  to  be  supplied  by  the 
council. 

Such  was  the  instrument  of  government,  by 
which  the  protectorship  was  conferred  upoa 
Cromwell.  Notwithstanding  his  manifest  usur-* 
pation,  the  people,  in  general,  submitted  to  his 
authority  with  much  less  reluctance  than  might 
have  been  expected.  Their  hatred  of  the  long^ 
or  as  it  is  now  called,  the  rump  parliament,  was 
so  great,  that  they  were  willing  to  acquiesce  in 
any  other  kind  of  government.  And  it  may  be 
added  that  Cromwell  conducted  himself  in  his 
high  station  with  as  much  equity,  and  even 
lenity,  as  could  be  expected  from  one  in  his 
delicate  circumstances. 

He  summoned  only  two  parliaments,  besides 
Barebone's,  during  the  whole  course  of  his  ad- 
ministration.  The  first  of  those  proved  some- 
what refractory,  and  even  began  to  dispute  his 
authority ;  but  he  obliged  the  second,  partly  by 
force  and  partly  by  intrigue,  to  confirm  bis  pro^ 
tectorship,  and  even  to  make  him  a  tender  of 
the  crown.  His  abilities  as  a  statesman  were 
by  no  means  proportionate  to  his  courage  and 
conduct  as  a  soldier.     After  he  had  obtained 
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CHAP,  the  supreme  power,  he  appears  to  have  b^Q  at' 
a  loss  what  kind  of  goTerament  to  establish. 
The  extent  of  his  authority  was  never  precisely 
detenuiaed;  and  perhaps,  bad  it  not  been  for  the 
well  grounded  apprehension  of  being  opposed 
by  the  anny,  he  would  willingly  have  accepted 
the  title  of  king.  It  is  indeed  difficult  to  con- 
jecture, from  his  instrument  of  goverament, 
whether  he  meant  to  establish  a  tyranny  or  a 
republic.  On  the  one  hand,  a  first  magistrate 
in  so  extensive  a  goremment  seemed  necessary 
for  the  dignity  and  tranquillity  of  the  state ; 
and  the  authority  which  he  assumed  aa  pro- 
tector was  in  some  respects  inferior  to  the  pre- 
rogative which  the  laws  did  and  do  still  intrust 
to  the  king.  On  the  other  hand,  the  legislative 
power,  which  he  reserved  to  himself  and  coun- 
cil, together  with  a  great  army,  independent  of 
the  parliament,  were  bad  prognostics  of  his 
intention  to  submit  to  a  (:ivil  and  legal  coDSti- 
tutton.  But  if  this  were  not  bis  intentioD,  the 
mode  by  which  the  system  of  elections  was 
carried  on,  being  so  favorable  to  liberty,  forms 
an  inconsistency  for  which  we  cannot  easily 
account.  He  deprived  all  the  small  boroughs 
of  the  right  of  election,  places  the  most  exposed' 
to  influence  and  corruption.  Of  four  hundred 
members,  which  represented  England,  two  hun- 
dred and  seventy  were  chosen  by  the  counties. 
The  remainder  were  elected  by  London,  and 
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Other  coi^siderable  corporations.  The  lower  chap; 
populace,  were  excluded  irom  the  elections,  and 
an  estate  of  two  hundred  pounds  value  was 
necessary  to  entitle  any  one  to  vote.  The  elec-^ 
tions  of  the  parliament  of  September,  16^4,  were 
conducted  with  perfect  freedom,  and  excepting 
the  exclusions  of  those  who  with  their  sons  had 
carried  arms  against  the  parliament,  a  more 
fair  representation  of  the  people  could  not  be 
desired  or  expected.  Thirty  members  were 
returned  for  Ireland :  as  many  from  Scotland. 

When  the  parliament  was  summoned  in  1656, 
Cromwell  used  every  art,  which  his  new  model 
of  representation  allowed  him  to  employ,  to 
influence  the  elections,  and  fill  the  house  with 
his  own  creatures.  Notwithstanding  all  his 
precautions,  the  protector  still  found  that  the 
majority  would  not  be  &vorable  to  him.  He 
had  imagined,  that  from  the  success  gained 
abroad,  and  the  tranquillity  at  home  acquired 
by  his  administration,  he  had  now  attained  such 
authority  as  would  enable  him  to  meet  the 
representatives  of  the  people,  and  assure  him  of 
their  dutiful  compliance  with  bis  government. 
None  were  permitted  to  enter  the  house  but 
such  as  produced  a  warrant  from  his  council, 
and  a  hundred  were  rejected  who  either  refused 
a  recognition  of  the  protector's  government,  or 
were  on  other  accounts  obnoxious  to  him» 
This  was  subversive  of  all  liberty ;  but  every 
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CHAT,  application  for  redrew  was  unnoticed  both  by 

\^s/^  the  council  and  the  parliament. 

When  the  FPgal  title  was  refused  by  Crom- 
well the  parliament  thought  it  necessary  to 
sanctify  the  existing  government  by  the  choice 
of  the  people  and  their  representatives.  Instead 
of  an  imtrument  of  govtrnment,  humbU petition 
and  advice  waa  framed,  and  offered  to  the  ^rcw  . 
tector  by  the  parliament.  This  was  to  be  the 
great  basis  of  the  republican  establishment, 
regulating  and  limiting  the  powers  of  each  mem- 
ber of  the  constitatioQ.  and  securing  the  liberty 
of  the  people  to  the  remotest  posterity.  By 
this  deed  the  authority  of  the  protector  was  ia 
some  particulars  enlarged  :  in  others  restricted. 
He  had  authority  to  name  another  house  which 
^  should  enjoy  their  seats  during  life)  and  exercise  ■ 

some  ftinctions  of  the  former  house  of  peers. 
He  abandoned  the  power  assumed  in  the  inters 
Tals  of  parliament ;  and  agreed  that  no  meMbem 
of  either  house  should  be  excluded,  but  by  the 
coBseot  of  that  bouse  of  which  they  weie.Bem- 
bers.  This  instrument  was  accepted  as  the 
.  Toluatary  deed  of  the  whole  people  In  tbe  three 
waited  nations. 

This  pariiament  a^iouroed  itself  on  tbe 
36th  <^  June,  1657*  snd  t^in  assembted  on 
the  20th  of  January,  la  the  year  follovin^.  It 
now  consisted,  as  io^  times  of  moaarcby,  of  tm 
houses.      Cromwell   during  tbe  iatervcl  bid 
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sent  writs  to  his  house  of  peers,  which  con-  chak 
sisted  of  sixty  members.  They  were  Tcomposed 
of  five  or  six  ancient  peers,  of  several  gentle- 
men of  fortune,  and  of  some  officers,  who  had 
risen  from  the  ranks.-  None  of  the  ancient 
peers,  though  summoned,  would  deign  to  sit 
with  such  companions.  The  protector  endea- 
voured at  first  to  maintain  the  appearance  of  a 
legal  magistrate.  He  placed  no  guard  at  the 
door  of  either  house;  but  he  soon  found  how 
incompatible  the  military  powers  he  had 
assumed  were  with  civil  liberty.  By  bringing 
so  many  of  his  adherenis  into  the  upper  house, 
he  lost  the  majority  among*  the  national  repre- 
sentatives. In  consequence  of  a  clause  in  the 
humble  petition  and  advice,  the  commons 
assumed  a  power  of  re-admitting  their  members, 
whom  the  council  had  formerly  excluded. 
Many  of  those  whom  Cromwell  had  created 
lords,  rather  chose  to  take  their  seats  with  the 
commons.  A  majority  now  declared  ihepi- 
selves  against  the  protector,  and  they  refused 
to  acknowledge  the  jurisdiction  of  the  other 
house,  which  he  had  established^  They  eveq 
questioned  the  validity  of  the  humble  adviee 
and  petition^  as  having  been  voted  •  by  a  par- 
liament deprived  of  a  number  of  its  members 
by  military  violence.  Dreading  a  combination 
between  the  parliament  and  the  disaffected  in 
the  army,  Cromwell  resolved  to  allow  no  time 

z  S 


340  HISTORY  OF  THE 

CHAP,   for  forming  any  league  against  him,   and  there- 
fore dissolved  the  parliament. 

Cromwell  was  succeeded  iu  the  protector- 
ship by  his  son  Richard,  who  was  proclaimed 
without  opposition,  on  the  foil rlli  of  September, 
I6i8,  the  day  after  the  death  of  his  father. 
His  first  step  was  to  summon  a  parliamcat, 
which  met  at  Westminster,  on  the  tweoljr-' 
seventh  of  January,  of  the  ensuing  year.  In' 
hope  of  obtaining  greater  influence  in  elections, 
the  ancient  right  was  restored  to  all  tUe  small 
boroughs,  and  the  counties  were  allowed  no 
more  than  their  usual  number.  The  house  oF 
peers,  or  the  other  house,  consisted  of  the 
same  persons  appointed  by  Oliver.  This  par- 
liament conBrmed  the  authority  of  Richard, 
and  was  proceeding  to  other  matters,  when  its 
deliberations  were  interrupted  by  the  cabals  of 
the  army.  These  in  a  great  degree  proceeded 
from  the  unwary  consent. which  Ricbaid  gave 
to  the  calling  a  council  of  officers. 

In  the  commencement  of  the  civil  war*  while 
the  issue  of  the  dispute  was  yet  uncertain, 
the  parliament  and  army  bad  acted  with  the 
moiit  cordial  union.  But  when  they  bad  ac- 
quired an  incontested  superiority,  jealousy  and' 
distrust  arose  between  them.  The  army,  thoagb 
they  seemed  to  acknowledge  the  authority  of 
parliament,  was,  in  reality,  the  spring  of  every 
political  movement.    Oliver,  by  the  vigor  of 
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his  administration,  had  prevenfted  them  breaking  chap. 
into  violent  excess ;    but  his  successor    had 
neither  resolution  nor  penetration,  to  prevent 
their  open  assumption  of  the  supreme  '  autho- 
rity they  had  long  secretly  possessed. 

The  officers  were  no  sooner  assembled  than 
they  presented  a  petition  to  Richard,  requesting 
the  power  of  choosing  their  own  general.  The 
parliament,  alarmed  at  this  demand,  voted,  that 
there  should  be  no  council  of  officers  during 
its  sitting.  This  vote  brought  matters  imme- 
diately to  a  crisis.  The  officers  hastened  to 
Richard,  and  compelled  him  to  dissolve  the 
parliament.  By  the  same  act  the  protector  was 
considered  as  effectually  deposed,  and  soon 
after  he  signed  in  form  his  deposition. 

The  council  of  officers  assumed  the  reins  of 
government ;  but  finding  the  people  would  not 
be  satisfied  without  a  parliament,  or  something 
bearing  its  name,  they  restored  the  long  or 
rump  parliament,  which  Oliver  had  dissolved 
in  16^3.  The  numbers  of  this  parliament  did 
not  exceed  seventy  persons.  Parliaments, 
however,  or  men  in  a  civil  capacity,  seldom 
wish  to  act  under  military  control ;  and  they 
began  to  concert  measures  for  placing  the  mili« 
tary  under  civil  jurisdiction.  Fleetwood,  Lam- 
bert, and  other  officers,  suspecting  their  design, 
expelled  them  the  house,  and  appointed  twenty- 
three  persons,  whom  they  called  a  committee  of 
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in  the  authority  they  had  fomerly  poaaeaaed.  cha>. 
The  greataat  part  of  the  army  espouaed  the 
cauae,  and  Lambert,  who  was  the  soul  of  the 
opposite  party,  was  impriaoned  in  the  Tower. 
The  rump  parliament  being  freed  ftt>m  all  kind 
of  restraint,  assembled  once  more  on  the  twen^ 
ty-sixth  of  December,  \669*    Thia  reyolutioil, 
however,  did  not  interrupt  the  march  of  Genend  , 
Monk,  who  continued  to  adrance,  ^  though  atill 
under  the  pretext  of  supporting  the  author 
rity  of  parliament.      He  waa  aware  that  the 
people  in  general  were  enraged  at  the  tyranny 
of  the  rump  parliament,   and  the  army,  and 
that  the  asaembliag  of  a  free  parliament,  and 
the  restoration  of  the  king,  were  one  and  the 
same  thing.    In  the  speech  made  by  him  to 
the  house,  he  stated,  that  he  had,  on  his  tnarchy 
obsenred  all  ranks  of  men,  in  all  places,  to  be 
in  earnest  expectation  of  a  settlement,  after  th6 
violent  convulsions  to  which  they  had  beem 
exposed ;    and  to   have  no  prospect  of  thai 
blessing,  but  from  the  dissolution  of  the  pieaent 
parliament,  and  from  the  summoning  of  a  new 
one,  free  and  full,  who,  meeting  without  oaths 
or  engagements,  might  finally  give  contentment 
to  the  nation.      That  applicationa  had  been 
made  to  him  for  that  purpose;  but  that  he^ 
sensible  of  his  duty,  had  atill  told  the  peti- 
tioners, that  the  parliament  itaelf,  which  waa 
now  free,  and  would  soon  be  full,  waa  the  best 
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CHAP,  judge  of  all  these  measures,  and  that  the  whole 
^^  comniDnity  ought  to  acquiesce  in  their  deter- 
minaiion.  That  though  be  expressed  himself 
ID  this  iDaoncr  to  the  people,  he  must  sow 
freely  intbrm  the  house,  that  the  fewer  eog^e- 
inenta  were  exacted,  the  more  comprebeoBivo 
would  their  place  prove,  and  the  more  satis- 
factioa  would  it  give  to  the  oatioo.  And  that 
it  was  sufficient  for  public  security,  if  the  fana- 
tical party  and  the  royalists  were  excluded ; 
since  the  priuciplea  of  those  factions  were 
destructive  either  of  government  or  Libetty. 

This  speech  upheld  that  uncertainly  in  which 
it  was  the  general's  intention  to  retain  the 
public.  It  was  his  intention  that  the  country 
should  remain  long  in  this  doubtful  state.  The 
people,  as  well  as  the  parliament,  pushed 
matters  to  a  decision.  The  citizens  of  London 
refused  to  pay  any  more  taxes  until  a  free  par- 
liament should  be  assembled.  The  house  com- 
manded Monk  to  march  into  the  city,  and 
punish  those  who  disputed  their  authority. 
He  repented  of  the  steps  he  had  taken  in  con- 
sequence of  these  orders,  and  complained  to 
the  house  of  the  odious  service  in  which  they 
had  employed  bim.  He  apologized  to  the  in- 
habitants for  the  violence  he  had  offered  them, 
and  established  a  close  correspondence  between 
them  and  the  army. 

On  the  twenty-first  of  February,   1660,   the 
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secluded  members  went  to  the  hoose.  The  ghap. 
ordinances  by  which  the  restored  members  had 
been  excluded,  were  repealed ;  and  having 
passed  several  votes  for  the  present  composure 
of  the  kingdom,  they  dissolved  themselves,  and 
issued  writs  for  the  immediate  assembling  of  a 
new  parliament.  This  measure  had  been  pre- 
viously concerted  with  Monk,  who  knew,  that 
in  the  present  state  of  men's  minds,  the  elec- 
tions would  run  entirely  in  favor  of  the  ro]rai 
cause.  A  message  was  sent  by  Monk  to  his 
majesty,  who  was  then  in  Spain,  exhorting  him 
to  retire  to  Holland,  and  depute  some  person 
to  lay  his  proposals  before  parliament.  The 
parliament  met  on  the  twenty-fifth  of  April, 
and  the  king's  letter  was  approved  of.  A  depu- 
tation was  sent  to  invite  his  majesty  to  return. 
He  was  accordingly  proclaimed  king  on  the 
eighth  day  of  May,  with  the  usual  solemnity. 
The  people    returned  representatives    on   aiaipbcn 
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republican  basis;  these  representatives  admit AbuM of 
the  lords  to  their  ancient  share  in  the  legisla- 
ture, and  both  houses  in  conjunction,  in  the 
instrument  they  issued  for  the  proclamation  of 
King  Charles  the  Second,  tacitly  renounce  the 
right  of  approbation,  if  not  election,  reserved 
to  the  people,  by  a  solemn  declaration  of  bit 
hereditary  right  without  reserve ;  and  after- 
wards with  more  generosity  than  policy,  invite 
him  to  take  possession  of  the  throne  without 
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coDclitions  or  limitations,  which  seem  «nty  1 
have  been  thought  of  in  order  to  be  rejected. 
It  must,  however,  be  remembered,  to  the  credit 
of   this    parliament,    that    thoun;h    the  whole  ' 
nation    was   iu  a  manner    become  courtier  at 
once,  and  scarce  any  concessions  to  the  pre- 
rogative would  then   have  been   too  exlrava-  j 
gant,  they  did  not  proceed  to  settle  tlie  revenue  J 
on  one  band,   without  deriving  some  advantage  4 
to  the  public  on   the  other,   as  is  evident  from 
their  stipulation   for    abolishing  the  court   of 
usards  and  Uveriett  io   lieu    of  a  grant  of  one  ^ 
hundred  thousand  pounds  per  annum. 

Charles  and  bis  parliaments  were  soon  at 
variance ;  addicted  to  pleasure,  be  considered  , 
the  government  of  the  state  merely  as  the  means 
of  procuring  money  to  satisfy  his  prodigBlie/.  , 
He  even  ventured  to  demand  a  repeal  of  the 
triennial  act,  and  went  so  far  as  to  declare,  that 
notwithstanding  the  law,  he  never  would  allow 
any  parliament  to  be  assembled  by  tlw  netbods 
prescribed  by  that  statute.  The  puKament 
repealed  the  \ttvi,  and  instead  of  all  the  secu* 
rities  formerly  provided,  satisfied  tbemtelTes 
with  a  general  clause,  **  that  parliaments  should 
f*  not  be  interrupted  above  three  years  at  the 
*'  most."  As  the  parliament  had  now  raised 
itself  to  be  a  regular  check  and  control  upon 
regal  power,  it  is  evident. that  they  still  ought 
to  have  preserved  a  regular  seeoiity  for  Aeit 
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meeting,  and  not  to  have  trusted  entirely  to  cjiaf« 
the  good  will  of  the  king.    Before  the  end  of 
Charles's  reign,  the  nation  had  occasion  to  fee) 
very  sensibly  the  effects  of  this  repeal. 

During  the  seventh  session  of  the  first  par* 
liament  of  Charles  the  Second,  the  lords  joined 
with  the  king  in  an  attempt  to  annex  the  taking 
and  settling  th^  public  accounts  to  the  pre* 
rogative.  The  commons,  however,  voted  it 
to  be  unparlianientary,  and,  although  Xhe  king 
now  ventured  to  treat  them  more  cavalierly 
than  he  had  hitherto  done,  at  once  ipaintaiQed 
their  temper  and  their  privileges.  In  some,  of 
the  following  sessions,  the  two  houses  continued 
at  variance,  and  the  king  did  not  find  his  affains 
go  on  altogether  so  smoothly  through  thf^ 
commons  ;  but  at  length)  havipg  gratified  tbeqi 
with  penal  lawg  against  dissenters  on  one  haf^d, 
and  papists  on  the  other,  they  became  agaiii  so 
tractable  as  to  give  him  whatever  sybsidifiV  h^ 
required.  Even  the  lords  took  the  alarm,  ^^d 
thought  it  advisable  to  interfere,  lea(  the  leprvh 
sentatives  of  the  people  should  at  once  b^ysar 
their  constituents,  and  render  the  upper  hqs^f^d 
a  mere  nop-eptity. 

But  though  they  had  be^p  induced  to  fleofe 
the  people  thus  unmercifully,  they  stiU  pro- 
tected their  own  rights.  When  the  lord  c^aq* 
cellor,  Sbfkftesbvry,  hsid  taken  upon  ^im  to 
issue  put  writ^  fi^r  filling  up  tbe  vacancies  ip 
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CHAP,  the  house,  which  ought  to  have  been  done  by 
an  order  of  the  house  to  the  clerk  of  the  crown, 
they  iminediateiy  vacated  those  writs,  and  ex- 
pelled the  meiabers  who  had  been  returned  by 
them.  ^ 

We  have  already  observed,    that  Charles  was  , 
almost   perpetually  at  variance  with   his  par-- 
liameots,   and  this   misunderstanding  rose   at 
length  to  such  a  height,   that  he  continued,, 
during  the  latter  part  of  his  reign,  to  rule  with-j 
out  parliaments.     Being  (reed  from  the  salutary 
restraint  of  these  assemblies,  he  proceeded  to  ' 
invade,  without  fear  or  remorse,  the  most  valo- , 
able  privileges  of  his  subjects.     The  city  of 
London,  and  most  of  the  corporations  in  Eng- 
land,  were    deprived  of  their   charters ;    and 
although  they  were   afterwards   restored,   yet, 
they  were  held  on  such  precarious  conditions, 
as  to  leave  the  rights  and  liberties  of  the  people 
entirely  at  the  mercy  of  the  king.    The  jea- 
lousy which  the  English  entertained  of  Charles 
the  Second  arose  from  strong  and  well-grounded 
suspicion  of  his  having  formed  designs  destruc- 
tive  of  their  civil  and  religious  liberties.     They 
thought  they  could  perceive  in  his  whole  oon- 
duct    evident    symptoms    of   his  wishing   to 
introduce   both    popety  and   arbitrary  power. 
It  was  with  a  view,  they  imagined,  of  accom- 
pliahing    the  former  point,    that  in   1679,  he 
published  a  declaratioD  of  indulgence ;  an  act 
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seemingly  calculated  for  the  benefit  of  all  chap.  • 
dissenters  without  exception,  but  in  reality  v^v^^ 
meant  only  to  promote,  in  a  political  light,  the 
interests  of  the  papists.  The  people,  therefore, 
sensible  of  his  design,  raised  such  a  clamour 
against  it,  that  in  the  course  of  the  ensuing 
year  he  was  obliged  to  recal  his  intention. 

The  most  important  law  enacted  in  this^^^-i** 
reign,  was  the  celebrated  Habeas  Carpus  act, 
which  was  passed  in  1679»  and  which  secures  . 
the  subject  against  arbitrary  imprisonment. 
This  is  a  grievance  prevalent  in  every  govern- 
ment in  the  world,  and  we  owe  our  Exemption 
from  it  to  the  patriotism  of  the  second  parlia* 
ment  of  Charles  the  Second.  Magna  C harta  Hame. 
had  laid  the  foundation  of  this  inestimable  part 
of  liberty:  the  petition  of  right  had  renewed 
and  extended  it ;  but  some  provisions  were 
still  wanting  to  render  it  complete,  and  prevent 
all  evasion  or  delays  from  ministers  and  judges. 
The  act  of  Habeas  Corpus  answered  all  these 
purposes.  The  preamble  begins  with  stating, 
that  '^  whereas  great  delays  have  been  used  by 
*'  sheriffs,  gaolers,  and  other  officers,  to  whose 
««  custody  any  of  the  king's  subjects  have  been 
^'  committed  for  criminal,  or  supposed  criminal 
^^  matters,  in  making  returns  of  habeas  corpus 
**  to  them  directed  by  sending  but  an  aUas  and 
^'  pluries  habeas  corpus,  and  sometimes  more, 
^'  and  by  other  shifts,  to  avoid  yieldii^  obe* 


HISTORY  OF  THE 

"  diencc  to  such  writs,  contrary  to  their  daty, 
"  and   the  known  iaw   of  the    lan4,    whereby    ' 
"  many  of  the  king's  subjects  have  been,  and 
"  hereafter  may  be,   loog  detained  in  prison,   m 
*'  such  cases  where  thty  are  bailable,  to   their  . 
"  great  charges   and  vexation."      By  this  act 
it  was  prohibited  to  send  any  one  to  prisoo  1 
beyond  sea.     No  judge  under  severe  penalties,    , 
must  refuse  to  any  prisoner  a  writ  of  Habeas 
Corpus,    by  which   the  gaoler  is  directed  to  < 
produce  in  court  the    body  of   the  prisoner* 
(whence  the  writ  derives  its  name,)    and  to 
certify  the    cause    of   his    imprisODOiPnt    and 
detainer.     If  the  gaol  be  withia  twenty  miles 
of  the  judge,  the  writ  must  be  obeyed  in  three 
days,  and  in  proportion  for  greater  distances. 
Erery  prisoner  must  be  indicted  the  first  term  ' 
after  his  committal,  and  brought  to  trial  in  the 
subsequent  term.      And  no  man  after  being 
enlarged  by  order  of  the  courti  can  be  le-eom- 
mitted  for  the  same  offence. 

This  statute  certainly  forms  a  check  to  the 
exercise  of  arbitrary  power,  but  from  the  pre- 
amble it  appears  that  no  new  right  was  to  be 
granted.  The  abuse  of  the  '*  known  law  of 
"  the  land"  was  to  be  prevented,  and  those 
who  were  bailable  released  from  prison.  But 
tbis  was  only  a  partial  restoration  of  ancient 
privilege.  Although  this  act  admits  peraops 
arrested  for  debt  to  bail,  and  suffers  them  to 
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be  remoTed  from  one  prison  to  another,  yet  it  chap. 
is  very  short  of  that  law  which  existed  in  ^^^ 
Alfred's  reign,  when  no  p^on  was  arrested  for 
debt,  and  much  less  confined.  It  is,  therefore, 
evident,  this  statute  which  has  been  extolled 
by  those  who  are  ever  ready  to  praise  the  acta 
of  royalty,  as  granting  an  invaluable  privilege  is 
no  other  than  a  very  limited  restorative  of  that 
personal  liberty,  to  which  the  subjects  of  the 
realm  are  entitled  by  their  ancient  constitu- 
tion. 

This  parliament  continued  to  act  as  they 
had  begun,  with  the  same  laudable  principles. 
They  addressed  the  king  against  the  Duke  of 
York's  second  marriage  with  a  popish  princesst 
and  voted  standing  armies,  French  alliances, 
and  evil  and  corrupt  ministers,  grievancea; 
for  which  they  were  punished  with  an  abrupt 
prorogation.  But  this  did  not  deter  them  from 
resuming  the  same  pursuit  at  their  next  meet- 
ing, when  they  proceeded  vigorously  against 
the  cabal  whose  intentions  were  to  render  the 
king  absolute.  The  parliament  was  still  tena- 
cious of  popular  privileges,  and  retained  a  con- 
siddrable  jealousy  of  the  crown,  even  before 
they  had  received  any  just  cause  for  suspicion. 
They  voted  the  king's  guards  as  unconstitu- 
tional ;  and  the  migority  continued  firm  to  the 
true  interests  of  the  people  until  they  were 
at  the  end  of  the  eighteenth  aestion.     . 
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bound  by  the  canon  law,  were  yet  obli^d  to  CHAr« 
withdraw.  The  commons  who  were  now 
enabled  to  make  new  acquisitions  of  powers 
and  privileges,  insisted  that  the  bishops  had  no 
more  title  to  vote  in  the  question  of  the  earl's 
pardon  than  in  the  impeachment  itself.  The 
house  of  lords,  influenced  by  the  reasons  of 
the  bishops,  admitted  their  right  to  vote  on 
the  examination  of  the  validity  of  the  pardon. 
A  quarrel  commencing  between  the  two  houses, 
the  parliament  was  dissolved  without  advice 
of  council ;  and  writs  were  issued  for  a  new 
parliament  on  the  tenth  of  July. 

The  new  parliament  met  on  the  21st  of  Oc- 

I 

tober,  16S0,  and  the  king  endeavoured  to  be  on 
good  terms  with  them.  But  every  step  they 
took  betrayed  the  zeal  with  which  tljey  were 
animated.  They  voted*  that  it  was  their  un- 
doubted right  to  petition  the  king,  for  the  calU 
ing  and  sitting  of  parliament.  Those  who  were 
the  advocates  of  this  right  were  called  petition^ 
,er$;  while  those  who  addressed  the  king  in  a 
courtly  style,  professing  their  abhorrence  of  all 
incroachments  on  his  prerogative  were  named 
abhomrs.  These  epithets  were  now*  changed 
into  whig  and  tor^ ;  names  which  exist  to  this 
day.  Many  of  the  abhorrers  were  seized  by  or- 
der of  the  commons  and  committed  to  custody. 
The  liberty  of  the  subject,  guarded  as  it  was  by 
Magna  Charta,  and  the  law  of  habeas  corpus, 
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cHAf.  was  violated  by  such  proceedings.  The  right 
ofoommitta!  by  the  coramons,  as  it  cannot  be 
exactly  determined  by  law,  must  always  appear. 
in  a  great  degree,  arbitrary.  It  may  be  carried 
to  excess,  and  tend  to  serve  the  purposes  of 
fectioD.  The  chief  jealousy  of  the  constitution 
is,  and  ought  to  be,  naturally  and  justly  directed 
against  the  crown.  The  resolute  conduct  of 
Stowel,  of  Exeter,  an  abhorrer,  put  an  end  to 
this  practice.  Having  refused  to  obey  the  Ser- 
jeant at  arms,  he  stood  on  his  defence,  and  said 
be  knew  of  no  law  by  which  they  pretended  to 
commit  him.  The  house,  6odiog  it  equally 
dangerous  to  advance  or  recede,  got  off  by  an 
evasion.  They  inserted  in  their  journal,  that 
Stowel  was  indisposed,  and  that  a  month's  time 
was  allowed  for  the  recovery  of  his  health. 

The  chief  violence  of  the  house  of  commons 
appeared  in  all  their  transactions  with  regard 
to  the  popish  plot,  which  they  prosecuted  with 
the  same  zeal  and  credulity  as  their  predeces- 
sors. They  endeavoured  to  bring  in  another 
exclusion  bill,  which  differed  in  nothing  from 
the  former  but  in  two  articles,  which  were, 
that  the  bill  was  to  be  read  in  all  the  churches 
of  the  kingdom  twice  a  year,  and  every  one 
who  should  support  the  title  of  the  Duke  of 
York  was  rendered  incapable  of  receiving  a 
pardon  but  by  an  act  of  parliament.  After 
violent  debates    on    both  sides,  this  bill  was 
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rejected  by  a  coosiderable  majority,  and  the  ^^^^ 
commons  discovered  much  iU  humour  upon 
the  disappointment.  Tbey  voted,  that  who- 
ever had  advised  his  majesty  to  refuse  the 
exclusion  bill  were  promoters  of  popery,  and 
enemies  to  the  king  and  kingdom  ;  and  named 
the  Marquis  of  Worcester,  the  Earls  of  Cla- 
rendon, Feversham,  and  Hali&x,  Laurence 
Hyde,  and  Edward  Seymour,  as  those  dan- 
gerous enemies,  and  requested  his  mi^sty  to 
remove  them  from  his  councils  for  ever.  They 
even  refused  to  grant  any  supply  until  the 
exclusion  bill  were  passed,  and  declared  that 
whoever  should  hereafter  lend,  by  way  of 
advance,  any  money  upon  those  branches  of 
the  king's  revenue,  arising  from  customs,  excise^ 
or  hearth  money,  should  be  judged  a  hinderer 
of  the  sitting  of  parliament,  ^nd  be  responsible 
for  the  same  in  parliament.  No  hopes  being 
left  of  pacifying  the  commons,  the  king  secretly 
determined  to  dissolve  them,  which  was  accord- 
ingly done,  but  not  before  they  had  passed  in 
a  tumultuous  manner  some  extraordinary  reso- 
lutions indicative  of  their  aversion  to  popery. 

The  king  summoned  his  new  parliament  to 
meet  at  Oxford,  on  the  twenty-first  of  March, 
1681.  He  thought  of  obviating  all  inconve- 
niences by  such  a  distance  from  the  scenes  of 
former  disputes,  where  the  long  parliament  had 
received  strength  and  encouragement  from  tb« 
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exacted  for  restoring  them,  and  ati  offices  of  chap. 
power  and  profit  were  left  at  the  disposal  of  the 
crown. 

The  long  parliament  has  been  stigmatized  by 
many  writers  as  pennonary^  which  name  has 
even  been  annexed  to  it.  This  epithet  may 
more  properly  be  given  to  some  of  their  suc- 
cessors, who  have  scarce  the  merit  of  one 
negative  on  a  ministerial  question;  or  one 
affirmative  in  compliance  with  the  voice  of> 
their  country.  The  long  parliament,  however, 
was  not  accused  of  corruption  without  reason, 
and  a  test  against  receiving  any  money,  grant, 
or  pension,  or  the  promise  of  any  place  to  be 
taken  by  each  member  was  entered  on  the 
journal,  as  a  wholesome  expedient  to  preserve 
the  innocent,  and  reflect  double  infamy  on  the 
guilty.  There  is  a  list  of  twenty-seven  pen- 
sioners by  name,'  together  with  their  allow- 
ances. Apostate  patriots  were  to  be  bought 
off,  when  the  king's  debts  were  to  be  burdened 
on  the  people,  and  large  sums,  besides  offices, 
lands,  and  reversions,  were  bestowed  on  those 
who  courted  their  own  interest  more^  than  the 
welfare  of  their  country. 

There  were  sent  members  from  the  following 
places  during  this  reign. 
Durham  county 

Durham  city Durham  county. 

Newark Nottingham  county* 
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EngliBb  parliament,  formidable  m  it  had  ev^r  chap. 
been  to  bis  &mily.  He  thougbt  be  might  pro* 
ceed  with  impunity  to  the  accomplishment  of  tb^ 
two  grand  objects  be  had  ever  in  view ;  the  in- 
troduction of  the  popish  religion,  and  the  crea* 
tion  of  an  arbitrary  government.  In  the  prose- 
cution of  this  plan,  be  suspended  the  test  act, 
which  was  considered  as  the  barrier  against 
popery,and  the  chief  security  of  the  constitution. 
The  parliament  alarmed  at  the  dispensing  power 
assumed  by  the  king,  presented  an  addresa 
against  it.  To  invade  at  once  their  constitution, 
to  threaten  their  religion,  to  establish  a  standing 
army,  and  even  to  require  them  by  their  con- 
currence to  contribute  to  these  measuies,  were 
such  acts  of  tyranny,  as  to  exceed  the  bounds  of 
their  patience.  They  bi^n  for  the  Brst  time 
to  display  some  small  remains  of  English  spirit 
and  generosity.  James  was  so  incensed  at  their 
petition  that  he  immediately  dissolved  them. 

Among  all  the  engines  of  authority  formerly 
employed  by  the  crown,  none  had  been  more 
destructive  to  liberty  than  the  court  pf  high 
commissions,  which  with  the  star-chamber  ha4 
been  abolished  in  the  reign  of  Charles  the  First, 
by  act  of  parliament.  A  clause  was  also  inserted, 
prohibiting  the  erection  in  all  future  times  of 
that  court  or  any  of  like  nature.  But  this  was 
deemed  no  obstacle  by  James.  An  ecclesiastic^ 
commission,  with  the  same  inquisitorial  powecp 
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CHAP,  possessed  by  the  former  court,  was  issued.  Serwi 
^'^  commisBioners  were  vested  with  full  and  unli- 
mited aiitliority  over  the  church  of  England. 
They  might  proceed  on  bare  suspicion  ;  and  the 
better  to  set  the  laws  at  de6ance,  it  was  expressly 
inserted  in  the  patent,  that  they  were  to  exercise 
their  jurisdiction,  notwithstanding  any  law  or 
statute  to  the  contrary.  Before  the  people 
had  time  to  reflect  on  any  instance  of  this 
king's  tyranny,  their  attention  was  suddenly 
•tlracted  by  another.  He  thought  proper  to 
issue  a  proclamation  suspending  all  the  penal 
laws  in  ecclesiastical  matters,  and  granting  a 
general  liberty  of  conscience  to  all  his  subjects. 
This  indulgence  was  seemingly  calculated  for 
<he  benefit  of  dissenters  of  every  denomination, 
but  it  was  evidently  intended  in  fiivor  of  the 
papists.  It  was  a  strain  of  authority  inconsist- 
ent with  law  and  a  limited  constitution. 

The  continued  oppressions  and  despotic  prin- 
ciples of  the  king,  and  the  numerous  dangers 
which  threatened  the  country,  alarmed  the  great 
body  of  the  people,  and  schemes  were  formed 
for  solicitins;  foreign  aid.  The  person  they  ap- 
plied to  was  the  Prince  of  Orange,  as  the  best 
qualified  to  assist  them.  Nor  did  be  turn  a 
deaf  ear  to  their  applications,  but  instantly 
began  to  make  preparations  for  complying  with 
the  request  of  the  English  protestants.  A 
coalition    of    all    parties    even    took    place, 
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faction  was  for  a  time  laid  asleep,  and  forgetting  ^^^^- 
their  animosities    secretly    concurred  in   pro- 
moting the  intended  revolution. 

On  the  arrival  of  the  prince  in  England,  his 
first  step  was  to  publish  a  declaration,  in  which 
he  enumerated  all  the  instances  of  the  maladmi- 
nistration of  the  government,  and  added,  that 
he  had  come  to  England  at  the  request  of  great 
numbers  of  the  nobility  and  gentry  to  redress 
all  grievances,  and  to  have  the  rights  of  the 
subject  distinctly  ascertained  in  a  free  parlia- 
ment. The  fate  of  James  the  Second  will  serve 
as  a  warning  to  all  English  monarchs,  never  to 
aspire  at  more  power  than  is  allowed  by  law,  as 
attempts  of  this  nature  can  have  no  other  effect 
than  eventually  to  bring  on  their  own  ruin. 

In  the  dissolution  of  government  which  ensued 
on  the  retreat  of  James  from  the  kine:dom,  the 
peers,  as  being  possessed  of  hereditary  jurisdic- 
tion, resolved  to  act  as  the  guardians  of  the  pub- 
lie.  Accordingly  they  presented  a  petition  to  the 
Prince  of  Orange,  desiring  him  to  summon  a 
convention  by  circular  letters.  And  to  assume 
in  the  mean  time,  the  direction  of  public  affairs. 
The  prince  was  desirous  of  obtaining  a  more 
full  and  explicit  declaration  of  the  consent  of 
the  nation;  and  a  judicious  expedient  was 
employed  for  that'  purpose.  All  the  members 
who  had  sat  in  the  house  of  commons  during. 
any  parliament  of  Charles  the  Second^  the  only 


HISTORY  OF  THE 

.  parliaments  whose  electors  were  regarded  as 
,  free,  were  invited  to  meet,  and  to  them  the 
mayor,  aldermen,  and  fifty  of  the  common  coun- 
cil of  London  were  joioed.  This  was  const' 
dered  as  the  most  proper  represeatatiou  of  the 
people,  which  could  be  summoned  during  the 
present  emergency.  They  unanimoualy  voted 
the  same  address  as  the  lords  ;  and  the  prince, 
being  (hua  supported  by  all  the  legal  authority 
which  could  be  obtained,  wrote  circular  letters 
to  all  the  counties  and  corporations  in  England, 
desiring  them  to  return  memhers  for  a  cooveo- 
tioD  which  was  appointed  to  assemble  on  the 
tweoty-secoud  of  January,  1689. 

The  commons  had  no  sooner  met  than  they 
passed,  by  a  considerable  majority,  the  follow* 
ing  memorable  vote,  "  That  King  James  the 
"  Second  having  endeavoured  to  subvert  the 
"  constitution  of  the  kingdom,  by  breaking  the 
"  original  contract  between  the  king  awl  pec^le, 
"  and  having,  by  the  advice  of  the  Jesuits  and 
"  other  wicked  persons,  violated  the  AmdameBtal 
"  laws,  and  withdrawn  himself  out  of  th«  king- 
"  dom,  had  abdicated  the  government,  and  that 
"  the  throne  is  thereby  vacant."  The  conven- 
tion nest  proceeded  to  consider  what  kind  of 
government  they  should  now  establish,  and  a 
hill  was  passed,  by  which  they  settled  the  crovs 
on  the  Prince  and  Princess  of  Orai^,  the  tole 
adnunistration  to  remaia  in  the  prince. 
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Biit  the  coDFeotion  were  not  so  imprudent  ag  ch^p. 
to  bestow  the  crowo  upon  the  Prince  and 
Princess  of  Orange,  wi^out  laying  them  under 
such  restrictions  as  might  effectually  prewent 
their  abusing  the  sovereign  power  in  the  same 
manner  as  their  predecessor  had  done.  They 
annexed  to  the  settlement  a  declaration  of  righto^ 
where  all  the  points  which  had,  of  kte  years, 
been  disputed  between  the  king  and  people, 
wexe  finally  determined.  The  powers  of  royal 
prerogative  were  more  narrowly  circumscribed, 
and  more  exactly  defined,  than  in  any  former 
period  of  the  English  government.  And  pie- 
vious  to  the  tender  of  the  crown,  this  declara- 
tion of  rights,  which  is  usually  called  the  hill 
of  rights,  was  read  to  the  Prince  and  Princess  of 
Orange.  Its  principal  articles  w^ra :  That  (be 
king  has  no  right  tx>  suspend  or  dispense  with 
lavs,  or  f  be  exeetition  of  laws.  That  all  eede* 
siastical  commbsion  courts  are  illegal.  Thftt 
the  levying  money  fi>r  the  we  of  the  crown  by 
prerogative,  without  grant  of  parliament,  is  not 
warranted  by  law.  That  it  is  the  right  of  the 
subjects  to  petiti(»i  the  king.  That  a  standing 
army  in  time  of  peace,  unless  by  consent  of 
parliament,  is  against  law.  That  protestant 
subjects  may  have  arms  far  their  defence.  That 
the  election  of  members  of  parliaaent  ought  to 
be  free.  That  fireedom  of  4M>ate  in  ftaHuammt 
ought  to  be  allowed.    That  excessive  hail  ought 
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not  to  be  required,  nor  excessive  finea  imposed, 
nor  criifl  punishmeiils  inflicted.  That  jurors 
ought  to  be  duty  impannelled,  and  upon  trials 
for  high  treason  ought  to  be  treeholders.  That 
all  grants  and  premises  of  fines  and  furl'ettures, 
before  conviction,  are  illegal.  And  that  for  re- 
dress of  grievances,  frequent  parliameols  should 
be  assembled. 

Thus  have  we  seen,  through  the  whole  course 
of  four  reigns,  a  continued  struggle  maintained 
between  the  crown  and  the  people.  Privilege 
and  prerogative  were  ever  at  variance.  The 
revolution  forms  a  new  epoch  in  the  constitu- 
tion.  and  was  attended  perhaps  with  conse* 
qnences  more  advantageous  to  the  people,  than 
barely  freeing  them  from  at)  exceptionable  ad- 
ministration, by  deciding  many  important  ques- 
tions in  favor  of  liberty,  and  still  more  by  that 
great  precedent  of  deposing  one  kit^,  and  esta- 
blishing a  new  family,  it  gave  such  an  ascendent 
to  popular  principles,  as  has  put  the  nature  of 
the  English  constitution  beyond  all  controversy. 
And  it  may  justly  be  affirmed,  that  this  country 
has  since  enjoyed,  if  not  the  best  system  of  go- 
vernment, at  least  the  most  entire  system  of 
liberty  that  was  ever  known  among  mankind. 

It  is  matter  of  surprize  that  the  conventitm, 
in  their  declaration  of  rights,  should  menti<Hi 
the  necessity  of  frequent  parliaments,  without  a 
single  clause  to   provide  that  they  should  be 
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frequent,  or  indeed  specifying  what  they  meant,  chap. 
by  the  term.  No  expedient  was  even  proposed 
for  the  annual  redress  of  grievances.  They  even 
winked  at  the  infraction  of  the  bill  of  rights,  by 
the  new  king  seizing  certain  suspected  persons, 
at  the  same  time  complimenting  him  with  a  sus« 
pension  of  the  habeas-corpus  act,  and  thereby 
set  a  precedent,  which  has  been  brought  forward 
in  our  own  times,  and  may  become  instrumental 
to  our  ruin.  To  our  representatives  we  intrust 
the  care,  but  not  the  surrender,  of  our  liberties  ; 
nor  can  they  make  a  compliment  of  that  which 
is  not  in  their  power  to  bestow,  to  the  ambition 
or  necessities  of  any  prince.  Such  conduct  qav^ 
not  be  warranted  by  any  construction  of  reason, 
sense,  or  justice.  Parliaments  possess  no  more 
power  to  overturn  the  foundations  than  is  vested 
in  the  prince.  Those  privil^es  which  are  d^ 
rived  from  the  king  and  parliament,  upon  ac<« 
cduntof  the  subjects'  temporary  conveniences, 
are  trusted  to  the  review  of  the  same  court ; 
but  those  fundamental  privileges  which  are  the 
birthright  of  nations,  and  have  their  origin  fromr 
the  laws  of  nature  itself,  such  as  the  freedom  of 
our  persons,  and  the  protection  of  our  property,- 
fall  only  under  the  cognizance  of  parliaments, 
and  are  a  bulwark  against  such  breaches,  as  the 
depraved  nature  of  princes,  and  their  corrupt 
ministers,  may  attempt.. 

One  of  the  chief  advantages  produced  by  th$ 
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revolution,  was  the  settlement  of  the  revenue 
opon  such  a  footing  as  to  prevent  iu  being  cm- 
Iwzzled  by  the  king  or  his  ministers.  For  it  is 
to  b«  observed,  that  bi-fore  that  period,  the  whole 
of  the  etanding  revenue  of  the  state  was  en- 
tirely at  the  disposal  of  the  prince.  There  was 
then  no  distinction  between  what  was  allotted 
for  the  support  of  the  king's  household,  and 
what  was  assigned  for  the  8er\'ice  of  the  public. 
By  thiB  means  the  king  might  reserve  what  he 
pleased  for  his  own  private  use,  and  employ  do 
more  than  he  thouglit  proper  for  the  service  of 
the  nation.  Accordingly  it  appears  from  the 
lime  of  the  restoration  to  that  of  the  revolution, 
the  public  revenue  had  been  constantly  em- 
bezzled, and  large  sums  had  been  frequently 
■unk,  without  being  applied  to  the  purposes  for 
which  they  had  been  granted.  In  order  to  remedy 
this  growing  evil,  it  was  wisely  enacted  at  the 
revolution,  that  a  separate  income  should  be 
allowed  for  the  maintenance  of  the  king's  house- 
hold, and  the  support  of  his  dignity,  and  that 
the  manner  of  expending  the  remainder  of  the 
revenue  should  be  entirely  subjected  to  the 
command  of  the  parliament. 

In  the  first  session  of  the  second  parliament 
of  William  and  Mary,  an  act  was  passed,  de- 
claring the  right  and  freedom  of  election  of 
members  to  serve  in  parliament  for  the  cinque 
ports.    The  wardens  of  the  cinque  port«  bad 
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claimed  a   power  of  nomiaating   one    person  chap. 
whom  they  ought  to  elect.    This  act  rendered  ^^^i^/ 
void  all  such  nomination  or  recommendation. 
As  the  chief  excellence  of  our  constitution  con- 
sists in  our  being  bound  only  by  such  laws  to 
which  we  ourselves  consent,  and  as  such  con* 
sent  cannot  be  given  by  every   individual  ih 
person,  but  must  be  by    representation,  it  is 
therefore  essential  to  the  very  being  of  parlia- 
ment, that  electors   should  be  absolutely  free 
and  indifferent.     Every  person  claiming  a  right 
to  vote  should  be  duly  qualified,  free  from  cor* 
Tuption,   or    any    undue   influence    whatever. 
Nothing  more  requires  freedom  and  indifference,  ^^ 
than  this  of  members  to  serve  for  us  in  parlia- ^^^- on 
ment ;  in  whose  hands  are  placed  our  estates,  c.  4s,  foi 
our  liberties,  and  our  lives.     And  therefore  it 
is  but  reasonable,  that  those  who  are  so  much 
concerned  in  the  determination  of  all  persons  ^ 
who  shall  be  elected,  may  have  a  free  and  in^ 
different  choice  of  them.    For  these  reasons,  all 
undue  influence  upon  electors  are  illegal,  and 
strongly  prohibited.     Locke   ranks  it  among  Q^Qy^^^ 
those  breaches  of  trust  in  the  executive  magis-  ^  ^^  ^' 
trate,  which,  according  to  his  notions,  amount  to 
a  dissolution  of  government,  ^*  if  he  employs 
*<  the  force,  treasure,  and  offices  of  the  society 
*'  to  corrupt  the  representatives,  or  openly  to 
^^  pre-engage  the  electors,    or  prescribe  what 
<«  fldanner  of  persons  shall  be  chosen,  for  thus  to 


HOUSE  OF  COMMONS.  $$9 

to  endure  long  parliaments,  they  endeavoured  to  chap. 
make  their  peace  with  the  public  by  the  trien* 
nial  bill,  in  which  was  a  clause  for  their  own 
dissolution.      This  was   evidently   the  imme- 
diate object  of  the  bill,  as  the  parliament  had  sat 
for  three  sessions,  and  had  begun  to  be  formid- 
able to  the  people  from  its  concessions  to  the 
ministry.     They  set  on  foot  an   inquiry  into 
their  own  venalities,  which  opened  such  a  scene 
of  iniquity,  as  in  the  comparison  made  the  pen- 
sioner parliament  of  Charles  the  Second  seem 
innocent,  and  which  was  then  thought  to  have 
arrived  at  the  very  summit  of  corruption. 

Influence,  more  or  less,  our  kings  will  ever  ibid, 
have  over  parliament,  nor  was   the   influence 
diminished  by  the  revolution.     But  under  the 
awe  of  the  triennial  act,  and  the  still  glowing 
resentment  of  the  people  against  their  predeces- 
sors, the  third  parliament  of  King  William  did 
not   entirely  lose  sight  of  their  duty.      They 
commenced  with  the  popular  bill  for  regulating 
"  trials  in  cases  of  treason,**  in  which  many 
things  were  provided  for   the  security  of  the 
subject   against  the    malignity    of  ministerial 
power.     The  state  of  the  coin  which  had  become 
a  national  grievance,  was  also  investigated,  and 
such  precautions  taken,  that  in  less  than  a  year, 
the  currency  of  England  which  had  been  the 
worst,  became  the  best  coin  in  Europe.    And 
although  there  appears  to  have  been  so  much 
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CHAP,  complaisance  for  the  king's  pleasure  as  furnislied 

,^^^  matter  for  the  gross  reflections  thrown  on  it, 

they  rejected  8  bill  for  restraininff  the  prest.  as 

rightly  eatepniingil  to  be  oneof  the  fundamental 

privileges  of  the  subject. 

If  the  third  parliament  of  this  reign  did  not 
wholly  lose  sight  of  their  duty  to  llicir  constU  _ 
tuents,  the  fourth  has  been  represented  as  blflme- 
able  for  adhering  to  it  too  eloscly.     They  dis- 
banded the  army  as  useless,  and  consequently 
an    incumbrance  in  time  of  peace,  nor  did  they 
spare  the  Dutch  guards,  who  were  become  ex- 
tremely obnoxious  to  the  people,     A  slop  was 
put  to  the  issuing  of  bills  of  credit  from  the 
treasury,  which  had  til!  then  been  a  ministeriai' 
expedient  to  supply  the  deficiencies  of  money. ' 
They  passed  a  bill,  which  was  however  rejected 
by  the  lords  for  "  Hniiling  the  ntimbtr  of  phce- 
men"  in  their  own  house,  and  closely  inspected 
into  the  grants  made  by  the  crown. 

These  were  the  fruits  of  their  first  seaaioa, 
and  in  their  second  they  annexed  a  bill  of  re- 
sumption to  the  land-tax  bill.  This  offended 
the  lords  who  were  devoted  to  the  court,  and 
who  endeavoured  to  clog  the  bill  wrth  amend- 
ments ;  but  the  commons  insisted  on  their  point 
with  such  firmness,  that  the  king  found  it  ad- 
visable to  let  them  have  their  own  way.  But 
so  great  was  the  resentment  which  he  had  con- 
ceived against  this  intractable  parliament,  thai 
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he  first  prorogued  them  by  cooiTnUsion  witho^t  cha^p. 
a  speech,  and  aftemards. dissolved  iJbeai,  in.th/9 
hope  that  the  unexpected  exertion  ;pf  tj^p  pi:;e-> 
rogative  would  teach  their  succe«SQrS;Oiore  com- 
plaisance* 

The  event  did  not  answer  tlie  e^peotatioti. 
Instead  of  weak,  tame  i:once9sioIlS:to.th^  throj^t 
the  majority  of  the  new  parliament  w^x^^  accu^e^d 
of  the  contrary  extreme.  Bqt  to  this  very  par-> 
Trament  we  are  indebted  for  setting  ibounds  tp 
that  increasing  and  dangerous  evil^parliaaieAtary 
privilege;  the  laudable  precedent  of  a  proper 
.  commission  to  take  and  settle  the  public  ac-* 
counts,  and  many  wholesome  laws,  which  were 
calculated  for  the  more  immediate  service  both 
of  prince  and  people.  Their  merits,  however, 
could  not  reconcile  them  to  an  offended  minis-- 
try :  and,  notwithstanding  an  implied  promise 
in  the  king's  speech  to  meet  them  again  in  the 
ensuing  winter,  they  were  suddenly  dissolved, 
as  a  second  warning  to  refractory  parliaments. 

But  this  second  warning  was  as  ineffectual  as 
the  first.  The  people  continued  firm  to  those 
members  who  had  not  violated  their  confidence; 
and,  notwithstanding  the  utmost  exertions  of 
the  ministerial  adherents,  returned  a  majority  of 
the  very  men  who  had  been  so  lately  dismissed. 
It  must,  however,  be  confessed,  that  they  occa- 
sionally  suffered  their  zeal  for  their  own  house 
to  carry  them  rather  too  great  lengths,  as  appeans 
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by  their  resolutions  relative  to  their  privileges, 
which  are  irrecoDcileable  with  the  rights  of  tbeic 
constituents. 

It  was  in  this  reign  that  the  funding  system 
had  its  origin  ;  that  is,  of  borrowing  money  on  the 
faith  of  parliament,  or  upon  the  credit  of  those 
taxes  which  the  govenimeot  imposes,  in  order  to 
pay  the  interest:  a  practice  which  has  since  been 
carried  to  a  greater  extent  than,  at  its  introduc- 
tion, could  have  been  concrived  possible,  and 
exceeds  the  ability  of  any  calculator  to  foretell 
to  what  fartlier  height  it  maybe  carried.  This 
system  appears  to  have  given  rise  to  the  Bank 
of  England,  which  was  established  in  161)3,  as 
also  to  the  practice  of  private  hanking :  before 
this  time,  all  monny  transactions  were  managed 
by  the  goldsmiths.  > 

In  order  to  involve  this  country  in  foreign 
connections,  which,  in  all  prob^ility,  will 
eventually  be  productive  of  its  ruin,  WiJIiam 
scrupled  not  to  employ  all  the  engines  of  cor- 
ruption, by  which  the  morals  of  the  nation 
were  totally  debauched.  He  procured  a  parlia- 
mentary sanction  for  a  standing  army,  which 
now  seems  to  be  interwoven  in  our  constilutioa. 
The  introduction  of  the  practice  of  borrowing 
money  upon  remote  funds  is  pernicious,  as  it 
encourages  a  nest  of  speculators,  who  prey  upon 
the  vitals  of  tlieir  country,  when  the  nation  has 
entailed  a  debt  continually  increasing,  and  a 
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system  of  politics  replete  with  misery,  despair,  chaf. 
and  destruction. 

Queen   Anne,  while  Princess  of  Denmark, 
having  been  ill-used  upon  all  occasions,  by  the  smoiict'f 
whigs,  no  sooner  took  possession  of  the  throne,  iui|^ 
than  she  made  a  complete  change  at  court.     A  Abwof 
tory  administration  did  not  fail  to  produce  a^J^] 
tory  parliament,  which,  however,  did  no  so  far 
debase  itself  as  to  gratify  every  ministerial  de- 
mand.    They  had  also  the  merit  of  making  ^, 
close  inspection  into  the  public  accounts,  and 
to  lay  before  the  queen  a  very  ample  remon-. 
strance  on  the  subject,  at  obce  exposing  past 
miscarriages,  and  shewing  the  necessity  for  a 
more  exact  economy  in  future. 

During  this  parliament  alone,  no  less  than 
four  disputes  had  taken  place  between  the  two 
houses,  which  were  carried  on  with  great 
warmth,  and  divided  the  whole  nation.  The 
whigs  sided  with  the  lords,  and  the  tories  with 
the  commons.  The  last  were  for  multiplying 
restraints  on  the  people  they  represented,  and 
the  first  found  their  account  in  acting  as  the 
advocates  and  guardians  of  national  liberty. 
But  these  broils  between  the  two  houses  had,  in 
reality,  different  grounds  from,  those  which  were 
publicly  pretended.  The  court  had  no  sooner 
sided  with  the  whigs,  and  turned  its  back  on 
the  tories,  than  the  elections  took  a  different 
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CHAP,  bias,  and  the  majority  of  both  houses  pursued" 
the  same  line  of  conduct.  It  would  occupy  loa 
much  space  to  state  the  inconsistencies  of  either 
party,  hut  merelj'  observe,  that  a  tory  motion  in 
the  house  of  lords  to  invite  over  the  Princess 
Sophia  ae  presumptive  heirc&s  to  the  crown, 
which  was  over-ruled  by  the  whigsout  of  com- 
pliment to  the  queen,  made  way  for  an  act,  by 
which  two  of  the  most  important  clnuses  id  the 
Act  of  Limitation  were  repealed  ;  namely,  that 
of  obliging  privy  councillors  to  sign  their  opi- 
nions, and  of  incapacitating  placemen  from  sit-* 
ting  in  the  house  of  commons.  As  the  instru' 
ment  by  which  the  crown  had  bten  entailed 
was  of  the  nature  of  Magna  Charta,  it  cerrae- 
quently  odght  in  every  circumstance  to  have 
been,  Ifke  it,  irrepeatable.  It  was  evident  that 
those  clauses  contained  the  only  security  which 
the  people  could  ever  rationaHy  httpe  to  obtaih 
against  the  progress  of  corrtrptiofl  Efntl  t\fe  im- 
punity 6f  a  crimirral  administration.  Tht  oftly 
advantage  resulting  to  the  people  ftttib  ibt  ACt 
of  Settlement  was  at  Once  surrendWfed,  to  be- 
speak the  indolgencfe  df  the  future  sOvefeigoi  and 
bestow  a  sfeasoftjifale  compliment  to  th'^  prtseW. 
This  harmoity  betwfefeh  the  tnitii^tfy  arid  thfc 
parliament  did  not  long  subsiH.  Oil  ffitj  ton- 
*rary,  the  tvhigs  dbt  ll**id^  Beeh  gWtifled  te  thfe 
extent  Of  tbfelr  etpettikloaa  fat  theif  Me  i^- 
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vices,  spirited  up  the  city  of  London  to  lay  a  chap. 
remonstrance  before  the  parliament,  enumerating 
the  losses  at  sea,  complaining  of  the  conduct  o£ 
the  admiralty,  &c.,  which  gave  rise  to  warm  de- 
bates in  both  houses.  They  likewise  agreed  with 
the  tories  in  their  address  relative  to  the  war  with 
Spain ;  but  it  soon  became  evidentthat  thesestepa 
were  taken  only  to  distress  the  ministers,  not 
to  serve  the  nation.  Their  terms  were  no  soonec 
complied  with,  but  tbey  desert^  the  torieii 
agaip,  and  voted  thanks  for  the  care  which  had 
been  taken  of  the  Spanish  service.  At  last  they 
were  dissolved  without  having  the  merit  of  one 
independent  measure  to  plead  in  recommenda- 
tion to  their  constituents,  except  rejecting  an 
arbitrary  project  for  recruiting  the  army,  on 
which  they  did  not  dare  to  insist,  lest  they 
should  endanger  their  own  election  for  the  next 
parliament. 

Still  the  misunderstandings  between  the  admi- 
nistration and  their  allies,  the  whigs,  were  not 
entirely  removed.  On  the  contrary,  the  latter, 
imagining  they  had  now  an  opportunity  of  acting 
for  themselves,  joined  interests,  however  unna- 
tural, with  the  friends  of  the  Stewarts,  parti- 
cularly in  the  north,  and  hoped  by  their  as9ist- 
ance  to  have  a  clear  majority  in  the  ensuing 
parliament.  But  so  effectually  did  the  ministry 
labour  on  this  occasion,  that  on  the  return  of 
the  writs,  it  appeared  tbey  were  still  able  to 
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CHAT,  stand  their  ground,  and  carry  tlicir  principaf 
points  in  spite  of  nil  opposition.  Upon  wliich 
the  whigs,  witli  more  pulicy  than  honesty,  made 
their  submission,  at  the  exponce  of  their  Jacobite 
friends,  and  were  again  admitted  into  favour. 
Aa  it  is  apparent  from  many  flagrant  circum- 
stanees,  particularly  their  deciaions  regarding 
controverted  elections,  which  were  inanaged  in 
such  a  manner,  as  to  shew  that  they  rat  her  chose 
themselves  than  that  they  were  chosen  hy  the 
people;  that  the  house  of  commons  wis  more  in 
the  interest  of  the  ministers,  than  thai  of  their 
sovereign  and  their  country,  there  18  little  room 
to  be  surprised  that  they  were  dissolved  at  the 
close  of  the  second  session.  This  was  to  be 
understood  to  have  been  effected  at  the  instance 
of  the  people :  many  corporations  having  been 
induced  to  petition  for  the  dissolution  ;  and  a 
neio  administration  undertook  to  return  repre- 
senlatives  more  devoted  at  least  to  the  person 
of  her  majesty,  if  not  to  the  interests  of  their 
country. 

This  new  election,  however,  furnishes  new 
proof  of  the  power  and  influence  of  the  crown 
over  the  representative.  When  the  ministry 
was  in  alliance  with  the  whigs,  the  majority  of 
both  houses  was  Kfug;  when  with  the  tories, 
they  became  tory.  Never  were  the  two  factions 
which  divided  the  nation  in  so  great  a  ferment 
BB  at   this  period.      Though   the  nbigs-'were 
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routed  at  court,  they  were  strong  in  the  city.  CHAf^ 
They  had  so  great  an  influence  over  the  main 
spring  of  government,  the  ways  and  means,  and' 
made  so  resolute  a  stand  in  the  house  of  peers; 
that  the  new  ministers  did  not  think  it  for  their 
interest  to  inquire  into  the  conduct  of  their  pre- 
decessors, or  render  their  enemies  desperate  by 
throwing  them  alt  out  of  place  and  power  at- 
once. 

But  though  the  tories  bad  the  ascendant,  they' 
acted,  in  many  instances,  as  the  whigs  had  done^ 
before  them.  For  though  they  recommended  a 
tender  care  of  the  Hanover  succession  to  the 
throne,  seemed  earnest  for  carrying  on  the  war 
at  that  time  waging  with  France  with  as  much 
vigour  as  ever,  made  inquiry  into  the  abuses 'Of 
the  victualling  office,  provided  for  the  security 
and  discharge  of  the  public  debts,  addressed  fw 
an  account  of  the  pensions  paid  by  the  crown,  and 
passed  a  place  bill,  which  was,  however,  rejected 
by  the  lords;  the  bill  to  prevent  bribery  in  elee»* 
tions  fell  to  the  ground  upon  the  third  reading.' 
They  approved  a  report  which  charged  the  late 
ministers  with  a  deficiency  of  up wiirds  of  thirty- 
five  millions,  when  in  feet  they  were  only  ac- 
countable for  four ;  rejected  a  court  motion  for 
a  duty  upon  leather  as  a  grievance^  and  yet 
adopted  the  very  same  thing  under  a  new  title,  a 
duty  upon  Aii/e^,  and,  in  short,  diMovered  such 
a  general  disposition  to  oblige  the  miDistiy,  that 
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the  last  business  of  the  session  was  to  issue  out 
writs  to  supply  the  vacancies  made  by  those 
who  had  accepted  such^laces  of  trust  aod  profit 
in  reward  of  their  services,  as  rendered  them  oe- 
oessary  to  be  re-chosen.  And  it  ought  to  be 
olwerved,  that  when  the  whigs  repealed  the 
clause  in  the  Act  of  Limitation  relative  to  place- 
men in  the  house  of  commons,  they  endeavoured 
to  qualify  what  they  had  done,  by  excepting 
totally  certain  officers  of  the  revenue,  and  ren- 
dering  it  necessary  for  most  others  to  pass  a 
fine  to  their  constituents  on  theit  being  pro- 
moted. Ib  other  words,  by  obliging  them  to  be 
at  the  charge  of  a  new  election. 

These  were  their  proceedings  on  their  first 
sitting.  In  the  second,  though  they  granted  a 
supply  for  the  war,  they  seemed  to  be  making 
tht  necessary  arrangements  for  a  peace,  which 
it  waa  the  interest  of  one  party  to  bring  about, 
and  the  other  to  perplex  and  expose.  Hence 
the  whole  current  of  public  busineas  partook  of 
the  soil  of  that  Action  through  the  canal  of 
which  it  passed,  and  the  stream  was  seldom  suf- 
ficiently  clear  for  the  people  to  see  to  the  bot- 
tom. The  whigs  connived  at  the  paiaing  the 
oceationai  coHformity  Mi,  which  they  had  fyt- 
merly  endeavoured  to  defeat*  as  striking  at  the 
very  root  of  religious  liber^.  The  tones,  on 
their  side,  ordered  a  bill  for  reitraimng  <A< 
UenuB,  or,  more  properly,  tiitiibtrty^filufreiH 
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equally  subversive  of  the  rights  and  privil^[M  cha9. 
of  the  people.  Though  the  honor  of  the  sove- 
reign and  the  welfare  of  the  people  wefe  sub^ 
jects  frequently  dwek  on,  neither  party  had  anj 
one  good  princifrie  in  view.  Their  own  intevests 
were  predominant.  All  was  faction^  crafty  and 
treachery.  Party  spirit  bad  almost  dissol(vc4 
society,  and  trirth  was  swallowed  up  h»  the  un- 
fatbomabte  g^tph  of  codttoversy. 

The  third  sessioft  of  the  parliament  waf^sMii-* 
lar  to  the  other  two^  Though  it  was  Bot  suffescd 
to  sit  for  the  dispatch  of  business  for  a  consider- 
able timfe,  tf^d  had  been  prorc^ued  no  fess  than 
five  times  in  the  space  of  one  month,  no  notioe 
Was  taken  of  the  extraordinary  proceeditig,  and 
every  point  diclsited  by  tb«  covrt  was  tdoitted 
withoHt  the  kiAst  diAcvIty.  Btft,  bowevef  tnitf- 
chi^voufs  the  fectlons  of  tbes^  timei  wtt%  to  th^ 
pitblic,  to  infatu«<^  Wei«  the  people  by  the 
artifices  df  tbeil-  Iead«Y6,  or  Wei^  tbeifiMlt^  SO 
th6rot(ghty  cortotit,  thiit  at  the  fkeHt  g«Mf«l 
election  they  t^uftned  BVlih  ifepf^entaffV^  M 
Were  scar^  disf il)gtfi#h€^  fiiond  tb^  U^tH^t, 

In  the  b^ti^e  df  lordd  tb^  wb}g§  i^kled  Sf  gVMt 
outcry  agaitifirt  a  tory  {mtnphtet  Written  by  SKvfft, 
Bitd  in  the  b6use  trf'totnmdM  th«  tdffe^  did  the 
k^ttte  by  c^rtaib  Wbiggidh  dtl«§  #titf«ff«  by  Steel, 
virho  beittg  a  meinber  Was  Made  tb^  liCap^^gMt 
bf  h\i  pHtty,  MA  Was!  eji jelled;  A§  ustlftl,  ^(Md 
ibtrtlbM  W^i^  tuade  for  ffll«t]6tts  Mds  by  oOe 
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The  parliament  it  had  bribed  to  give  a  sanction  chap. 
to  these  measures  was  consequently  dissolved,  v^^ 
and  a  new  one  summoned.  The  whigs  and 
tories  exerted  their  utmost  efforts  to  influence 
the  elections,  but  the  former  gained  the  supe- 
riority. On  the  appearance  of  his  majesty, 
affairs  put  on  a  new  face,  and  liberty  was  rescued 
from  the  dark  and  insidious  designs  of  wicked 
and  ambitious  men.  A  new  privy  council  was 
formed,  and  out  of  it  a  cabinet  was  chosen  of 
those  who  had  distinguished  themselves  in  op- 
position to  the  late  measures. 

The  first  address  of  the  commons  to  George 
the  First  was  a  declaration  of  hostilities  against 
the  party  last  in  power ;  and  thereby  provided, 
very  effectually,  to  set  the  new  king  at  variance 
with  half  of  his  si^bjects,  and  consequently  ren* 
dered  him  dependent  on  one  iieiction,  and  ob- 
noxious to  the  other.  The  lords,  whom  they 
either  feared  or  hated,  they  next  impeached  of 
high  treason;  a  mode  of  procedure  in  which  it 
is  difficult  to  discover  upon  what  constitutional 
grounds  the  impeachments  could  be  voted,  or 
how  the  charges  they  contained  could  amount 
to  so  great  a  crime. 

The  Riot  Act,  which  passed  in  the  first  ses- 
sion, was,  no  doubt,  necessary,  from  the  cir- 
cuaistances  of  the  times  ;  but  it  ought  either  to 
have  been  temporary,  or  should  have  been  long 
since  repealed;  for  while  that  yoke  is  round 
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CHAP,  our  necks,  though  we  are  ot  liberty  to  preach 
resistance,  we  have  little  or  no  power  to  prsc- 
tiae  it,  under  whatever  grirvaiices  we  may  labor, 
or  by  whatever  provocations  cotnpeiled. 

The  first  session  of  this  parliament  cJo»ed  on 
the  twenty-first  of  September,  1715,  but  the 
kiugdom  being  then  in  arms,  it  was  held  ad- 
visable to  adjourn,  instead  of  proroguing;  to 
which  precedent  it  was  afterwards  found  con- 
venient to  resort  for  five  successive  times.  By 
this  measure  two  sessions  were  run  into  cue. 
But,  however  dangerous  the  precedent,  it  va? 
not  complained  of  at  that  limo,  lest  dissatiafaC' 
tion  might  be  construed  into  disaffection. 

On  the  ninth  of  January,  1716,  both  liouaos 
met  for  the  dispntch  of  business,  and  comnience<l 
tbeir  operations  wkb  impeachments  against 
those  lords  wlto  had  bein  taken  in  the  rebel- 
lion; who,  pleading  guilty,  had  MnteDce  of 
death  passed  upon  tbem.  In  order  that  the 
commons  might  not  be  teazed  by  p^ttioDs 
in  their  favor,  they  adjourned  themselves, 
having  Brst  passed  the  suspension  of  the  iiaboa^ 
Corpus  Act.  But  this  was  not  done  without 
opposition;  and  experience  has  too  frequently 
evinced  how  dangerous  it  has  been  to  leave  the 
liberty  of  the  subject  at  the  discretion  of  the 
government.  They  likewise  passed  the  Land 
Tax  Bill  of  four  shillings  in  the  pound,  which 
ivas opened  with  so  extraordinary  a  prfamhteas 
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offended  the  upper  house.     The  peers  assert^  c«ap. 
that  the  commons  pre-judged  matters  of  a  high 
and  important  nature,  the  cognizance  and  de- 
termination   of  which    were    peculiarly   their  . 
province. 

The  ministry,  probably  resenting  the  general 
discontent  and  disaffection  of  the  people  to  a 
government  which  hid  from  its  own  eyes  the 
desire  of  vengeance,  by  which  it  was  actuated, 
under  the  veil  of  patriotism  and  loyalty,  now 
found,  or  imagined,  the  necessity  of  adopting  a 
measure  for  the  preservation  of  public  safety, 
which  has  ever  been  considered  as  the  highest 
and  most  unconstitutional   exertion  of  parlia- 
mentary authority  attempted  since  the  sera  of 
the  revolution.     And  if  we  except  the  act  of 
Henry  the  Eighth,  declaring  the  proclamations 
of  the  crown  equal  in  validity  to  acts  of  parlia- 
ment, and  the  Perpetuity  Act  of  Charles  the 
First,  it  may  not  be  too  much  to  affirm,  since 
the  first  existence  of  parliaments. 

This  was  no  other  than  the  introduction  of 
the  Septennial  Bill  in  this  session,  by  which 
parliament  not  only  assumed  a  power  of  pro- 
longing the  duration  of  future  parliaments,  but 
even  its  own  ;  and  being  elected  by  the  nation 
for  three  years,  they  continued  themselves  for 
tout  years  longer.  The  right  of  electing  repre* 
sentatives  in  parliament  is  inviolately  inherent ' 
in  the  people,  and  can  never  be  thdtight  to  be 
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CHAP,  delegated  to  the  representetivcs,  unless  tli 
J^^  elected  becomes  the  elector,  and  at  the  sami 
time  supposing  it  to  be  the  will  of  the  peopl 
that  their  reprcscutatives  should  have  it  io  ihei 
power  to  destroy  those  who  made  them,  when 
ever  a  ministry  shall  think  it  necessary  to  scree 
themaelvea  from  their  just  resentment.  Thh 
as  a  member  of  those  days  contended,  would  b 
to  destroy  the  fence  of  all  their  freedom;  for  i 
we  have  u  right  to  continue  ourselves  one  year 
month,  or  day,  beyond  our  triennial  terra,  i 
will  unavoidably  follow,  wc  have  il  in  oui 
power  to  make  ourselves  perpetual :  to  say  tha 
the  passing  this  bill  is  not  to  grasp  to  ourselve 
the  right  of  election,  but  only  to  enlarge  thi 
time  of  calling  new  parliaments,  is  a  manifes 
^^licy  ;  for,  whcucver  our  three  years  are  eX' 
pired,  we  can  no  longer  be  said  to  exist  by  tht 
choice  of  the  people,  but  by  <iur  own  appoint- 
ments.  The  bill,  which  originated  in  the  houst 
of  peers,  and  was  brought  in  by  the  Duke  ol 
Dfvonsliire,  w;is  opposed  with  great  energy  by 
several  noblemen.  A  long  parliument,  it  was 
affirmed,  would  encourage  every  species  of  cor- 
tuption  in  every  class  of  the  community  :  thai 
the  value  of  a  seat  would  bear  a  determinate 
proportion  to  the  legal  duration  of  parliaments, 
and  the  purchase  would  rise  accordingly;  thai 
a  long  parliament  uoulil  both  enhance  the 
temptatio^is,  and  multiply  the  oppurtunitius,  oi 
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a  vicious  ministry,  to  undermine  the  integrity  c.ha1>. 
&ind  independency  of  parliaments,  fa^  beyond 
what  could  occur  if  they  were  short  and  fre« 
quent;  that  the  reasons  urged  ibr  prOlongifng 
the  duration  of  the  parliament  to  seven  years 
would  be  probably  as  strong,  and,  by  persever- 
ance in  the  same  impolitic  conduct,  might' be 
made  stronger  before  that  term,  for  continuing, 
and  even  perpetuating,  their  legislative  power. 

The  bill,  when  transmitted  to  the  commons^ 
had  still  to  encounter  greater  opposition.  It 
wa9  justly  observed  by  Mr.  Shippen,  that  the 
manner  in  which  the  bill  was  introduced;  was, 
in  itself,  a  sufficient  reason  for  its  rejection;  <  It 
was  sent  from  the  lords,  and  as  it  related  merely- 
to  themselves^  he  apprehended  it  to  be  incon- 
sistent with  their  honor  to  receive  it.  Their 
predecessors  had  shewn  a  determination  to  re- 
sist all  attempts  to  innovate  on  their  privileges, 
and  shall  this  glorious  house  of  commons  sub« 
mit  to  model  themselves  at  the  pleasure  of  the 
lords,  he  could  tiot  discover  by  what  rule  of 
reason  or  law,  they,  who  were  only  representa- 
tives, could  enlarge,  to  their  own  advantage,  the 
authority  delegated  to  them  ;.  or,  that  by  virtue 
of  such  delegated  authority,  tbey  could  destroy 
the  fundamental  rights  of  their  constitution. 
The  faoQse  possesses  no  legislative  right  but  what 
it  derives  from< the  people.  Their  trust  is,  there- 
forci  a  trieoiria|'iili0f.and  if  it  is  extended  beyond 
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CHAP,  the  Strict  legal  duralion,  they  cease,  from  that 
momeot,  to  be  the  trusteca  of  the  people,  and., 
become  their  own  electors.  From  that  iiistanti 
they  would  assume  an  unwarrantable  stretch  of 
power,  and  take  upon  themselves  to  create  a 
Dew  constitution.  Though  it  is  a  received  ~ 
maxim  in  civil  science,  that  the  supreme  legis- 
lature cannot  be  bound,  yet,  an  exception  is 
necessarily  implied,  that  it  is  restrained  from 
subverting  the  foundation  on  M-hich  it  stands. 
The  Triennial  Act,  which  restored  the  freedom' 
and  lirequency  of  parliaments,  was  a  concession 
made  to  the  people  by  King  William,  in  the 
midst  of  his  difficulties.  A  standing  parlia- 
ment, which  this  bill  went  to  establish,  has 
been  said  to  resemble  a  standing  pool,  the  walen 
of  which  grow,  for  want  of  a  freah  and  free  cuiw  ' 
rent,  offensive  and  fetid  ;  but  the  present  par- 
liament may  be  more  justly  compared  to  a  tor- 
rent, which,  in  its  furious  and  foaming  course, 
desolntcs  the  land,  bearing  down  all  the  land 
murks  and  ancient  mounds  which  hiive  been 
raised  to  confine  it  within  its  regular  and  accus- 
tomed banks. 

Not  septennial,  but  annual,  parliaments  are 
derived  from  our  ancient  constitution,  and 
every  departure  from  its  principles  has  been 
attended  with  inconvenience  and  injury.  As 
one  of  the  objects  of  this  bill  was  to  prevent 
animosities   and   divisioDS   atteiidiog    trequeot 
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elections,  and  which  are  chiefly  of  a  pavate  na-'  (?»  a  p,' 
tUTCi  and  little  niSect the jniblicvthid  bill  has: 
been  found  more  calciilated  to  infiame  tfaiaa  10 
extiinguidh    them.     It    is    calculated,  ^^not  td^ 
atrengthen  tbe  bandis  of  tbe  executiTepowera,-* 
but  to  leaaen  ita  influence  with  ibreigD  natiomj 
Frequent  parliaikients  are  coucvai  with  the  cofi^ 
stitutioQ.    In  the  reign  of  £dward  tbe  Third,* 
it  wan  enactied  that  parliaments  should  be  hdiden' 
every  year  once,  and  oftener  if  need  be.     Thia 
must  be  understood  of  new  pariiamen-ts,   foi* 
prorogations  and  adjournments  were  then  un- 
known. ,  Every  long  interruption  of  parliament 
has  been  attended  with  mischief  and  inconTe*^ 
nience  to  tbe  people.     In  the  Declaration  c§ 
Rights,  at  tbe  RevolutioD,  it  is  asserted,  as  the 
undoubted  right  of  the  subje6t^  that  parliamenltf 
should  be  held  frequently ;  and  the  pnsamHlo  of 
the  bill  declaims,  ^^  That  by  the'  ancient  hwg 
^^  and  statutes  of  the  realm  frequent  parliamentii 
*^  ought  to  be  held,  and  that  frequent  kbw 
parliaments  tend  very  much  to  the  happy 
union,  and  the  good  agreement,  of  the  king 
'^  and  his  people.''     To  establish  the  sovereign 
ip  the  hearta  of  bis  sul^ects,  this  is  the  most 
sure  and  effectual  way.     Such  frequent  appeals 
to  the  people  generate  confidence,  and  confidence 
is  a  great  advance  towards  agreement  and  affec- 
tion.    But  long  parliaments  are  a  violation  of 
the  liberty  of  the  people.    They  engender  dia«^ 
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trust  between  the  prince  and  his  subjects,  who 
are  thereby  deprived  of  the  only  remedy  which 
ihey  have  against  those  who  either  do  not  un- 
derstand, or  through  corruption  wilfully  betny 
the  sacred  trust  reposed  in  them.  And  thii 
remedy  is,  to  choose  better  men  in  their  places. 
The  fote  of  this  bill  was  pre'deterroiued,  and 
passed  by  anMoority  of  964^iDst  191, although 
the  whole  body  of  the  people  had  a  right  to 
protest  against  it,  in  behalf  of  themselves  and 
their  posterity. 

It  is  not  our  intention  to  enter  into  aU  ibc 
different  circumstances  which  occurred  in  par- 
liament  either  relative  to  the  interna)  economy 
of  the  kingdom,  or  the  subsidies  given  to,  or 
treaties  made  with,  foreign  powers;  but  only 
to  detail  whatever  has  accrued  touching  the 
people,  and  their  iinmr'cliatr  connection  with 
parliament.  It  is,  however,  necessaty  to  men- 
tion,  that  >n  this  reign  was  establiabed  the 
unking  fund,  introduced  by  Mr.  -Walpole. 
This  memorable  bill  enacted  that  all  the  public 
funds  redeemable  by  law,  and  bearing  higher 
iaterest  than  6ve  per  cent,  be  redeemed  accord- 
ing to  their  respective  provisos  or  clauses  of 
redemption  ;  or,  with  consent  of  the  proprie' 
tors,  be  converted  into  an  interest  or  aonuity 
not  exceeding  6ve  per  cent.  peraonHm,  redeem- 
able by  parliament.  And,  by  this  bill,  the  j«int 
aurplusses  arising,  as  well  from  the  proposed 
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reduction  of  iDterest  from  six  to  five  per  cent.,  ^  H^t. 
as  from  the  excesses  of  the  several  taxes  appn> 
priated  to  the  payment  of  the  interest,  were 
solemnly  declared  to  be  solely  and  unalienably 
applipable>  uqder  the  denotni nation  of  a  Sinkii% 
Fund,  to  tbe :dischai|[e  of  tb^  prineipal  ef  the 
public: debt  contracted:  previous  to  the  9Jth -of 
December  in  the  preceding  yeart>17l64  ^'Had 
this  plan  been  as  steadily: pursued  as  it  was 
.wisely  conoerted,  rtjie  nation  wouM  h^ve^  been 
soon ,  relieved  firovi  Atn  pecuniary  :  diffioiiltie^i. 
For,  as  inconsequence  of  the  progressive  .le- 
demption  of  the  debt,  tbe^  s«rpl4fl|s«iinu8t  iHr 
crease  with  accelerated  rapidity,  its  intecDtB^l 
eneigy,  without  attention  to  the  r^ular  jthougJ|i 
complex  modf;  of  its  operation,  is  wholly  lAcoav- 
ceivable. 

The  repeal  of  the  most  rigorous  iclauses  of  the 
Occa$ianal  Confarmify  and  Sehi&m  Bills^  Ufok 
place  in  1718;  which,  although  it  m^t  with 
violent  opposition,  had  its  foundation  in  e^tjf, 
removed  an  oppression,  and  consequently  be- 
came properly  the  duty  of  parliament.  Another 
bill  was  brought  into  the  lords  for  limiting  the 
number  of  peers  to  six  beyond  their  present 
number.  This  was  considered  as  a  measure  of 
resentment  OB  the  part  of  the  crown  against  the 
Prince  of  Wales,  and  to  diminish  his  political 
importance,  for  the  countenance  and  support  be 
had  given  to  the  oppositiop.     Altfao^igh  the 


jfQQ  wsvoHK  or  IHB 

CJf  KT-  bill  passed  the  lords,  it  was  thrown  otit  bj  ih);    ' 
commons,  not  without  evident  marks  of  inilig- 
nation. 

About  the  year  1T90,  the  fiitnous  South  So 
Bill  was  introduced  into  the  British  houM  of 
commons  by  Mr.  Aislable,  chunceUor  of  the 
exchequer,  And  the  Earl  ofSunderland  presiding 
at  the  beard  of  treasury.  The  house  was 
fascinated  by  the  dazzling  and  magnificent  ap- 
pearance of  the  project,  and  the  bill  passed  with 
general  applause.  The  South  Sea  Company 
and  the  Bank  of  England  formed  plan*  foT  te- 
(tncing  all  the  public  funds  into  one,  in  order  to 
discharge' the  national  debt.  In  rain  did  the 
sagacity  of  Walpole  discern,  and  his  clo<)uence 
iHsplay,  the  mighty  mischief  contained  id  this 
casket  of  Pandora.  Such  was  the  gtaierai  io&- 
tuation  that  the  wholi?  nation,  in  a  manner,  be- 
tatae  adventaret*;  bwt  siobn  anaktbglVcm'tti^ir 
^Iden  ^enms  of  proBp^tty,  foa^d  itbMasetvas 
pedivced  to  miserf  and  despnir:  Ofta'jpak^ia- 
flientary  investigation  of  this  deilt  and  dtrngemK 
busift^s,  which  was  stikdin  CherepMt  «f  the 
dCcMt  totnoiittee,  »  &  train  of  tire  deepest  tH- 
lainy  Bod  fraud  hell  eTef-cOntri*«4  for  tlieraiQ 
of  any  nation,"  it  appelared  that  tr^sfejrs  of  the 
company's  atock,  to  a  viery  great  amoHnt,  iiad 
been  made  to  persons  high  in  ottee  to  facilitate 
the  passing  of  the  bill.  And  thatthe  «eiM<Mo<BB 
srtiftces  practised  by  tbe  company,  uKl  Aetr 
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sriiamelesft  abuse  of  the  public  eonfidence,  had  chap. 

XIX. 

reoeived,  not  only  the  conuivanoe,  but  the  eo- 
couragement  oi  the  miniaters.  Lord  Suodef- 
Jand  and  Mr.  Aislabie  were  compelled  to  «  pee- 
cipitate  and  diagcaceCul  reaigdatioii  of  their 
offioea,  and  the  latter  being  alao  expelled  the 
house  vas  ooounitted  to  the  Tower.:  Many 
persons  id  rank  and  consequence,  found  mooe 
or  lesB  cfiinipal,  were  variously  punished, 
although  not  with  a  degree  ctf  severity  adequate 
40  the  eaortnity  of  their  offence. 

The  first  septepnial  parliaooient  was  dissolved 
in  March*  1782»  And  in  October  fellowing  the 
new  /parliameot  met,  when  his  msjesty  ac- 
quainted them  of  a  new  scheme  having  been 
formed  ^paiaat  his  person  and  government,  in 
&;iror  of  the  pretender,  dr  which  the  Habeas 
Corpus  Act  was  suspended,  contrary  to  all  pre- 
cedent, for  twelve  months.  The  Duke  of  Nor- 
folk, the  Earl  of  Orrery,  Lord  North,  and  Doctor 
A  tterbury.  Bishop  of  Rochester,  were  committed 
to  the  Tower  for  high  treason.  The  bishop  was 
a(]^udged  guilty  of  being  concerned  in  a  plot  to 
bring  over  a  fcxeign  power  to  invade  these  king- 
doms: and,  therefore,  a  bill  was  brought  in  to^ 
deprive  him  of  his  iepiscopal  dignity,  and  Sen- 
tence him  to  perpetual  banishment.  The  proofs 
in  aupport  of  the  charge  i^nst  the  Bishop  of 
Rochester  were  deficient  in  legal  precision, 
though  sttfficieat  to  establish  his  guilt,  and  much 
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cHA?.  clamor  was  exciietl  by  the  bill  of  hanishment 
*"'■  passed  agaiQSt  him.  The  penalties  were  eilher 
much  greater  or  miich  less  than  he  deserved, 
and  whatever  was  the  nature  or  extent  of  the 
aocusatioD  against  him,  the  law  of  the  land,  and 
the  established  forms  of  judicial  procedure, 
ought  to  have  been  strictly  adhered  to.  The 
executive  justice  of  the  state  ought  not  to 
depart  from  that  substantial  equity  which  is 
founded  on  the  nature  ol  things. 

One  of  the  most  grievous  and  oppressive  taxes 
ever  laid  on  by  the  band  of  power  was  passed 
in  this  parliament  on  the  catholics.  The  bill 
introduced  and  supported  by  the  minister  went 
to  levy  one  hundred  thousand  pounds  on  all 
their  estates,  upon  the  shallow  pretext  of  ■'  the 
constant  endeavours  of  the  papists  to  subvert 
the  present  happy  establishment."  He  woold 
not  chai^  any  particular  person,  bat  Mid  gene- 
rally many  of  them  had  engaged  in  tbe  r^Uimi. 
An  unjust  suspicion,  tending  to  inflict  aeverities 
on  numerous  innocent  families  who  barboUred 
no  political  designs,  and  who  lived  under  the 
Ikith  and  sanction  of  a  free  government,  it  was 
a  persecution,  odious  in  itself;  incompatible 
with  the  honor  of  the  legislature ;  and  destructive 
of  the  freedom  and  happiness  of  tbe  sulgect. 
King  William,  though  warned  of  the  dai^ra  of 
his  situation,  resolutely  and  constantly  refused 
compliance,  although  frequently  urged,  to  cany 
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into  execution  the  severity  of  the  laws  enacted  chaf. 
against  the  Roman  catholics..  He  well  knew 
that  no  free  state  could  long  subsist  in  a  de- 
parture from  the  rules  of  equal  and  impartial 
justice.  It  has  been  said,  that  the  liberties  of 
England  can  never  be  in  danger  but  irom  the 
Roman  catholics  ;  the  truth  is,  the  chief  dai^r 
arises  from  the  divisions  and  feuds  subsisting 
between  the  various  denominations  of  protest- 
ants  in  this  countrjr ;  animosities  arising  iiom 
an  erroneous  and  ccmtracted  policy,  and  per- 
petuated by  artful  and  ambitious  leaders,  for 
their  own  purposes,  by  exciting  unnecessary 
fears,  and  groundless  jealousies. 

During  the  session,  the  Earl  of  Maoclesfield, 
lord  high  chancellor,  was  impeached  by  tbe 
house  of  commoM  for  high  -criines  and  loiade- 
meanours,  upon  the  ground  of  hnving  made 
unusual  and  exorbitant  profitsinHU  the  sale  of 
places^  and  ftom  the  abuse  of  his  trust  .as  tfae 
general  guardian  of  the  person  and  estates  of  w* 
phans  and  lunatics.  After  a  trial  of  twenty 
days  he  was  cionvicted  by  his  peers,  sentenced 
to  pay  a  fine  of  £.  30,000,  and  to  imprisonment 
lu  the  Tower  until. that  some  was  paid.  A. 
memorable  example  of  the  upright  and  impar* 
tial  administation  of  criminal  juiBitice,  worthy 
the  imitation  of  subsequent  times. 

On  the  twentieth  of  January,  1797>  the.ptty 
liament  met  after,  iti  proiogatioo,  when  the 
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CHAP,  mo&t  material  business  was  s  motion  made  by 
Mr.  William  I'ulteney  for  appoinliog  the  com- 
mittee  to  state  the  national  debt,  whicli  bad 
iDcreased  to  aii  alarming  degree.  As  it  was  a 
popular  subject,  it  excited  grc:at  dcbato,  but 
the  motion  was  rejected  by  a  considerate  ma- 
joritj.  Tbe  treaty  with  Hanorer  then  occu- 
pied the  attentioD  of  the  house.  The  tories  in 
general  insisted  that  the  treaty  would  inrolre  ' 
Great  Britain  in  a  war  merely  to  support  hii^ 
majesty's  dotnioions,  contrary  to  the  act  of  set- 
tlement. To -which  tbe  wbigs  rep\i«d,  thttt  the 
true  meaning  of  that  act  was,  not  to  deprive 
Hanover  totally  of  all  assistance  from  tbe 
British  nation,  but  only  to  restrain  the  sovereiga 
ftrom  engaging  in  a  war  to  support  his  foreiga 
■ilDmiBioiu  without  the  consult  of  bis  parlim- 
nent,  whose  business  it  was  to  decide  whether 
such  war  was  neceasary  or  not.  Oa  the  15th 
of  May  tbe  parliament  was  prorogued,  utd  fats 
majesty  departed  this  life  on  the  eleventh  of 
June  following. 

The  late  violent  debates  marked  a  deeided 
opposition  to  all  the  measures  proposed  by  tbe 
ministers,  which  did  not  termioate  on  the  de< 
cease  of  the  king.  George  the  Second  fand  seen 
60  much  of  the  iniquitous  and  fiiithleas  OHiduet 
of  the  tories,  that  be  justly  dreaded  to  intnist 
-t^em  with  any  shave  of  power :  vnd  fov  this  was 
their  greatest  struggle.     Of  the  tones,  Mr^J^- 
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liam  Puiteney  was  the  ostensible  leader,  while  chap. 
Sir  Robert  WalpQie  arranged  himself  at  the  head 
of  the  whigs.  iinmediateiy  upon  the  accession 
of  his  majesty^  tlie  parliaaaent  met,  to  present 
addresses  of  condolence  •iid<roAgratulalioii,  9nd 
were  span  after  disserved.  A  new  parliament 
was  then  called,  which  met  on  the  twenty-thifd 
of  January,  17SS.  The  debates  this  sessioti 
were  chiefly  upon  the  army,  aod  granting  smihs 
for  its  maintenance ;  the  true  meanriiig  of  w4H«h 
was,  on^ly  to  Cry  the  stpength  of  eadi  party,  in 
order  tihat  they  might  conduct  their  othM  pro- 
ceedings accordingly. 

An  excellent  Ibill  was  brought  in,  arad  pasa^ 
into  a  law,  for  the  bett^  regolai?ion  of  juries. 
Before  tiiis  time,  no  pnyvision  was  tUstit  to 
oblige  men  of  substance  to  witve  «8  jorymea, 
for  w4iicll  reason  tt  was  cocMnon  for  men  of 
property  to  shift  that  office  fH>tti  tbemseltes 
upon  indigent  people,  which  ojiened  nh  easy 
way  for  corruption  in  most  capita)  cases.  By 
this  act  all  such  inconvenietice  was  remedie<!i. 

In  this  parliment  was  pasMd  the  statute 
agarnst  hrihety  Bud  corruption  in  the  election 
of  members,  which  took  its  itse  in  the  house  of 
commons,  and  ^as  isent  back  by  the  lords,  with 
i8oni^  amemhTients  to  enforce  that  wholesome 
«ind  necessary  law,  not  only  by  ettbancing  the 
penalty  from  fifty  to  {ive  iHindred  pouDds,  Imt 
by  other  excellent  prorrsions/    This  statnte 
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their  artifice  was  ioeffectual;  and,  in  spite  of  ghap. 
their  attempts,  this  salutary  bill  was  passed  into 
a  law,  the  amendments  having  been  agreed' to 
by  ninety-one  voices  against  eighty-nine. 

About  this  time  a  judicious  bill  was  intro- 
duced for  preventing  the  delays  of  justice  occa- 
sioned by  the  use  of  the  Latin  language  in  law 
proceedings,  and  enacting  that  all  pleadings 
should  be  in  the  English  tongue.  There  Were 
not  wanting  those  who  cherished  old  prejudices, 
and  who  declared  against  the  alterations  of  esta- 
blished forms  and  methods.  However,  there 
can  be  no  question  but  that  the  alteration  was 
useful  and  necessary,  and  certainly  calculated 
to  produce  every  advantage. 

On  the  twenty-first  of  January,  17^1»  the 
parliament  met  after  its  prorogation,  when  the 
pension  bill  was  revived.  It  had  before  passed 
the  commons,  but  was  rejected  by  the  lords.'  It 
went  to  disable  all  persons  from  sitting  in  -par- 
liament who  enjoyed  any  place  under, or  received 
any  pension  from,  the  crown.  The  lords  again 
threw  it  out.  A  parliament  absolutely  inde- 
pendent of  the  crown,  would,  in  a  short  time, 
infallibly  reduce  the  crown  to. a  state  of  depend- 
ence on  itself.  It  is  not  by  the  perpetual  con- 
flicts of  authority,  but  by  the  reciprocal  depend^ 
ence  of  the  different  branches  of  governniett 
that  the  b$ilaoce  of  the  constitution,  and  the 
btrnbony  of  its  movements,  are  most  efl^tually 
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CHAP,  preserved.  A  total  annihilation  of  that  influence, 
the  dangerous  and  prodigious  preponderaDce  of 
which  this  bill  was  wisely  calculated  to  check, 
would  t)e  attended  with  a  train  of  political  evils. 
On  ihe  other  hand,  wc  have  seen  how  frequently  , 
the  rij^btB  and  liberties  of  the  subject  have  been 
sported  with  through  that  corrupt  inflaetKe, 
secured  by  the  treasure  of  the  people,  and  placed 
in  the  hands  of  men  who  scruple  at  no  uncon- 
stitutional measure  to  serve  their  own  purposes, 
however  base. 

Tlie  prosperity  of  a  nation  is  inoet  effoctuaUy 
advanced  by  the  encouragement  of  manufactures 
and  commerce.  This  Sir  llobert  Walpole  fully 
comprehended  and  encouraged.  He  had  already 
abrogated  a  multiplicity  of  duties  on  the  import-  , 
ation  of  raw  materials  and  tlie  exportstiou  of  , 
manuractuns.  H<;  had  formed  a  project  for 
effecting  a  radical  change  in  the  national  systeitt 
of  taxation.  The  principal  branches  of  the  reve- 
nue at  that  time  might  be  divided  into  port 
duties  or  customs,  duties  of  excise,  and  taxes 
levied  on  immovable  property,  sucb  as  duties 
on  land,  houses,  hearths,  and  windows.  This 
latter  description  the  minister  considered  as 
partial  and  oppressive.  He  thought  to  convert 
the  greater  part  of  the  customs  into  duties  of 
excise  Would  be  equally  advantt^eous  to  the 
government  and  to  the  fair  trader,  and  that  the 
laws  of  excise  might  be  so  impiQved,  a»  not  to 
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give  just  grounds  of  complaiat.    In  orck«  to  chap. 

XIX* 

promote  an  essential  change  ip  the  first  species*  ^ 
of  taxation,  add  a  total  annihilation  of  the  laltet, 
he  brought  into  the  bouse^  in  the  month  of 
February,  1739,  a  bill  for  the  revival  of  the  salt* 
duties  which  had  been  repealed  some  years  pre- 
ceding, as  a  substitute  for  one  shilling  in  the 
pound  land-tax :  and  if  the  house  approved  the 
measure,  he  signified  his  intention,  the  land-tax 
being  at  this  time  two  shilliii^  in  the  pound, 
to  abolish  that  tax  in  the  ensuing  session?  itk 
which  he  declared  he  would  rejoice,  as  anni- 
hilating of  a  grievous  and  intolerable  burden. 
After  many  violent  debates,  the  bill  passed  by 
a  great  minority.    And  here  it  must  be  acknow^ 
ledged,  that  the  opposition  to  Sir  Robert  Wat« 
pole's  administration  was    so  invariable,  and 
frequently  so  intemperate,    that  the  spirit  of 
faction  made  repeated  incursions  on  the  line  of 
patriotism. 

A  bill,  important  in  itself,  as  being  the  first 
instance  in  which  an  actual  and  express  taxation 
of  America  was  attempted  by  the  British  par-^ 
liament,  was  revived  in  1733.  It  bad  in  the 
preceding  session  passed  the  commons,  though 
thrown  out  by  the  house  of  lords.  The  objeot 
of  this  bill  was  to  destroy  the  commercial  inters* 
course,  wbich^  since  the  treaty  of  Utrecht,  had 
been  carried  on  between  the  northern  colonies 
of  America  and  the  French  West  India  islaadsy 
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ttiade  on  the  predetermined  purpose  of  the  minii^  chap* 
ster ;   and  the  measure,   shameful  as  it   was, 
received  the  sanction  of  the  house;  and,  though 
it  met  with  opposition  in  the  house  of  lords,  it 
passed,  and  received  the  royal  assent.  . 

The  minister  was  now  encouraged  to  bring 
forward,  in  pursuance  of  his  plan  of  revenue 
reform,  his  bill  for  subjecting  the  duties  on 
wine  and  tobacco  to  the  laws  of  excise.  To 
his  surprise,  on  his  moving  his  first  resolution, 
<*^  that  the  duties  on  tobacco  do,  irom  the  S4th 
*^  of  June,  1733,  cease  and  determine,'^  the  ma- 
jority was  against  it:  although  we  have  seen 
in  our  time  the  same  bill  carried  into  effect, 
without  exciting  public  sensation,  or  «ven  at- 
tracting any  uncommon  share  of  attention,  much 
clamour  was  excited  against  it,  and  serious  con- 
sequences were  apprehended.  Those  who  con« 
curred  with  the  minister,  were  for  persevering 
in  the  measure,  but  Sir  Robert  Walpole  declared^ 
^*  that,  in  the  present  inflamed  temper  of  the 
*'  people,  the  act  could  not  be  carried  into  exe- 
*^  cution  without  an  armed  force,  and  he  would 
*'  not  be  the  minister  to  enforce  any  system  of 
*'  taxation  at  the  expense  of  blood ;  for  if  sup- 
**  plies  are  to  be  raised  by  the  sword,  there  is  an 
"  end  of  British  liberty." 

The  unfortunate  pension  bill,  passed  for  the 
fourth  time  in  four  successive  years  by  <  the 
commons,  was  for  the  fourth  time. thrown  out 
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CHAP,  by  the  peers.  As  ihi»  was  a  measure  vbich 
""  ,  solely  regarded  the  purity  and  integrity  of  na. 
tional  reprcBentaiion,  these  repeated  rejectioB* 
appeared  particularly  invidious  on  the  part  of 
the  lords.  Oo  the  eleventh  of  June,  1733,  the 
session  closed. 

That  of  173*  was  distinguished  by  a  very 
vigorous,  though  ineffectual  attempt  to  repeal 
the  Septeaninl  Act,  as  a  flagrant  encioaciiment 
upon  the  rights  of  the  people,  having  a  dangerous 
tendency  to  increase  the  influence  of  the  crown, 
and  being  actually  productive  of  the  most  bane- 
ful effects.  A  bill  "  for  securing  the  freedom 
"  of  parliament,  by  limiting  the  number  of  ofH-i- 
"  cers,  eivil  and  military,  in  the  house  of  com- 
'*  mons,"  was  again  revived.  Tbis  ioiporlant  . 
bill  had  at  various  times  been  pfopoied  and 
rejected.  The  motion  was  a  poputarnne,  and, 
although  it  was  negatived  by  a  sieoder  majotity, 
received  additional  weight  from  tbe  near  ap- 
proach of  a  dissolution  of  parliament. 

A  prorogation  being  now  daily  expected,  a 
message  from  the  king  was  delivered  to  the 
house,  desiring  that  bis  majesty  might  be  en- 
abled during  the  recess,  or  interval  of  parlia- 
ment, to  make  good  such  eDgsgements  with 
foreign  powers  as  he  might  be  called  upaa  to 
fulfil  or  contract,  and  such  augmentation  of  his 
land  and  sea  forces  as  the  exigency  of  alfein 
night  require.    Tbis  unprecedented  and  «if-tt«- 
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ordinary  vote  of  credit*  moved  by  gir  Kol^rt  chap. 
Walpole,  awakened  all  th?  p^^tnptic  ar^PF  of  tisie 
friends  to  thp  qon^titutioq ;  fi^d  Xh^  impplwyt 
the  folly,  the  danger  pf  intruatiog  fiuphr  y^^t 
powers  in  the  b^nds  of  the  aovereigp,  if  ^re  qic* 
exposed  with  all  the  energy  pf  trut,!)  »pd  fire  pf 
elpquence.  It  w^s,  in  fact,  nothing  short  pf  ^ 
total  surrender  of  all  the  rights  pf  parU^ent ; 
for  if  we  give  the  icing  a  ppwer  tp  raisie  vhM 
money,  and  what  ipilitary  forCe  h^  pl^^^a,  wf 
give  up  that  right  on  ^rhich  all  pfher  Jfightf 
depend.  A  precedent  like  this  render?  parti^i^ 
ment  useless,  and  serves,  by  a  sanction  sp  per* 
nicious,  to  make  ministers  more  daring,  and  thif 
oppressions  of  the  people  more  grievous. 

The  motion  for  the  ^ddreys  waa  carried  in  tbf 
affirmative,  and  the  parliaaient,  having  pow  Mi 
nearly  the  full  term  prescribed  by  the  SeptenQial 
Act,  was  dissolved  on  April  13>  17349  %9d  a 
new  parliament  immediately  convoked  by  royal 
proclamation. 

The  new  parliament,  convened  in  January, 
1733,  soon  displayed  a  disposition  to  support 
the  measures  of  administration  with  azeajl  equal 
to  their  predecessors.  The  most  extraordinary 
circumstance  in  this  session  was  the  election  qf 
the  sixteen  Scotch  peers.  Is  was  ajtated  to.  the 
bouse  of  lords,  that  undue  influence  and  iUegsd 
practices  had  been  used  in  the  election,  and 
engaging  peers  to  vpte  for  the  repjresentativea  of 
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CHAP,  ihe  peerage  of  Scotland,  as  were  inconsistent 
irith  parliament,  contrary  to  the  design  of  those 
laws  which  directed  the  election  of  the  Scotch 
peers,  and  subversive  of  the  principles  of  the 
eonslitution.  It  must  be  acknowledged  the  pe- 
tition containing  tliese  statements  was  of  a  very 
extraordinary  nature,  for  it  had  a  tendeocy  to  va- 
cate the  seats  of  alt  the  sixteen  peers  who  sat  for 
the  peerage  of  Scotland.  1 1  was  doubtful  whether 
the  house  had  even  a  power  of  receiving  such 
petition  ;  nothing  in  the  articles  of  the  union 
gave  a  British  house  of  lords  a  right  to  inlerfcte 
in  the  election  of  the  Scotch  peers,  unless  some 
particular  charge  was  stated,  and  ofiercd  to  be 
proved.  The  allegations  in  the  petition  being 
general,  no  pLTson  was  named.  On  the  other 
hand,  the  facts  contained  in  the  allegation 
were  of  a  very  bad  complexion.  It  was  posi- 
tively asserted  that  the  list  of  sixteen  peen  for 
Scotland  had  been  formed  by  persons  high  in 
trust  under  the  crown,  previous  to  the  election 
itself.  The  peers  were  solicited  to  vole  fw  this 
list,  without  the  liberty  of  making  any  altera- 
tion, and  endeavours  were  used  to  engage  peers 
to  vote  for  this  list,  by  promise  of  pensions  and 
offices,  civil  and  military,  to  themselves  and  their 
relations,  and  by  actual  promise  and  offers  of 
suttis  of  money.  Several  had  received  money, 
and  releases  of  debts  owing  to  the  crown  were 
granted  to  those  who  voted  for  this  list.     To 
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Tender  this  traqsaction  more  infamous,  a  bat-  chap. 

XIX. 

talion  of  troops  occupied  the  abbey  court  of 
Edinburgh,  and  continued  there  during  the 
whole  time  of  the  election,  while  there  was  a 
considerable  body  lying  within  a  mile  of  the 
city  ready  to  advance  on  the  signal.  Although 
these  circumstances  embraced  what  was  of  the 
utmost  consequence  to  the  freedom  of  election^ 
yet  under  the  pretence  that  the  petition  was  in- 
formal, and  the  allegations  not  satisfactorily 
stated,  the  inquiry  was  not  entered  into,  nor 
did  the  house  take  any  further  cognizaQce  of 
the  truth  of  those  facts  which  had  been  alleged. 

The  mutiny  bill  at  this  time,  received  a  ma* 
terial  alteration  :  and  every  officer  who  inlisted 
men  was  obliged,  within  a  certain  time  to  carry 
the  person  inlisted  before  one  of  the  next  justices 
of  the  peace,  when  the  man  should  be  at  liberty 
to  declare  his  dissent,  and  upon  his  returning 
the  inlisting  money,  and  paying  all  expenses, 
was  to  be  discharged. 

Several  members  complaining  that  their 
letters  were  opened  at  the  post  office,  a  com- 
mittee was  appointed  to  enquire  into  the 
matter.  This  gave  rise  to  a  remarkable  dis- 
covery. It  appeared  that  when  the  commons 
passed  the  bill,  granting  the  postt>ffice  revenue 
to  Charles  the  Second,  they  annexed  to  it  a 
clause,  reserving  to  themselves  the  privily  of 
franking.    When  this  bill  was  carried  to  the 


40« 


ininoRy  of  the 


CHAP,  upper  house,  the  lords,  offondcd  that  no  suc6 
^0-^  provision  was  made  for  thera,  passed  the  bill 
witiioul  ihn  clause  annexed.  This  alteration 
would  certainly  hare  caused  the  miscarria^  of 
the  bill,  in  the  lower  house,  had  not  the  minis- 
ters assured  the  members,  that  their  letters 
should  be  permitted  to  go  free  from  postage. 
Thus  by  the  jealousy,  not  of  the  crown,  but  of 
the  two  houses,  the  members  of  both  werfe 
obliged  to  depend  upon  the  sole  wil(  and  plea- 
sure of  the  sovereign  for  the  privilege  of  frank- 
ing, which  they  meant  to  have  reserved  to 
themselves  by  an  express  law.  They  have, 
however,  always  considered  this  privilege  as 
their  own  inherent  right,  and  Independent  of 
*dyal  favor.  Secretaries  of  state  are  authorized 
to  opeti  Btiy  letter,  in  order  the  bfetler  U}  dia- 
coVrr  conspiracies. 

Nothing  material  passed  in  parll&iilent  until 
the  session  which  commenced  ih  NWveinber, 
1739  ;  and  closed  April,  s9,  \7'\0.  Thfe  1*60- 
sion  bill  was.  As  it  always  had  been,  jidsttd  by 
the  commons  and  rejected  by  the  lords.  Thte 
place  bill  again  introduced  with  many  judlclow 
mbdificaiions  fehd  num'erouS  exifepiions,  in« 
thrown  out  by  a  small  itiajority  of  thb  comtnons 
in  a  Very  fuH  htiuSe. 

The  opposition  betolB^flg  verystwhig,  they 
resolved  t6  make  d  personal  attack  bto  ihfe  vaMk- 
ter.    But  after  a  long  bnd  vhslenk  delitttie  llA 
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motion  ibr  the  eddres^  to  the  kiaetOfemoVe  chak 

xlx. 
Sir  R.  Walpole»  was  negatived  by  a  great  majo-  ^ 

riey.    Tbe  credit  and  authority  of  the  minUter 

were  hawerer  sessibly  impaired  by  repeated 

attacks. 

A  new  parliaineiit  had  been  summooed, 
which,  met  on  the  first  6f  December,  1741. 
Tfab  niniaters  fiad.been  extremely  n^lfgent  in 
regard  to  eieetipnb  ;  and  the  opposition  taking 
sdvantage  of  this  omission,  had  everted  them- 
seltres  vrith  so  much  industry,  .that  they  ob* 
tain«d  an  equality^  if  not  a  majority  of  VoiciM. 
The  affair  of  the  Westminster  election  had  been 
of  great  service  to  them.  A  riot  having  hap- 
pened upon  that  occasion,  the  magistrates  had 
called  IB  tfae  assiatance  of  the  mill taiy  power; 
^nd  this  cireiiniatanoe  being  boon  known  over 
the  kingdom,  inflamed  the  ^>ebpte  higbly  against 
the  aaeaaurea  of  the  |[overiinlent. 

Sir  Robert  .Walpole  foreseeing  that  he  ishould 
not  be  able  to  maimtein  his  superiority  in  the 
new  parliament,  resolved  to  resign  ali  hia 
places,  after  having  dohe  eveiy  thing  to  serve 
hia  friends,  and  to  prevent  an  impeachment  by 
any  violent  resolutions.  He  continued,  there- 
fore, to  give  his  attt^ndande  4tBftfl  the  second  of 
February,  174^.  A  petition  fit>m  the  electors 
of  .Weatoiittater  eomiii^  after  a  short  interval 
under  tbe  xsgnizance  of  the  house,  the  election 
of  the  aktmg  members,  who  weife  fhe  court 
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candidates,  was  declared  void  by  a  majoritr  of 
four  voices,  and  the  liigh  bailiff  committed  to 
custoiiy.  Other  controverted  elections  were 
likewise  decided  to  tlie  disadvants^  of  the 
court,  and  against  iia  utmost  exertions.  Having 
been  ircaled  with  great  severity  during  the 
debate,  Sir  U.  Walpole  protested  he  would 
oever  again  enter  the  bouse.  In  this  resolu- 
tion he  was  further  confirmed  by  the  steadiness 
of  the  Prince  of  Wales,  who  was  now  at  the 
bead  of  the  opposition.  On  the  ensuing  day 
the  king  adjourned  both  houses  of  patUament 
until  the  eighteenth,  and  Sir  R.  Walpo\e  re- 
signed alt  his  employments,  after  being  created 
Harl  of  Orford. 

Various  intrigues  and  negotiations  were  car- 
ried on  during  the  recess.  It  soon  appeared 
that  a  division  had  taken  place  among  the 
patriots,  and  several  of  them  who  bad  made  the 
loudest  professions  of  honor  and  Tirtue,  who 
had  so  often  menaced  the  minister  with  inquiry 
and  impeachment,  and  who  had  boasted  that 
no  artifice  could  dissolve  the  union  between 
them,  bad  privately  acceded  to  an  insidious 
and  disgraceful  accommodation  with  the  court, 
of  which  the  impunity  of  the  late  miniater  was 
understood  to  be  a  fundamental  article.  The 
nation  saw  with  surprize  and  indignation,  a 
change  not  of  measures  but  of  men;  they  saw 
the  old  system  not  only  adopted  but  confinne4 
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and  Btrengtbened ;  tbey  saw  the  same  influence  chap. 
in  parliament  exerted  for  the  same  purposes ; 
and  in  the  transports  of  their  rage  they  branded 
the  new  ministers  as  apostates  and  betrayers  of 
their  country.  Patriotism  was  ridiculed  and 
exploded  as  an  illusire  and  empty  name. 

In  order  to  gratify  the  nation  with  some 
appearance  of  attention,  the  new  ministry  insti- 
tuted a  committee  of  inquiiy  into  the  conduct 
of  Sir  R.  Walpole,  with  full  power  to  call  for 
all  the  treasury  books  and  papers,  and  for  what- 
ever might  enable  them  to  make  discoveries. 
They  accordingly  summoned  before  them  Pax- 
ton  and  Scrope,  the  one  late  solicitor,  and  the 
other  late  secretary  to  the  treasury.  The  first 
was  accused  of  having  given,  in  173^»  th^  sum 
of  five  hundred  pounds  to  one  Botet^r,  to 
enable  him  to  carry  his  election  for  Wendover. 
Tbe  other  was  questioned  with  r^rd  to  the 
sum  of  one.  million  fifty-two  thousand  two 
hundred  and  eleven  pounds,  which  in  the 
space  of  ten  years  had  been  traced  into  his  and 
Sir  Robert  Walpole's  hands.  Both  of  them 
refused  to  give  any  answer,  without  his 
majesty's  permission,  about  the  disposal  of 
money  issued  for  secret  service ;  Paxton  was 
committed  to  Newgate ;  Scrope  was  dismissed 
without  any  punishment.  George  Vaughan, 
a  confident  of  the  late  minister,  was  likewise 
examined,    with  lespect  to  a  practice  which 
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CHAP,  had  been  charged  upon  that  minister,  namely, 
his  obiigiog  the  possessor  of  a  place  or  office 
to  pay  a  certain  sum  out  of  the  profits  of  it  to 
some  person  or  persons  recomraended  by  (he 
minister.  Vaughan  begged  to  be  excused 
answering,  and  was  dismissed  from  the  bar.  A 
bill  was  next  introduced  for  iodemnitying  such 
persons  as  should  make  discoveries  concenjing 
the  disposal  of  public  monies  or  offices.  It 
passed  the  lower  house,  but  was  rejected  by 
the  upper :  a  circumstance  which  created  a 
strong  snspicion,  that  a  compromise  had  been 
made  between  the  late  and  present  ministry ; 
and  tlic  facts,  which  would  have  proved  the 
guilt  of  Sir  Robert  Walpote,  had  been  indos- 
tHbusly  suppressed.  The  great  charge  ^ainsJ 
him  was,  that  he  had  employed  hiibesy  ai 
elections,  and  influenced  the  return  of  members 
to  the  honse  of  Commons.  By  csnytng  those 
obnoxious  measures  into  efibct,  the  interest  of 
parliament  was  s^t«ted  from  that  of  tbe 
^ple;  a  majority  in  both  houses  Ires  ob- 
hined  and  secured  by  the  tnost  degrading  arts 
6f  political  deprdvity.  Since  the  estdblfebniMt 
bl  tliis  system  of  ministerial  corruption,  wbidi 
remains  to  this  day  in  fiill  vigor,  the  ddiben- 
tions  of  parliament  are  become  littlie  better 
than  the  contests  of  fection,  under  the  unmb* 
stabtial  natiie  of  freedom.  In^te^d  cf  dtsplayiiig 
wisdom,  integrity,  and  beneveteDce,  it  m  m- 
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tually  d^raded  into  a  court  for  registering  chap. 
royal  edicts.  A  reforoi  of  the  representative 
system,  a  prdgressive  reductioh  of  the  national 
debt,  a  total  ttbdlition  of  all  useless  and  super- 
fluous ptakes^  penaion^,  and  sinecures,  upon 
which  the  hydra,  €ormpiiofh  feeds,  ahd  thrives^ 
and  the  reddctioh  of  the  stamding  military 
toTCtej  title  fafcdiie  adequate  to  accomplish  the 
isiifhty  tenk  bf  a  faational  riegen^ration. 

The    i^ebellfon    in    Scotland    having    bee^ 

fetttittly  suppressed,   the  government  now  at 

Ifeifttire  16  pxihish   those  who  had  been  con- 

t^hefd  ih  it,  iMissed  acts  in  l?^^,  for  disarming 

the  highliaiders,  abolishing  the  national  ^ress 

of  thb  Scoteh,  obliging   all  schoolmasters  iq 

ScottMd  to  ^le  thb  baths  to  Ae  gdverhmient, 

tfnd  i^trairifhg  the  exerclte  of  ibe  episcopal 

religiob  in  tliat  kiiigddtti,  where  most  of  the 

epii^()i^ts  "^fi^ete  professed  Jacobites.     And  in 

the  ^cbii^  d^  thb  ^tfsuifaff  se^sibn  an  act  was 

rtiadel^  tibbliBhtng  %%  heritable  jurisdictions^ 

arid  ^^(in^  viwkf  tfie  ieiiufe  of  #ardhbldiiigs  m 

ScortaiwS :  ^hicb,  bein^  a  species  of  slavery, 

nntl  Ibuiided  oh  ^be  feodal  system,  were  deemed 

,  an  inconsistency  in  a  free  government,  invested 

tbe   isnp^iot  wifb    a    darigeFoiis  poiver  over 

th'^irdepettdehti,  and  "^eie  reckoned  one  of  tbe 

prritibipal  sBiix^eS  c^  all  those  rebellions  wbicti 

haB  bit>kb  put  sihbe  i\ie  revolution. 

frbe  partianient  wtikb  bad  met  in  the  month 
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unalterable  dictates  of  reasoD.     In  order  that  chap. 

XIX. 

the  representatives  of  a  great  nation  should  be 
acquainted  with  the  state  of  its  wishes,  wants, 
and  grievances ;  it  is  necessary  that  there 
should  be  an  intimate  and  habitual  communi- 
cation between  them  and  their  constituents. 
But  wlien  members  are  chosen  for  a  number  of 
years,  they  too  frequently  on  their  election 
appear  to  relinquish  at  once  the  character  and 
feelings  of  delegates,  and  fixing  their  abode  in 
the  metropolis,  visit  their  constituents  only 
when  it  becomes  necessary  to  solicit  their  votes 
at  the  eve  of  a  new  election.  It  is  the  peculiar 
and  proper  province  of  the  house  of  commons, 
to  convey  to  the  sovereign  the  sentiments  of 
the  nation,  both  with  respect  to  the  measures 
he  adopts,  and  the  ministers  he  employs.  But 
this  duty  cannot  be  justly  and  faithfully  exe- 
cuted, when  there  is  no  proper  intercourse 
established  between  those  who  represent,  and 
tho^e  who  are  represented.  The  interest  of  the 
prince  and  people  cannot  really  and  truly  differ; 
he  can  only  be  great  in  their  greatness,  and 
prosperous  in  their  prosperity.  But  the  ge- 
neral interests  of  the  people,  and  the  personal 
interest  of  the  minister,  may  very  essentially 
differ.  He  may  have  no  other  ends  in  view, 
than  to  impoverish  and  enslave  the  people,  in 
order  to  enrich  and  aggrandize  himself  and  his 
master.     And  it  is  easy,  during  a  long  term  of 
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delegation,  for  artful  and  designing  men  to  mis- 
represent the  sentiments  of  the  people  to  the 
sovereign,  aiid  to  prevent  by  siniiter  and  cor- 
rupt practices,  the  integrity  of  those  persons 
whose  cinty  it  is,  and  who  ure  expressly  ap- 
pointed to  guard  the  liberties,  and  protect  the 
rights  of  tlie  people.  The  house  of  coramoM 
is  no  more  than  the  attorney  of  the  people,  and 
it  is  unreasonable  that  any  man  should  be 
intrusted  with  a  power  of  attoroey  irrevocably 
lor  a  long  term  of  years.  The  septennial  biU 
was  passed  for  the  purpose  of  compeUiug  the 
people  to  give  aa  irrevocable  powet  of  attorney 
for  that  term.  Thu  practic*?  of  long  parliamciitt 
was  first  introduced  in  the  reign  of  Uicbar^ 
the  Secojid,  when  the  interests  of  the  countiy 
were  S'dcriBced  by  wicked  ministers,  togralitj 
the  violent  passions  of  the  monarch.  But  the 
discontents  and  murmurs  of  the  people  at  laat 
produced  an  universal  convulsion,  i|rhich  tei- 
minated  in  his  ruin,  and  in  the  advanceipeot  of 
the  Duke  of  Lancaster  to  the  throoe,  without 
any  other  title  than  that  of  having  rescued  the 
people  from  slavery.  This  was  the  iaJte  of  the 
prince  who  first  introduced  long  parliaments; 
and  so  long  as  a  corrupt  majority  may  be  more 
easily  obtained  in  a  long  than  a  short  parlia- 
ment, so  long;  will  it  be  the  interest  of  mioisten 
to  oppose  any  limitation  of  the  duration  of  pat- 
liaments,  though  the  interest  uf  the  monarch 
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and  people  ever  so  maoifestly  require  it;  and  chap. 
it  is  haird  to  s^y  what  a  corrupt  pfirliament  may 
not  attempts 

These  aiguments  were  ably  seconded  by  Mr. 
Lydenbam,  who  observed^  that  for  the  purpose 
of  preventing  corruption^  and  diminishing  tb^ 
extent  and  effect  of  ministerial  influence,  no 
measures  would  be  found  so  effectual  as  th^ 
restoration  of  annual  parliaments.  To  th^ 
fatal  introduction  of  long  parliaments  he 
ascribed  in  a  great  measure,  t^at  remarkable 
change  in  the  manners  and  morale  of  the  people 
at  large,  which  had  of  late  years  taken  pl^ce  19 
thiscountry.  No  sooner  did  ministers  he%\^ 
to  solicit  the  votes,  instead  of  convincing  the 
understandings  of  the  members  of  parliament ; 
no  sooner  were  rewards  lavished  on  t^^ose  wh^ 
complied  with  their  solicitations,  than  the 
public  order  was  disturbed  by  violent  cofp^ 
petitions  at  elections.  We  ^iust  render  if, 
impossible  for  a  minister  to  eicpect  to  gain  a 
majority  in  parlis^nAent^  or  at  election^,  either 
by  bribery,  or  by  a  partial  distribution  of  place^ 
and  preferments,  if  we  intra^  to  testore  tbpl; 
spirit  by  which  our  a'noestois  preserved  their 
liberties,  and  gained  so  much  glory  to  their 
country.  To  effect  t^i$,  ^annu^l  parliameat* 
aire  necessary.  By  removjfg  the  meaas  of 
temptation,  the  honesty  i#f  the  people  would 
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a  parliament,  and  the  liberties  of  the  nation  chap. 
were  sacrificed  by  a  parliament  corruptly  chosen, 
and  ill^Uy  continued. 

These  patriotic  sentiments,  dictated  by  just 
and  noble  ideas  of  government,  were,  however, 
disregarded.  Swift,  in  his  writings,  has  this 
remarkable  expression,  ^^  I  adore  the  wisdom 
**  of  that  Gothic  constitution  which  made  par- 
^^  liaments  annual."  The  speeches  of  those 
virtuous  senators  which  we  have  quoted,,  dis- 
play a  glorious  prospect  of  political  reformation,^ 
which  it  is  to  be  hoped  is  now  rapidly  advanc- 
ing, and  which,  when  effected,  will  throw  a 
lustre  on  those  names,  who  are  at  the  present 
moment  so  ably  advocating  the  cause  of  the 
people. 

About  the  yedr  17*9,  Lord  Bute,  who  after- 
wards cut  so  conspicuous  a  figure  in  the  politics 
of  this  country,  acquired  that  ascendency  he 
so  long  preserved.      At   no  period  had  there 
ever  been  so  great  a  selection  of  men  of  talent 
among  the  ministry.     Mr.  Murray,  afterwanls 
Earl  of  Mansfield,   was  solicitor  general,   nnd 
Mr.   Pitt,  paymaster  to    the  forces,  who  had 
early  distinguished  himself  by  the  superiority 
of  his  talents,  and  the  animation   of  his  elo- 
quence,  which   has  been  compared  to  ^^   the 
*^  lightning  which  flashed  from  heaven,  blasting. 
^*  where  it  smote,  and  withering  the  nerves  of 
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CHiiP.  "  Opposition."     To  these  names  may  bi>  added 
Jl'^  thoBP  of  Fox  and  IMham. 

When  the  parliament  met  this  year,  which  it 
did  on  the  iSth-of  November,  it  passed  Bcveral 
very  nalntary  acts,  and  one  in  particular  for 
reducing  the  interest  of  the  national  debt.  By 
this  art,  the  public  creditors  were  to  receive 
four  percent,  for  one  year,  three  and  a  half  per 
cent,  for  seven  years,  and  three  per  cent,  ever 
after.  This  scheme  owed  its  origin  to  Mr. 
Pelham,  and  Sir  .lolin  Karnard,  one  of  the  mem- 
ber* for  London.  Another  act  of  vast  national 
importance  was  passed  tor  encouraging  the 
British  White  Herring  and  Cod  Fisheries. 

The  Prince  of  Wales  dymg  in  I7.'*l,  and  htt 
eldest  son,  the  present  king,  being  then  only  in 
his  thirteenth  year,  a  bill  was  passed  for  settling 
a  regency  in  case  of  the  king's  demise  before 
his  successor  attained  to  the  age  of  eighteen. 
The  plan  they  had  formed  for  this  regency  tvas 
hazardous  and  dangerous,  which,  had  it  been 
carried  into  execution,  would  have  been  preg- 
nant with  much  evil.  But  as  the  king  lived 
until  his  successor  had  arrived  te  the  age  of 
majority,  the  bill  sunk  unnoticed  into  silence 
and  oblivion. 

A  reformation  of  the  calendar  having  been 
introduced  by  Pope  Gregory  the  Thirteenth, 
in  the  sixteenth  century,  but  aa  the  Rodwd 
pontiff  had  authority  over  the  catholic  countries 
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only,  the  s^cient  computation  of  time  was  still  chap. 
in  u^e  in  England,  and  tlie  cthet  kihgdoAis  of 
the  north.  This  system  was  ho#  introduced, 
by  a  specific  act  of  parliament,  into  the  king- 
doms of  Grtot  Brttain  and  Ireland :  sM  ^Heration 
not  less  favoilfable  to  rbercsfnftile  thiii  to  MM^ 
hotnicall  accuracy  and  precision. 

This  year  Wisf  distin^ished  by  vttt  i^idetft 
wtrich  ought  not  to  ptfss  unnotic^.  It  i^^rded 
the  Westminstfaf  etectiofi.  Ltitd  Treflthikni, 
one  of  the  represeitftati^es  of  that  city^  haiing 
accepted  a  place  tinder  the  government,  Inid 
Consequently  vacated  his  seat  in  pafliaitW^tTt. 
He  again  ofiefed  himself  a  candtdiat^,  akmg  virith 
Sir  George  Vandfcport,  who  ^as  StfppotWd  b^ 
all  the  strength  of  the  oppositrMi.  Aflcfr  a  vio- 
lent struggle,  Lord  Trenthflftfi  #as  diclai^  dnly 
elected.  The  party  Who  oppo^  hirtf,  hoi*fe*er, 
bad  been  guilty  of  to  many  Outtrages^  tM9  iAv, 
CroWle,  6n  attorney,  and  Mr.  Mtirrfty,  brotftet 
(0  Lord  EllbM^k,  one  of  the  senafoM  ot  tM 
coMegei  of  jtrstiCe  in  Scotland,  fhe'prtrfcipt^l 
leaders  of  the  ttrob,  Wercf  toninM^ned  befeife  the 
house  of  commons.  They  w*re  both  of  thHn 
*eqtiii^  to  kneeK  Mr.  CrtowTe  did  so,  artid  was 
repfifMamd^d  by  the  speaker.  Wheii  he  fose, 
he  wiped  hi*  knees,  and  §aWr,  he  had  neveip  beeri 
iWi  so  dirty  k  bofu^e  btefofe.  Ah  allusian,  aS  th€? 
Wits  of  the  d^y  said,  i»athei?»  tcf  thte  charafcWr*  of 
thfe  iD6mb^i^  than  to  the^  dirtiness  of  the  flbbr. 
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•.  And  thus  amply  rcpayii»g  liiaiself  for  the  morli' 
fication  he  bad  suffVred.  Mr.  Murray  refused 
to  kneel;  and  for  this  rontenipt  of  the  authority. 
of  the  house  was  committed  to  Newgate,  where 
he  remained  during  the  whole  course  of  the 
session,  at  the  expiration  of  which  he  returned 
borne  in  triumph.  He  would  probably  have 
been  recommitted  to  the  same  place  at  the  next 
meeting  of  parliament,  had  he  not  before  that 
time  retired  out  of  the  kingdom. 

The  next  year,  1759,  was  not  distinguished 
by  any  other  event  than  the  passing  of  two  bi\l8 
which  became  extremely  unpopular.  One  to 
permit  persons  professing  the  Jewish  rt-ligioD  to 
be  naturalized  by  parliament;  and  another  for 
preventing  clandestine  marriages.  The  former 
act  was  repealed  during  the  ensuing  session ; 
the  latter  continues  still  in  force. 

Nothing  very  material  occurred  from  (hif 
time  to  the  conclusion  of  the  reigs  of  Geo^ 
the  Second.  The  patriotic  address  of  speaker 
Onslow  in  presenting  the  money  bills,  in  17^6, 
was  conveyed  in  language  at  once  bold  and  aoi- 
mated.  It  particularly  alluded  to  the  subsidizing 
an  army  of  foreign  troops,  a  th\og  unpreeeeletUed 
— unheard  of — unknown.  The  address  disco- 
vers such  strong  symptoms  of  democratic  reso- 
lution, that,  had  the  liberties  of  the  nation  been 
openly  invaded,  would  have  exhibited  itself  in 
a  manner  fatal  to  ministers — admonitory  to 
kings. 
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During  the  latter  years  of  George  the  Second  cm  a?. 
the  revolutions  in  the  administration  of  the 
government  were  frequent,  and  were  carried  on 
with  much  violence  by  the  opposite  parties  in 
the  house.  Mr.  Pitt  and  Mr.  Legge  were  the 
favorites  of  the  nation  ;  and  after  having  been 
twice  dismissed  from  their  employments,  were  at 
length  restored  without  one  dissentient  murmur. 
The  spirit  of  faction  seemed  to  be  extinguished, 
and  in  consequence  of  a  general  coalition  of 
parties,  all  opposition  in  parliament  was,  for  the 
moment,  annihilated. 

In  the  course  of  the  parliament  of  1759,  an 
attempt  was  made  to  render  efficient  the  famous 
quali6cation  bill  of  Queen  Anne,  by  the  intro* 
duction  of  a  bill,  which,  with  some  modifica* 
tion,  eventually  passed  into  a  law.  By  virtue 
of  this  new  act,  it  became  necessary  for  every 
person  elected  a  member  of  the  house  of  com* 
mons,  to  deliver  in  a  paper  or  schedule  to  the 
speaker  of  the  house,^  specifying  the  properQT 
by  which  he  makes  out  his  qualification.  But 
this  regulation  served  only  to  increase,  ia  some 
d^ree,  the  trouble,  and  not  at  all  ta  diminish 
the  frequency  of  evasion.  The  truth  is,  that 
the  act,  which  was  originally  designed  to  pro- 
mote the  interests  of  a  fiiction,  is  so  contrary  to 
the  sense  and  interest  of  the  nation,  that  it  net* 
ther  can,  or  ought  to  be,  enforced.  Perfect 
freedom  of  choice  op  the  part  of  the  people,  is 
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CHAT,  the  only  security  for  tbe  integrity  of  ihe  repre- 
Jj!^  sentatiyc  body:  and  to  impose  any  arbilmry 
restrictions  of  tlii«  nature,  by  wUich  they  ar* 
depriveU  of  the  t;ervice«  of  the  tnoBt  honest  and^ 
abk*  metnberB  of  the  coininuoity,  is  an  uncon- 
stitutional violation  of  their  just  and  itnpre-- 
scriptible  righta. 

Due  of  the  firet  acts  of  George  the  Third, 
was  to  wilder  the  commissions  of  the  judges 
permanent.  By  the  statute  made  in  the  rt-igii 
of  King  W^iliiam,  their  offices  dcleftnincd  at  the 
iletnisfc-  of  thi:-  crown.  l!is  majesty,  however, 
now  declared,  that  he  considerud  the  indepen- 
dency and  uprightness  of  the  judges  as  essential 
to  the  impartial  administration  of  justice,  and 
one  of  tbe  beat  securities  of  tbe  liberty  of  tbe 
subject,  as  well  as  conducive  to  the  honor  of  > 
the  crown.  He,  therefore,  recomoiended  that 
such  further  provision  should  be  made  for 
securing  the  judges  in  the  enjoyment  of  their 
offices,  and  the  permanency  of  the  salaries  an- 
iicxtd  to  them,  notwithstanding  such  demise. 

The  first  parliament  of  Geoi^e  the  Third  met 
in  the  month  of  November,  1761,  and  Sir  John 
Cust  was  elected  speaker  of  the  house  of  com- 
mons in  the  room  of  Mr.  Onslow,  resigned. 

From  the  commencement  of  this  wign,  a 
report  had  been  raised,  and  industriously  circu- 
lated, that  the  king  was  strongly  inclined  to 
luvofitisni ;  and,  particularly,  that  be  was  un- 
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reasonably  attached  to  the  Earl  of  Bute;  who  chap. 
was  supposed  to  possess  a  larger  share  of  his  ^^^^ 
sovereign's  good  will,  than  any  other  nobleman. 
Whatever  foundation  there  might  have  been  for 
this  report,  there  appears  to  have  been  some 
better  ground  for  another  opinion  that  was  cir- 
culated, that  a  strong  prejudice  had  been  con« 
ceived  against  those  who  were  intrusted  with 
the  direcrioB  of  public  affairs  towards  the  latter 
end  of  the  preceding  reign ;  and  particuhirly 
against  the  family  of  Pelham.  A  resolution, 
therefore,  it  is  affirmed,  was  now  taken,  to  get 
rid  of  that  femily  and  all  its  connections.  The 
mtuation  of  the  Duke  of  Newcastle  was  rendered 
so  unpleasant,  that  he  resigned  his  post  of  fh*st 
lord  of  the  tfeasury,  which  was  immediately 
bestowed  on  LoNt  Bute.  This  last  appoint- 
ment tended  to  eoaftna  the  people  iu  the  opi- 
nion they  entertained  of  the  king's  partiality 
towards  his  lordship.  The  Duke  of  Newcastle 
was  informed,  that  the  king  proposed,  in  consi- 
deration of  his  past  serviees,  to  grant  him  an 
ample  and  adequate  pension.  But  bis  grace 
nobly  replied,  ^^  that  if  he  could  not  be  per- 
mitted to  serve  his  country,  he  was  at  least 
determined  not  to  be  a  burthen  to  it.'* 

The  war,  which  had  been  carried  on  for  seven 
years,  had  been  attended  with  a  success  almost 
incredible ;  yet,  at  its  conclusion,  the  national 
debt  amounted  to  about  one  hundred  and  forty- 
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CHAP,  eight  millions.  Althougli  ihe  peace  of  Foa-  - 
Jl^  tainblcaii  was  almost  universiUy  uiipopuUr, 
tlie  decided  approbation  of  the  parliament 
aeenied  to  insure  tbr  continuance  of  the  oiiais* 
ler's  power :  and  the  real  intrinsic  merits  of"  the 
treatv.  with  thebeneficial  consequences  naturally 
arising  from  the  restoration  of  peace,  might  be 
reasonably  supposed  gradually  to  conciliate  ibc 
minds  of  the  people.  But  Other  causes  of  dis- 
satisfaction soon  arose,  which  increased,  almost 
to  plirenzy,  the  popular  »>dium  against  the 
minister  and  the  court,  and  converted  the  na- 
tional ebullitions  of  discontent  into  a  tempest  of 
faction,  which  most  alarmingly  agitated,  and  io 
tho  progress  of  its  fury  seemed,  at  one  periodi 
to  threaten  scarcely  less  than  the  absolute  wreck  ' 
and  destruction  of  the  government. 

Though  IjOrd  Bute  possessed  so  large  a  share 
of  the  royal  favor,  he  had  never  been  able  to 
acquire  public  confidence.  He  was  still  re- 
garded with  a  jealous  eye,  as  a  man,  who  had 
been  raised  to  his  present  high  station,  not  as  a 
reward  for  his  former  services,  nor  from  any 
proof  he  had  given  of  his  talents  for  such  an 
office,  but  merely  from  an  opinion  (perhaps  well 
founded),  which  his  majesty  bad  formed  of  his 
virtue  and  ability.  He  had  been,  from  his  first 
introduction  into  power,  becoming  every  day 
more  unpopular :  and  a  tax  which  he  now  ven- 
tured to  lay  upon  cyder,  served  at  last  to  com- 
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plete  his  downfall.     He  resigned  bis  place  9B  ch^p. 
first  lord  of  the^ treasury  in  the  month  of  April, 
and  was  succeeded  by  Mr.  Grenville, 

The  tenns  of  the  peace,  though  approved  by 
the  parliament,  and  by  a  great  part  of  the  nation, 
did  not  appear  to  give  general  .satisfaction. 
They  were  violently  attacked  in  several  periodi- 
cal writings ;  particularly  in  a  paper  called  thei 
North  Briton,  written  by  Mr.  Wilkes,  member 
for  Aylesbury.  In  the  forty-fifth  number  of 
this  work,  having  attacked  the  king's  speech 
with  a  freedom  hitherto  unknown,  the  ministers 
thought  they  could  not  pass  it  over  in  silence. 
A  general  warrant  was,  therefore,  issued  to 
arrest  the  authors,  printers,  and  publishers  of 
the  North  Briton.  In  consequence  of  this,  oh 
the  S9tb  of  April,  1763,  Mr.  Wilkes  was  seized 
and  committed  to  the  Tower.  Several  printers 
were  at  the  same  time  apprehended  on  suspicion 
of  being  concerned  in  printing  this  obnoxious 
paper,  but  they  afterwards  brought  their  actions 
against  the  messengers  who  had  seized  them* 
and  obtained  considerable,  damages.  Applica- 
tion being  made  to  the  court  of  coounon  pleas 
for  an  habeas  carpus^  a  writ  was  accoitlingly 
issued,  in  consequence  of  which  Mr.  Wilkes 
was  brought  up  to  Westminster  hall.  The  casi( 
being  new  and  important,  be.  was,  however, 
remanded,  that  the  judges  might  have  leisure  to 
form  their  opinion.     W  hen  again  brought  before 
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,  tbt-ni,  oil  the  sixth  of  May,  lord  chief  juslioo 
,  Pnit,  afterwards  f^rd  Catnden,  a  firm  and  iitt-  ' 
alterable  friend  to  constitutiona)  liberty,  pro- 
ceeded to  give  llie  opinion  of  the  judges.  He 
declared,  as  to  the  leading  points  involved  in 
this  rompUa  qufsrion,  the  commttnient  of  Mr. 
Wilkes  to  he  not  in  itself  illegat.  b«iiig  justified 
by  niimeiouR  pw^cedents:  and  though,  in  airiot 
contemplation  of  th«?  law,  the  warrant  of  the 
aecn-tary  of  state  was  not  of  superior  force  to 
that  of  a  justice  of  peace,  where  a  strong  com- 
bination of  circumstances  giave  a  strong  suspi- 
cion of  f^ots  incompatible  with  the  public 
safety,  he  wta  aupported  in  the  cotnmitmcat 
even  without  receiving  any  partictitar  informa-  < 
tion  for  the  foundation  of  tb«  chsr^.  As  to 
Um  aecond  objectJoo,  the  court  was  of  opiiiioa, 
that  there  was  no  necessity  for  the  specifica- 
tion of  those  particnhr  possagies  re  the  forty- 
fifth  number  of  the  North  Briton  which  bad 
been  deemed  a  libel.  The  paper  diet  not,  at 
that  tim«,  come  under  the  eogni2ance  of  the 
court,  nor  could  it,  without  the  assistance  of  a 
jury.  As  to  the  the  third  head,  the  chief  jus- 
tice admitted,  that  the  privikge  of  psriMmeat 
was  violated  m  the  person  of  Mr.  Wilkes: 
for  the  privilege  of  parliament  could  be  forfeited 
only  by  trsasan,  felony,  er  breach  of  the  peace ; 
but  Mr.  Wilkes  stood  accused  of  writing  a 
tibe^  which  did  sot  come  within  that  deecrip- 
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tiou.  At  WQBt,  it  b»fl  bMt  «  t«nde»fijf  tQ  ^Mftwb  CH^P- 
the  peace,  aqd  thi»  w^^  not  ciu^pie^t  to  destroy 
the  priviia^e  of  ft  inepb^r  of  jwrlifinieQt.  Th? 
cQurt  tb^R  dis^barg^d  Mr.  Will^^s,  «s^\nfA 
wbopi,  howev^r^  a  prpsecutiop  ww  imnw^i^tily 
comi»eiic§d  by  tbd  ^ttOFpeyrg^nofptl, 

The  house  of  pompppa  w^r§,  bQW^¥er,  qf  % 
different  qpiQioQ  with  the  judg^.     Tb^y  Xfh^ 

solved  tbgt  nuipber  ibrtynfiv?  of  th^  North 
Triton,  wfts  it  fala^  sci^n^^oua,  %ni  ifMlitioM 
lib^l ;  and  that  th^  pfiyil^a  of  fwAifm^nt  did 
not  ^3^te^d  to  ^b§  c^^e  of  writiqg  %wh  a  WhA. 
Tha  lords,  alao,  ^pcHn^d  ii^  thi^  loaolutiQiH 
though  not  without  a.  violent  debate,  ^  piotodt 
being  ?nt?!ed  agaiwi  it  by  aoy^otaoA  poei«t 

Aa  ao  addilional  pfo«f  of  tk^r  divpl^anift  tht 
two  bouses  Ofd«f«d  tbo  Noftb  Bfilon  t»  Im 
burat  at  the  Roy^  E^iicbfiligt  by  lli§  bandp^  of 
the  ooiainon  haogwiin ;  and  thh  ordor  yim  w^ 
covdipgly  px^^ti^i  though  m>t  witbea^t  diffiiv 
ouity  and  dangeii.  Tb^  pariiamwt  bf^u  mtmr 
bly  to  feel  the  effeoti  of  its  indiaerttioii  it 
thus  committing  thtmirrivw  by  %  preei|iitAtf 
iaterferwoei  with  an  affaif  to  wbkh  thehr  jumr 
dictioo  did  nofc  extend,  and  of  which  the  m^Mt- 
bliabed  couvta  of  judicatiure  alone  could  prat- 
perly  take  cognizance.    . 

Oft  the  14lh  of  F^braaiy^  17&4,  Sir  William 
Meredith  moved,  H  That  a  GeaeiBl  Wamut  for 
apprehendiBg  %nd[  aaizing  the  autbMai  priateni^ 
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nority  on  this  occasion  being  no  less  than  two  chap. 
hundred  and  twenty.     Such  a  defeat  was  con«> 
sidered  as  equivalent  to  a  victory. 

In  the  mean  time  Mr.  Wilkes  had  commenced 
an  action  in  the  court  of  common  pleas,  against 
Mr.  Wood,  under  secretary  of  state,  forsefizing 
his  papers,  and  a  verdict  was  given  in  his  favor 
with  a  thousand  pounds  damages,  and  full  costs 
of  suit.  However,  he  was  shortly  after  ex* 
pelled  the  house  of  commons,  and  the  peers 
proceeded  against  him  for  breach  of  privilege, 
for  having  affixed  the  name  of  the  Bisliop  of 
Gloster  to  a  book  of  an  immoral  tendency; 
while  he  was  indicted  in  the  courts  below  for 
blasphemy.  Expelled  by  one  house,  and  under 
the  censure  of  the  other,  prosecuted  at  the  same 
time  for  a  libel,  and  blasphemy,  he  began  to  be 
abandoned  even  by  his  warmest  friends.  In  a 
few  months  he  was  outlawed  for  not  appearing 
to  the  indictments  against  him,  and  the  actions 
he  had  commenced  against  the  secretaries  of 
state  fell,  of  course,  to  the  ground.  General 
warrants  were  afterwards,  declared  illegal*  by  a. 
resolution  of  both  houses,  and  this  was  the 
only  advantage  arising  from  the  dispute  between 
Mr.  Wilkes  and  the  ministry. 

That  all  the  members  of  a  state  ought  to  con- 
tribute to  the  expenses  of  its  government,  in 
fnroportion  to  their  abilities,  seems  to  be  a  maxim 
that  cannot  be  disputed*     It  is  equally  certain. 


HOUSE  OF  COMMONS.  491 

ministers,  and  consequently  of  tneasurei,  not  to  CHhf. 
be  found  in  any  other  period  of  English  bistofy^ 

The  Grenville  administration  gare  way  to  that 
of  the  Marquis  of  Rockingham,  who  was  ap^ 
pointed  first  lord  of  the  treasury  in  the  room  of 
Mr.  Grenville.  The  chief  business  of  the  new 
ministry  was  to  undo  all  their  predecessors  had 
done:  particularly,  repealing  the  stamp  tind 
cyder  acts ;  as,  on  the  other  hand,  all  they  now 
did,  was,  in  tum^  undone  by  their  successors  in 
office.  Nor  was  it  long  before  they  had  tb^ 
mortification  of  giving  place  to  successofd.  Ift 
the  ensuing  year,  1766,  the  Duke  Of  Grafton 
was  appointed  first  lord  of  the  treasury,  in  the 
room  of  the  Marquis  of  Rockingham,  the  Barf 
of  SheH>ume  superseded  the  Duke  of  Rich- 
mond, as  secretary  of  state;  Lord  Catnd^n,  lord 
chancellor,  in  the  place  of  tlie  Earl  of  Noi^thing^ 
ton  ;  Charles  Townsend,  chancellor  of  the  eit^ 
chequer,  in  the  room  of  William  DowdeswelJ; 
and  Mr.  Pitt,  new-created  £aH  of  Chatham, 
lord  privy  seal. 

It  was  deemed  requisite  to  bring  in  a  bill  of 
indemnity,  in  order  to  prevent  any  prosecutions 
in  courts  of  law  of  the  officers  of  the  crown  con^- 
cerned  in  the  act  of  embargo  on  the  exportation 
of  com,  which  had  been  previously  passed,  in 
consequence  of  the  extreme  deficiency  of  th# 
crops.  But  it  was  remarked,  that  though  the 
bill  prorided  for  the  indemnity  of  the  executors 
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and  he,  as  well  as  the  subject,  is  as  much  bound  c  H  a  p. 
by  it  during  the  recess  as  durrng  the  session  of 
parliament,  because  no  point  of  time,  or  emer- 
gent circumstance,  can  alter  the  constitution, 
or  create  a  right  not  antecedently  adherent.     If 
the  power  had  a  legal  right  to.  suspend  or  v\o^ 
late  one  law,  it  must  have  the  same  right  to 
violate  another,  and  another,  until*  the  whole 
system  of  our  jurisprudence  is  overturned.     A 
just  regard  to  the  safety  of  the  sovereign,  and  to 
the  liberty  of  the  subject,  render  it  necessary  to 
shut  up  every  avenue  to* tyranny ;  that  as  it 
hitherto  has  been,  so  may  it  continue  to  be  the 
distinguishing  characteristic  of  our  kings,  that 
their  authority  is  the  authority  of  the  laws,  and 
they  reign  over  free  men,  and  not  over  slaves."^ 
Impressed  by  these  considerations,  the  housd^ 
passed  the  bill  with  the  amendments 

The  quarrel  between  Great  Britain  and  the 
colonies  continued  to  grow  every  day  more  vio- 
lent.  An  act  of  parliament  had  been  lately 
made,  enjoining  the  colonies  to  furnish  his  ma« 
jesty's  troops  with  necessaries  in  their  quarters. 
This  act  the  colony  of  New  York  refused  to 
obey  ;  and  another  act  was  passed  in  1767)  Te* 
straining  the.  assembly  of  that  province  from 
making  any  laws  until  they  had. complied  with 
the  terms  of  the  previous  statute.  The  Ame- 
ricans on  their  side  expressed  their  resentment 
at  this  restraint)  by  some  severe  resolutions 

VOL.  I.  F  F 
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years  should  be  a  bar  to  the  crown  from  any  cihiap. 
right  of  suit  to  recover  it,  under  pretence  of  any 
flaw  in  the  grant,  or  any  defect  in  the  title. 
This  act,  however,  was  only  retrospective.  It 
regarded  only  grants  which  had  been  made  before 
the  act  took  place.  The  object  of  the  present 
bill  was  to  establiah,  in  future,  a  quiet  possession 
of  sixty  years  as  an  effectual  bar  against  any 
glaim  of  the  crown.  The  attempt  miscairied 
for  the  present,  but  it  succeeded  in  the  following 
session ;  and  thus  the  oppression  of  an  indit 
vidual,  agreeably  to  the  happy  genius  of  the 
English  constitution,  became  the  means  of  ex«- 
tending  and  securing  the  rights  and  liberties  of 
the  community  at  large. 

It  is  worth  remarking,  that  at  this  period,  a 
bill  of  singular  importanee  passed  the  Irish  par« 
liament,  limiting  the  duration  of  parliaments 
in  that  kingdom  to  eight  years,  to  which  the 
sanction  of  the  crown  was,  after  a  long  delay^ 
reluctantly  given.  Formerly,  the  Irish  parlia-f 
ment  continued  during  a  whole  reign,  and  as 
vacancies  occasionally  happened,  they  were  filled 
up  by  new  elections,  so  that  the  Irish  had  only 
a  new  parliament  at  the  accession  of  a  new 
king,  and  consequently,  except  in  the  very  be« 
ginning  of  the  parliament,  could  hardly  be  said 
to  have  any  real  representatives  at  all. 

As  the  natural  date  of  the  British  parliameol 
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by  the  arbitrary  and  unprecedented  alteration  of  chap. 
the  records,  by  direction  of  the  judge,  on  the 
night  preceding  the  trial. 

When  the  new  parliament  was  convened,  a 
number  of  people  were  assembled  in  St.  George's 
fields,  in  order  to  see  Mr.  Wilkes  proceed  to  the 
house  from  the  King's-bench  prison^  where  he 
was  confined.  The  people  refusing  to  disperse 
after  the  riot  act  had  been  read,  a  party  of  sol- 
diers was  sent  for,  who,  on  having  stones  thrown 
at  them,  fired ;  in  consequence  of  which  one 
man  was  killed,  and  several  mortally  wounded. 
Lord  Weymouth,  one  of  the  secretaries  of  state, 
wrote  to  the  Surrey  justices,  thanking  them  for 
their  conduct.  Mr.  Wilkes  immediately  pub- 
lished it,  with  a  preface  sufficiently  daring  and 
indignant.  A  complaint  of  breach  of  privilege 
having  been  made  by  Lord  Weymouth,  the 
house  of  commons  resolved,  that  the  prefatory 
introduction  to  the  letter  of  the  secretary  of 
state  be  ^^  an  insolent,  scandalous,  and  seditious 
libel ;''  and  this  was  either  considered  as  a 
reason,  or  made  a  pretence,  for  expelling  Mr. 
Wilkes  the  house.  The  freeholders  of  Middle- 
sex, however,  were  of  a  different  opinion  from 
the  commons ;  for  they  immediately,  and  una- 
nimously, re-elected  him  their  representative. 
This  election  was  declared  void,  and  a  new  writ 
was  issued.  The  freeholders  still  persisted  in 
their  former  sentiments ;  and  Mr.  Wilkes  was 
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Middlesex ;  and  that  till  be  was  admitted  to  ^^M^- 
take  faia  aeat,  the  parliament  was  by  no  means  >^ 
complete.  This  they  maintained  in  a  variety 
of  remonatrances^  which  were  presented  to  the 
crown.  They  first  petitioned  for  a  dissolution 
of  the  parliament ;  and  not  hein^  able  to  obtain 
that  point,  they  denied  the  legality  of  the  present 
one,  the  validity  of  ita  acts,  and  the  obligation 
of  the  people  to  obey  them.  In  a  word,  they 
asserted  that  the  government  was  actually  dis- 
solved. 

The  ministry  had  reduced  themselves  to  a 
most  diiagreeable  alternative;  they  had  either 
not  gone  sufficient  lengths,  or  they  had  pro- 
ceeded too  far,  and  it  was  as  difficult  to  advance 
as  to  recede.  They  either  should  not  have  ftir- 
nisbed  the  people  with  any«  just  cause,  nor 
even  a  plausible  pretext  for  presenting  such 
remonstrancea,  or  they  ahould  have  punished 
them  for  daring  to  present  them.  Neither  6f 
these  they  thought  either  prudent  or  safe. 

As  the  government  was  brought  into  thel 
lowest  disrepute  at  home,  the  obvious  efiect 
was  produced,  a  sovereign  contempt  abroad. 
While  it  was  openly  insulted  and  over-awed  in 
the  heart  of  the  metropolis,  under  the  eye  of. 
the  legislature,  could  it  be  expected  that  it 
ahould  be  able  to  maintain  its  usual  force  and 
vigour  in  the  extremities  of  the  empire  ?  The 
supposition  is  absurd.     It  must,  therefore,  b^ 
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geouous  perversion  of  the  true  meaning  of  the  ^"^^•' 
resolution,  it  was  carried  upon  the  division  by 
934  to  ISO  voices;  precluding,  by  this  means,  all 
hope  of  redress  by  any  future  effort  in  that 
house. 

In  the  upper  house.  Lord  Chatham  con* 
demned  the  conduct  of  the  commons.  He  de- 
nominated the  vote  of  that  house,  which  had 
made  Colonel  Luttrell  representative  for  Mid« 
dlesex,  ^'  a  gross  invasion  of  the  rights  of  elec- 
tion, a  daring  violation  of  the  English  consti- 
tution, and  a  corrupt  sacrifice  of  their  own  ho- 
nour. To  gratify  individtial  resefitment^  the 
laws  had  been  despised,  trampled  upon,  des- 
troyed— those  laws  which  had  been  made  by 
the  stern  virtue  of  their  ancestors,  the  troit 
barons  of  old,  to  whose  virtue  and  whose  blood, 
to  whose  spirit  in  the  hour  of  contest,  and  to 
wiiose  fortitude  in  the  triumph,  the  silken  barons 
of  this  day  owe  their  honors  and  security,  lie 
affirmed,  that  what  had  been  mere  matter  of 
suspicion  was  now  demonstrated  to  conviction, 
that  ministers  held  a  corrupt  influence  in  par- 
liament*  It  became,  therefore,  necessary  to 
interpose  at  this  period,  in  order  to  moderate 
the  rage  of  an  incensed  nation  on  the  one  hand, 
and,  on  the  other,  to  form  a  constitutional  bar- 
rier against  the  criminal  depredations  of  hia 
majesty's  ministers.*' 

Although  the  patriotic  intentions  of  Lord 
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provisi6m,  a  jury  of  thirteen  persons  are  elected  ^Jq^^' 
by  ballot,  ih  a  bouse  consistiog  of  not  leas  than 
one  handfed  membeni  to  which  auch  petition 
18  referred ;  and  until  auch  jury  ia  cboaen,  the 
bouse  18  restrained  from  proceeding  in  any  buai- 
ness.  The  remedy  baa  proved  more  intolerable 
than  the  eviL  The  rights  of  electiona,  and  the 
qoalificatiohs  of  electors,  are  in  different  places 
ao  varied,  intricate,  and  complex,  and  ao  uncer- 
tain is  the  issue  of  the  generality  of  election 
contests,  that  no  sooner  was  the  chance  of  a  fair 
and  impartial  hearing  obtained,  than  the  multi- 
tude of  petitions  presented  to  the  house  impededL 
in  a  most  perplexing  degree,  the  course  of  public 
business.  The  trials  themselves  were  often  pro^ 
tracted  to  a  length  ao  intolerably  tedious,  that 
it  was  justly  considered  as  a  very  heavy  penalty 
to  be  chosen  upon  an  election  committee;  and 
it  was  frequently  found  very  difficult  to  OMke  a 
house  on  the  day  appointed  for  the  ballot.  Sea^ 
aion  after  session  bas^lapaed  before  a  consider* 
able  proportion  of  the  petitions  could  even  cdmt 
to  a  hearing;  and,  by  a  mockery  of  juatice,  after 
an  extravagant  expense  has  been  incurred  in 
fees  to  counsel,  indemnificationa  to  witneaaea^ 
and  gratuities  to  stents,  a  man  is,  perhapa,  de- 
clared duly  elected  to  a  seat  in  parliament,  when 
parliament  itself  may  be  approaching  to  diaao- 
lution.  A  remedy  of  a  different  nature  ia 
therefore,  evidently  necessary :  as  a  preparatory 
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under  the  name  of  the  Christian  Club,  with  the  ^^^^• 
pretended  view  of  encouraging  acts  of  charity 
and  beneficence,  while  it  was  no  better  than  a 
mart  of  venality.  The  borough  was  sold  to  the 
highest  bidder,  and  when  the  election  was  over 
their  profits  were  divided.  For  this  oflFence  a 
bill  was  brought  in,  incapacitating  eighty-one 
of  the  freemen  of  Shoreham  from  voting  at  elec- 
tions, and  for  extending  the  right  of  voting  to 
the  contiguous  hundreds.  The  nation  applauded 
the  spirit  and  constitutional  tendency  of  this 
bill,  which  was  supported  in  the  house  by  the 
unanimous  and  zealous  concurrence  of  all  par- 
ties. 

Though  the  spirit  of  addressing  the  throne, 
as  to  the  Middlesex  petition,  had,  in  some  de- 
gree, subsided,  yet  an  occurrence,  in  the  year 
1771 9  revived  the  resentment  and  indignation 
of    the  people    against    their    representatives. 
Though  nothing  can   appear  more   reasonable 
than  that  the  people  at  large  should  be  furnished 
with  ail  such  means  of  information  respecting 
the  conduct  of  their  representatives  in  parlia- 
ment as  is  consistent  with  the  dignity  of  the 
house,  it  had  long  been  a  subject  of  complaint, 
that  the  speeches  of  the  members  were,  in  con- 
tempt of  the  resolutions  of  the  house«  regularly 
printed  in  the  newspapers  of  the  day.     Several 
members    having    formally    stated    that    their 
speeches  had  been  misrepresented,  a  motion  was 
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been  published  without  interruption  or  mole8ta«-  ghap. 
•tion.     So  dangerous  is  it  to  bring  undefined 
privileges  or  prerogatives  into  contest,   where 
a  disposition  prevails  to  dispute  all  doubti\il 
assumptions  of  authority. 

It  has  been  already  observed,  that  the-  early 
part  of  this  reign  was  noted  for  frequent  and  sud^ 
den  changes  of  ministers.  That  of  the  Marquis 
of  Rockingham,  the  most  popular  and  patriotic 
that  had  yet  taken  place,  was  obliged  to  make 
way  for  the  administration  in  which  the  Duke 
of  Grafton  occupied  the  post  of  first  lord  of  the 
treasury.  Lord  Chatham,  keeper  of  the  privy 
seal,  is  supposed  to  have  been  principally  con* 
cerned  in  forming  this  ministry, and  was  supposed  ' 
to  have  directed  all  their  measures.  For  some 
time  they  had  neglected  to  consult  him  as  usual. 
Provoked  at  this  mark  of  contempt,  he  aban- 
doned them  entirely,  and  resigned  his  situation,  , 
which  was  given  to  the  Earl  of  Bristol. 

The  Duke  of  Grafton  soon  followed  his  ex* 
ample,  and  thre^  up  his  office  as  first  lord  of  the 
treasury,  which  was  conferred  on  Lord  North. 
And  at  length  that  administration  was  formed 
which,  exercising  the  powers  of  government 
'during  twelve  years,  wantonly  excited  the 
American  war,  conducted  it  without  prudence, 
lind  at  last  terminated  it  to  the  dishonor  and 
4iiadvaiitii^  of  Great  Britain.    Not  receiving 
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were  oppressive  ;  and,  though  with  one  unfor*  c^,^^* 
tunate  exception,  shewed  at  least  some  inclina- 
tion to  accommodate  the  disputes  so  long  sub« 
sisting  with  America.  This  was  farther  con- 
firmed by  the  resignation  of  the  Earl  of  Hills- 
borough, secretary  of  state  for  America,  who 
was,  on  various  accounts,  extremely  obnoxious 
to  the  colonies,  and  the  subsequent  appoint- 
ment of  the  Earl  of  Dartmouth,  who  had  uni- 
formly opposed  in  parliament  taxation  in  every 
form.  Various  other  changes  and  promotions 
had  taken  place  during  the  recess.  Mr.  Charles 
Jenkinson  being  nominated  vice-treasurer  of 
Ireland,  his  seat  at  the  treasury  board  was  filled 
by  the  honorable  Charles  James  Fox,  second 
son  of  Lord  Holland,  a  young  man,  whose  ex* 
tensive  political  knowledge  and  brilliancy  of 
talents  in  the  senate,  had  much  attracted  the 
attention  of  the  public. 

On  the  motion  of  Sir  Geoige  Saville,  leave 
was  given  to  bring  in  a  bill  for  the  farther  ex- 
tension of  the  Toleration  Act,  which  was 
received  by  the  house  with  general  approbation. 
The  house  was  penetrated  with  the  force  of  the 
reasoning  ui^;ed  in  favor  of  the  dissenters,  whose 
ancestors  had  a  distinguished  share  in  the 
restoration  of  Charles  the  Second,  and  whose 
uniform  tenor  of  conduct  had  proved  them  to 
be  as  loyal  and  obedient  to  just  princes,  who 

VOL.].  GG 


HOUSE  OF  COMMONS.  451 

permanent  peace  abroad;  and  those  disturb-  chap. 
ances  which  had  so  long  pre^Ied  at  home, 
seemed  gradually  subsiding  into  a  tranquillity 
which  the  nation  bad  rarely,  and  for  very  short 
intervals,  known  siotce  the  commencement  of 
the  present  reign. 
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was  dissolved,  and  a  new  one  convened;  which  cha?. 

XX 

proved  as  refractory  as  the  former,  and  was, 
therefore,  in  a  little  time,  likewise  dissolved. 
The  commissioners  of  the  customs  were  so 
roughly  handled  by  the  populace,  that  they 
thought  proper  to  leave  the  town,  and  retire  to 
Fort  William.  In  a  word,  the  spirit  of  discon- 
tent became  so  prevalent  at  Boston,  that  troops 
were  ordered  thither  from  Hallifax,  and  consi- 
derable reinforcements  sent  from  Ireland. 

The  great  subject  of  dispute  was  the  right  of 
taxation.  The  British  parliament  insisted  on 
its  right  of  taxing  the  colonies  by  its  own 
proper  authority.  The  Americans,  on  the  con- 
trary, denied  this  right ;  and  said,  that  not 
being  represented  in  parliament,  they  could  not 
be  legally  taxed  without  their  own  consent ; 
and  rather  than  submit  to  any  taxes  otherwise 
imposed,  they  seemed  willing  to  encounter 
every  risk,  and  to  brave  every  danger.  In  order 
to  ascertain  whether  they  would  actually  pro- 
ceed to  extremities,  some  tea  was  sent  to  Ame- 
rica, loaded  with  a  certain  duty.  The  tea  was 
sent  back  to  England  with  contempt  and  indig* 
nation,  without  being  suffered  to  be  landed. 
It  met  in  the  harbor  of  Boston  with  a  still  worse 
reception.  It  was  taken  out  of  the  ships  by  the 
populace,  and  thrown  into  the  sea.  To  punish 
the  New  Englanders  for  this  act  of  violence, 
two  bills  were  passed  in  1774  ;  one  for  shutting 
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CHAP,  up  tbe  port  of  Boston,  and  the  other  for  ta 
^^-^  the  executive  power  out  of  the  hands  ol 
people,  and  vesting  it  in  those  of  tbe  crowi 
Though  the  minister  had  hitherto  ca 
every  thing  in  parliament  with  a  high  li 
yet,  as  that  assembly  was  now  drawing  tov 
an  end,  he  became  apprehensive  that  it  w 
not  be  easy  to  procure  another  bouse  of  ( 
mens  equally  obsequious,  if  the  people  i 
allowed  to  be  prepared  for  tbe  elections  in 
usual  manner.  He  therefore  re-solved  to  b 
a  march,  and  to  take  the  people  by  suTpi 
The  parliament,  accordingly,  was  suddenly, 
solved  at  the  end  of  the  sixth  sessioDtfj 
anew  one  chosen,  equally  courtly  and  C 
plaisant. 

The  acts  of  severity  we  have  mentionedt  i 
levelled,  in  appearance,  only  at  the  towi 
Boston  ;  yet  most  of  the  other  colonies  s 
took  the  alarm.  They  thought  they  fores 
in  the  fate  of  that  devoted  place,  a  punishn: 
that  might  soon  be  inflicted  on  themselves: 
they  had  all  been  guilty  nearly  of  the  s 
crime,  if  not  in  destroying,  at  least  in  refu 
the  tea.  They  therefore  resolved  to  n: 
their  canse  common;  and,  accordingly, 
the  old  British  colonies  {Nova  Scotia 
Georgia  excepted),  sent  delegates,  or  comi 
sioners,  to  a  general  assembly  at  Philadelp; 
and  assuming  the  name  of  a  congress,  presei 
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a  bold  and  spirited  petition  to  bi&  iMjesty,  cha>. 
soliciting  a  redress  of  grievances.  At  the  same 
time  they  published  an  address  to  the  people  t>f 
Great  Britain,  appealing  to  their  justice  and 
humanity,  and  another  to  the  Canadian^,  be- 
seeching them  to  join  the  confederacy,  and 
assist  in  vindicating  their  violated  libertiei. 
Georgia,  the  year  following,  acceded  to  thb 
union,  and  thus  complete  the  number  of  the 
Thirteen  United  Provinces,  which  aoon  after 
revolted  from  the  mother  country,  and  at  last 
rendered  themselves  sovereign  and  independent 
states. 

All  Europe  saw  with  amazenient  the  spiritof 
rashness,  folly,  and  perseverance,  reigning  in 
the  councils  Of  Britain,  which  stimulated  het 
to  treat  with  unparalleled  harshness  and  disdain 
those  colonies  which,  in  happier  and  better 
times,  she  had  cherished  with  fond  affection  ( 
and  of  which  she  might  truly  and  proudly  boast, 
that  as  no  nation  had  ever  formed  colonial 
establishments  on  principles  so  liberal,  no  coio* 
nies  had  ever,  in  so  short  a  time,  attained  16 
such  prosperity,  or  so  amply  rewarded  the 
parental  care  of  their  mother  country. 

Little  solicitous  as  to  the  selection  of  the 
means  which  he  employed  in  the  aecomplisbi 
ment  of  his  purposes,  the  obstinacy  of  tbfe 
minister  could  only  be  ex:ceeded  by  fait  indil* 
cretion.    A  wise  government  woiiid  btve  Itait* 
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CHAP,  enod  to  appease  those  growing  troubles^  i 
the  rigor  and  violence  of  their  proceedfl 
completed  the  alienation  of  America.     Fran 

the  perpetual  rival  of  England,  saw  with  pi 
sure  these  civil  commotions,  and  secretly 
couraged  the  Americans  lo  defend  their  rig 
against  the  despotism  which  Great  Brit 
would  have  established,  by  holding  out  to  tli 
a  prospect  of  future  succours. 

Various  motions  were  made,  and  many  a 
ciliatory  measures  proposed  by  Lord  Chatha 
and  ably,  though  unsuccessfully,  seconded! 
the  Earl  Camden.  In  the  house  of  ot 
moDs  Mr.  Burke  advocated  the  cause  of 
Americans:  and,  in  the  opinion  of  many,  ai 
terms  might  have  been  granted  them,  as  wc 
at  once  have  satisfied  thctr  ambition,  and  wc 
not  have  degraded  the  honor,  nor  hurt  the  in 
ests  of  Great  Britain.  Several  plans  w 
proposed  by  the  minority,  but  all  were  rejeci 
The  king's  speech,  and  the  subsequent  proce 
ing8  of  parhament,  left  no  hope  ofaccommo 
tion;  the  resolution  and  resentment  of  Amc 
rose  in  proportion  to  the  arbitrary  and  oppresi 
acts  of  Britain. 

A  celebrated  writer  has  shrewdly  obser 
that  the  public  conduet  of  ministers  is  so 
times  marked  with  such  traits  of  insanity, 
were  any  individual  to  be  guilty  of  similar  t 
ID  private  life,  the  next  heir  at  law  wouI< 
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justified  in  confining  him  by  af  statute  of  lunacy*  c  h^f. 
Never,  perhaps,  was  a  roore  striking  exemplifi- 
cation of  this  maxim,  than' in  the  conduct  of 
Che  British  ministers  both  in  the  beginning  and 
prosecution  of  the  American  war.  They  rushed 
into  hostilities  without  understanding  the  spirit 
of  the  people,  or  even  the  geography  of  the 
country ;  from  their  ignorance  of  which  they 
suffered  severely.  They  would  listen  to  no 
terms  of  accommodation  short  of  absolute  and 
unconditional  surrender.  No  regard  was  paid 
to  the  interesting  communications  of  Mr.  Penn, 
and  as  to  the  petition  he  brought  over  with  him, 
the  last  the  congress  sent  to  the  king,  he  was 
told,  that  no  answer  would  be  returned  to  it. 
But  the  Americans  soon  gave  convincing  prooii 
they  were  not  so  deficient  in  spirit  or  ability  as 
the  British  ministers  fondly  imagined.  So  far 
from  being  satisfied  with  acting  on  the  defensive, 
or  within  the  limits  of  the  associated  colonies, 
in  a  little  time  they  extended  their  views  into 
the  neighbouring  provinces. 

The  parliament  of  Great  Britain,  after  a  short 
recess,  met  at  Westminster  on  the  g6th  of  Oc- 
tober, 177^  :  and  the  session  was  opened  by  an 
elaborate  oration  from  the  throne,  containing 
charges  against  the  colonies,  the  most  wild  and 
extravagant,  and  which  breathed  a  most  inve« 
terate  and  determined  animosity.  The  Djuke 
of  Grafton  had  long  viewed,  with  the  utmost 
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fHAP.  solicitude,  the  violent  measures  adapted  I 
ministry,  and  determined  no  longer  to  tai 
share  in  the  responsibility  attached  to  I 
alted  situation.  He  had  frequently  renew 
flolicitations  with  the  ministry,  for  the  ad* 
of  a  pacific  system  without  effiTt.  and  as 
resource,  requested  an  audience  of  bis  m: 
in  which  he  stated  his  reasons  why  he  co< 
longer  take  any  part  in  the  adininistration. 
king  listened  with  attention,  and  condej 
iiigly  endeavoured  to  demonstnte  to  his  | 
by  culm  and  dispassionate  reasoning,  the  jv 
policy,  and  necessity  of  the  war,  and  it 
tiiinty  of  ultimate  success  ;  and,  finding  I 
unable  to  effect  the  conviction  he  wishe 
pressed  his  regret  at  parting  with  so  faithf 
experienced  a  servant.  On  his  resignation 
Dartmouth  was  made  privy  seal,  and 
George  Sackville  appointed  to  the  vacan 
of  secretary  of  state  for  the  colonies. 

In  NovL-mber,  177.3,  Mr.  Burke  mov 
leave  to  bring  in  a  bill  "  to  quiet  the  p 
"  troulles  in  America,"  professedly  founc 
the  famous  statute  passed  in  the  35th  c 
ward  the  First,  known  by  tlie  name  ofa^a 
de  tallagio  uon  concedendo.  It  was  a 
rational,  and  simple  plan  of  conciliatioi 
met  with  a  less  unfavourable  reception  th; 
hitherto  attempted  ;  but  on  a  division  up 
previous  question,  the  numbers  were  S 10  t 
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i05  who  voted  in  support  of  the^riginal  liiio-  chap. 
tion.  In  a  few  days  the  minister  brought  in 
bis  prohibitory  biilj  interdicting  all  trade  and 
intercourse  with  the  thirteen  junited  provinces. 
By  this  bill,  ajl  property  of  Americans,  whe« 
ther  of  ships  or  goods,  on  the  high  seas,  or  in 
harbour,  was  declared  forfeited  to  the  captors,  so 
that  it  amounted  iii  fact,  to  an  absolute  declara- 
tion of  war.  The  bill  was  combated  on  every 
ground  of  policy,  humanity,  and  justice.  It 
was  pronounced  to  be  a  formal  act  of  abdication 
.of  our  government  over  the  colonies,  and  drove 
the  two  countries  to  the  fatal  alternative,  of 
absolute  conquest  on  the  one  side,  or  absolute 
independency  on  the  other.  The  repeal  of  the 
Boston  port,  fishery,  and  restraining  acts  being 
included  in  the  bill,  as  entirely  superseded  in  its 
operation ;  Mr.  Fox  moved  an  amendment,  to 
leave  out  the  whole  title  and  body  of  the  bill, 
excepting  the  parts  relative  to  such  repeal. 
This  produced  a  warm  debate,  when  the  amend- 
ment was  rejected  by  a  majority  of  192  to  64. 

The  Americans  now  conceived  that  matters 
had  been  carried  to  too  great  an  extremity  be- 
tween them  and  the  mother  country,  ever  to 
admit  of  any  sincere  or  lasting  reconciliation. 
They  rejected  that  while  they  continued  to 
acknowledge  themselves  subjects  of  the  British 
empire,  they  were  naturally  regarded  by  the 
rest  of  the  world  as  rebels  fighting  against  their 
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his  majesty's  sign  manual,  in  any  place  of  con-  ch^ap. 
finement  situated  in  Great  Britain  or  elsewhere. 
For  though  the  act  of  treason,  according  to  the 
bill  proposed,  must  be  committed  in  America, 
the  crown  lawyers    and    the  high  prerogative 
party    maintained,   and  cases  were  quoted  to 
prove,  that  such  treasonable  acts  might  be  perpe- 
trated by  persons  who  had  been  never  out  of  the 
kingdom,  if  its  operation  could  be  subsequently 
shewn  to  extend  to  America.     Thus  was  the 
habeas  corpus  act,  the  bulwark  of  British  liberty, 
completely  annihilated  by  a  vile  and  infamous 
construction  of  law,  which  left  it  in  the  power  of 
the  crown   to  apprehend,  on  the  slightest  sus- 
picion, any  individual  against  whom  the  ven- 
geance of  the  court  was  directed,  and  to  convey 
them  beyond  the  seas  to  an}'  of  the  garrisons  of 
Africa,  or  the'Indies,  far  from  all  hope  or  pos-^ 
sibility  of  relief.     The  alarm  occasioned  by  this 
bill  brought  back  the  members  of  the  opposition 
to  the  house,  and  a  most  vigorous  and  animated 
resistance  was  made  to  it  in  every  stage  of  its 
progress.     The  minister  at  length  disavowed,  as 
to  himself,  all  design  of  extending  the  operation 
of  the  bill  beyond  its  open  and  avowed  objects. 
It.  was  intended,  be  said,  for  America,  and  not 
for  England,  that  he  neither  wished  to  establish 
an  unconstitutional  precedent,  nor  sought  for 
imy  powers  to  be  vested  in  the  crown  or  its 
ministers,  which  were  capable  of  being  emi- 
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*^  great  beyond  your  majesty's  highest  expense*  chap. 
*^  But  all  this  Sire,  they  have  done  in  a  well- 
^*  groundedconfidence,that  yoi^  will  apply  wisely 
**  what  they  have  granted  liberally/'  The  coun« 
tenance  of  the  king  plainly  indicated,  bow  little 
acceptable  was  this  unexpected  liberty.  The 
speech,  however,  was  soagreeableto  the  minority, 
that  they  procured  the  speaker  the  thanks  of 
the  house  for  having  dared  for  once  to  convey 
truth  to  the  royal  ear. 

On  the  7th  of  June,  1777i  the  session  was 
terminated,  and  his  majesty  expressed  ia  his 
speech  his  unqualified  approbation  of  the  con- 
duct of  parliament,  lavishing  high  and  flattering 
compliments  for  the  unquestionable  proofs  they 
had  given  of  their  clear  discernment  of  the  trtie 
interests  of  their  country. 

On  the  90th  of  November,  1777)  the  parlia- 
ment assembled,  and  on  the  9d  of  December, 
Mr.  Fox  moved  for  an  inquiry  into  the  state  of 
the  nation.  This  motion  had  been  made  by 
him  in  the  last  session,  but  had  been  negatived 
by  a  considerable  majority.  The  minister  now 
professed  his  cordial  acquiescence.  Amongst 
other  papers  thought  necessary  to  elucidate  the 
subsequent  investigation,  Mr.  Fox  moved  for 
returns  of  such  colonies  or  places  as  had,  in 
pursuance  of  the  powers  vested  in  the  commis- 
sioners, been  declared  at  the  king's  peace,  or  copies 
of  such  papers  as  had  relation  thereto.   This  mo- 


was  rejeijted  by  ^  m^jprity  of  !jf$9  tQ  |6^  ik^  cuj^r, 
largest  fninority  w^ioh  h^^  yet  appq^ro^  if»  tbifl 
pariiament  io  opposition  to  the  ministry..  Th/9 
opposition  gained  strength  -dfliiyi  and  a  dawAof 
hope  arose  that  the  reigo  of  the  pieaenrt  admiaisi 
t ration  might  not  be  perpetual. 

Tbe  second  plan  of  conciliation  proposed  by 
Lord  North  entirely  failed,  and  the  eoodmia-* 
sioners  finding  the  doors  of  negotiation  riiult 
published  appeals  to  the  Ajoeri^itQs  ^at  lang9  as 
were  calculated  to  excite  discoid  aniong  .tbv 
colonies,  or  seditious  tumults  against  the  several 
gQTernments.  ■    ■ '     r 

The  indulgence  which  had  h^fi  shewn  to  thi9 
ELomon  catholics  made  the  claim  of  the  pro^ 
tQstant  diasent^jTs  appMr  sq  e£(tremely  insidious 
on  the  part  of  th^  gov^t^m^nU  that  it  wan 
judged  improper  tp  discoitirage  tb^  appUeatiqii 
for  their  relief,  and  a  bill  lor  extending  the  fojcf 
ration  act  was  therefore,  »n  }779i  brought  in  and 
passed  with  little  opposition  in  b<Hb  bous^s^ 
It  appears  evident  that  th«  y Uimate  «uc<^M9  9f 
this  measure,  as  the  clause  obj^ted  to  was  not 
suffered  to  be  withdrawn,  ffiliat  bo  attributo^ly 
not  to  the  candor  and  equity  of  tbo  oourt,  ^Mt 
to  the  general  temper  of  the  timet,  .wbiob  waro 
happily  at  variance  with  tho  spirit  of  >ntoloran«is 
and  persecution. 

Dissensions  in  the  cabinet  had  HOW  taken 
place;  the  bill  fbr  augmenting  the  miiitia  to 
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chapI  double  the  actual  nnmber  bad  passed  tbe  < 
J^!^  mons,  but  met  with  unexpected  opposi 
wiih  the  tords.  Tlic  compulsory  cbuM^ 
thrown  out,  the  lord  president.  Lord  Gt 
and  both  the  secretaries  of  stutc,  giving  I 
votes  ngainsl  it.  A  provision  for  raising  vc 
teer  companies  only  remained,  nud  in  this  : 
it  W8s  returned  to  the  commons,  to  the  chi 
of  the  minister,  who  openly  complained  of 
conduct  of  his  colleagues,  while  his  morti 
tion  was  increased  by  the  taunts  of  the  o| 
sitioD. 

It  has  been  observed  by  Milton,  th4 
trappings  of  royalty  are  sufficient  tosetll 
republic.  This  maxim  now  appeared  strt 
verified  in  the  conductor  theministry,  whose 
dered'the  public  money  with  prodigality 
profusion,  and  economy,  on  a  sudden,  be 
the  popular  and  prevailing  cry  throughou 
kingdom.  Early  in  the  year  1780,  peti 
were  presented  to  parliament  by  almost  * 
county  and  corporation  in  the  kingdom,  w 
view  of  obtaining  a  system  founded  on 
ciples  of  strict  frugality.  In  consequen 
bill  was  introduced  by  the  minister  hii 
for  appointing  commissioners  to  inquin 
the  public  accounts,  and  the  discoveries 
by  them  in  the  course  of  their  examin 
threw  great  light  upon  the  collection,  a: 
as    expenditure,    of    several   branches    o 
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revenue.     By  a  plan   framed  by  Mjr.  Borke,  char 
considerable  retrenchments  were  made  in  the; 
expenses  of  the  civil  list ;  and  the.  boards,  of 
trade,  and  some  other  useless  and  superfluous 
offices  were  entirely  abolished.  , 

The  bouse  of  peers  in  the  mean  tijue  was 
far  from  being  an  inattentive  spectator  of .  these 
interesting  scenes.  When  the  petition. of  the 
county  of  York  was  presented  to  the  house  of 
commons,  Lord  Shelburne  moved  in  the  upper 
house,  ^^  for  an  appointment  of  a  committee  of 
*^  members  of  both  houses  of  parliament,  .pos^ 
'^  sessing  neither  employments  nor  pensions, 
<^  to  examine  into  the  public  expenditure,  and 
'^  the  mode  of  accounting  for  tbe.same/^  This 
motion  was  supported  by  his  lordship  in  a  very 
able  speech,  in  which  he  declared,  <^  that  the 
*'  great  point  to  which  his  wishes  tended,  was 
to  annihilate  the  undue  influence  operating 
upon  both  houses  of  parliament,  which,  if 
**  not  eradicated,  would  become  the  ruin  of  the 
'^  country.  To  restore  to  parliament  its  con<» 
*'  stitutional  independence,  and  to  place  govern? 
'^  ment  upon  its  true  foundations,  wisdom, 
^^  justice,  and  public  virtue,  was  his  most 
^^  earnest  desire,  and  this  could  not  be  done 
'^  without  striking  at  the  very  root  of  corrup* 
'^  tion/'  But  nothing  could  persuade  the 
ministry  from  persisting  in  their  invincible 
spirit  of  obstinacy ;  and  the  motion  was  nega- 
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Ibe  committee  wouid  not  procoed*    The  motion  ^UA^K 
was,  bowever,  Bgreed  to.      Mr.  Thom95  Pitt 
tbeo  fDovedy'  ^^  tbal  it  was  ike  duty  of  that 
^  house  to  provide,  as  far  as  might  be,  aB  iai» 
'^  mediate  and  effectual  redness  of  the  abuses 
^^  complained  of  in  the  different  petitions  pre? 
^'  seated  to  the  bouse/'     The  minister  ouce 
more  implared   the  committee  to  desist,   but 
witli  no^flect :  4be  motion  was  agreed  to*    U 
was  lastly  moved  by  Mr*  Fox,  ^^  that  the  resor 
^^  Jution  should  be  immediately  reported  to  tb^ 
^'  house,^'    which    was    deprecated    by    Locd 
North,  as  violent,  arbitrary,  and  contrary  to  th^ 
established  usage  of  parliament.    The  motioq^ 
however,  was  carried,  and  the  chairmap  reportr 
ing  the  resolution  accordingly,  they  were  Si^Ye* 
rally  agreed  io. 

On  the  tenth  of  April;  the  committee  was 
resumed,  and  it  was  moired  by  Mr»  Dunnii^^ 
'^  that  there   be  laid  befi>r^  tbe  bouse  every 
'^  session,  in  seven  days  after  the  meeting  of 
^'  parliament,  an  aocoupt  of  all  wouies  paid 
*^  out  of  the    civil   revenue,   to  and    for  the 
^^  use  of,  or  in  trust  for,  any  member  of  par* 
*'  liament  sincis  the  late  recess/*     When  this 
resolution  was  carried,  in  spite  of  the  objections 
of  tbe  ministerial  party,  it  was  also  moved  by 
Mr.  Dunning,  ^^  that  tlie  persons  holding  the 
^^  offices  of  treasurer  of  the  chamber,  treasurer 
^'  pf  the  bouseihpld,  comptrolleur  of  the  bouse- 
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CHAP.  **  hold,  master  of  the  household,  clerfca  ( 
"  green  cloth,  and  their  deputies,  shou 
"  rendered  incapable  of  a  seat  in  that  Ik 
In  this  the  patriotic  party  Blill  triumpt 
the  salisfaciion  of  the  independent  part  i 
cominunily,  till  the  Rudden  illness  c 
speaker  obliged  the  house  to  adjourn 
twenty-fourth  of  April;  on  which  da 
Dunning  moved  for  an  address,  "  Ibal  b 
"jesty  would  be  pleased  not  to  dissolvi 
""  liament,  or  prorogue  the  present  se 
"  until  the  objects  of  the  present  pe 
*' were  answered."  When  the  house  ci 
R  division  on  this  important  question, 
found  that  the  unfortunate  illness  < 
sppa1{(?r  had  Infeclud  *'  the  very  life  bl 
"  their  enterprize  ;"  the  motion  was  r 
bv  a  majority  of  954  to  203,  and  the  f  fi 
the  patriots  proved  finnlly  abortive, 
the  recess  a  sudden  change  had  taken  p 
the  disposition  of  the  house,  and  the  in( 
of  the  crown  became  too  firmly  establis 
be  in  danger  of  diminution.  The  tit 
prOBpr-ct  of  political  reform  was  at  once  ( 
and  the  pttitions  of  more  than  one  h 
thousand  electors  were  contemptuously  r 
to  eternal  oblivion. 

The  fourtf'cnth  parliament  of  Great 
was  dissolved  on  the  first  of  September 
new  parliament  convened,   which  met 
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.thirty-firtt  of  Octoberf  1780.  Mr.  .Cornwall  .cha?. 
•was  chosen  speaker  in  the  room  of  Sir  Fletcliej 
Norton.  Mr.  Burke  revived  bis  iamous  Reform 
Bill,  which,  on  the  ipotion  for  ,  the  ^.second 
reading,  was  rejected  by.a  large  majority,  .though 
ably  and  powerfully  supported  by  the  ;iRp8t 
eminent  members,  of  the  hpuse*  ! Amongst  t^e 
speeches  delivered  on  this ,  occftslgn^  -  was  tlttit 
of  William  Pitt,  secopd^son-  of  (he  gr^t^LiQicd 
Chatham,  who  had  early  in.  life  been  elected  ji 
member  of  the  present  parliaiQenI:..  7  ,  ^-;, 

In  March,  Lord  North  brought  forwajd  .the 
-annual  statement  of  the  public  account.  *  As 
the  expenditure  of;  the  year  \v[a^,  estimated  ,a| 
twenty-one  millions,  he  pippqsed  raising  twelve 
millions  by  a  public  loan,  the  .terms  .of^whicl^ 
were,  even  by  several  friends  of  tbe  minister, 
declared  to  be  extravagantly  high,  while  Mr. 
Fox  reprobated  the  measure  as.  V  the  i^ost  por^ 
^^  rupt  in  its  origin,  the  most  shameful  in  .its 
^'  progress,  and  the  most,ii\junous  Jn|i,ts,conr 
'^  sequences,  that  ever  came,  under,  the  .cqi>> 
/*  templation  of  that  house.'*  On  a-divi^io^ 
the  motion  was  carried  by  a  majority  of  169^ 


111  voices.  ■  ^  r.    :»    "* 
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It  would  be  foreign  to  our  purpose;  to.  stfite 
the  cause,  or  trace  the  effects,  of  the  impeach- 
ment of  Mr.  Hastings,  governor-general .  ^f 
Bengal,  which  occupied  the  attention  .of;  tl|e 
bouse  of  commons  for  several  yeaKS»:  and  it 
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•f  bfiatt^  ifDfoitaficet  aad  of  a  natute  that  chah 
must  ever  be  Cruly  kitoraitiDg.  The  evils  .^^.^^ 
attCBdtat  OB  tbis  corrupt,  tnd  defecdve  state 
of  tbe  fepre9e«tatk>D  had  at  no  former  time 
been  m  shameftiUy  apparent  as  in  this  reign. 
The  house  nf  commons  seemed  to  degenerate 
into  an  assembiy  fiossesslDg  ^tber  inclina* 
Cioo,  plow»er^  Jior  wisdom,  hat  ivhat  was  derived 
from  the  attdiuster.  The  late  £arl  of  Chatham 
M^as  so  much  struck  at  the  mischief  emanating 
from  the  .present  incoi^uous  system,  that  he 
hesitaAod  not  to  predict,  ^^  that  the  jotttn 
^^  tyorovghs  ivc^uild  niot  survive  the  present  ccn« 
*'  tury,  and  that  if  parliament  did  not  reform 
'^  itself  from  ^iMt#h  it  would  be  reformed  with 
^^  a  vengeance  from  wUkout.'*  It  was  with 
sound  reason  expressed  by  the  Duke  of  Rich* 
mond,  ^^  that  every  man  not  laboring  under 
^^  natural  or  moral  disability  had  an  inbarcnt 
^^  riffhi  of  suffrage  paramount  to  «U  consider^* 
''  ations  of  civil  or  political  expediiency/*  In 
tbe  session  of  1 7£0,  tbe  duke  had  himself  pi^* 
pared  and  offered,  to  the  house  of  peters  a  bill 
for  a  reform  of  parliament,  on  tbe  basis  of 
annual  ek*ction  and  universal  suffrage,  on  which 
occasion  his  Graoe  ^declared,  '^  the  reprcsenta- 
^'  tion  of  tbe  people  $o  be  flagraittly  and^osslf 
'*  cormpt.  The  constitution  bad  been  im^ 
^'  paired,  and  was  d*ily  impairing,  by  the 
«^  /accumulation  of  abuses ;  and  that  the  ten- 
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CHAP.  *'  denoy  of  the  prevailing  system  was  to  maVe 
"the  will  of  the  sovereign  the  rule,  and  met' 
"  sure  of  the  government.  He  even  affirmed, 
••  that  the  parliament  then  sitting  to  be  no  par- 
"■iiament  at  aU,  because  it  was  not  founded  on 
*'  that  principle  which  alone  coutd  constitute 
"  tUem  the  legitimate  representatives  of  the 
',*  people."  But  the  bill  was  dropped  as  a 
measure  thought  to  be  impracticable. 

London,  York,  and  many  other  cities  and 
counties,  now  petitioned  againsi  the  unequal  Te- 
presentation,  the  corrupt  state  of  parliament,  and 
its  perversion  from  the  original  inatitution.  Thti 
motion  of  Mr.  i'itt,  thougli  eloquently  enforced 
by  the  mover,  and  ably  supported  by  Mr.  Fox, 
Was,  notwilbstamling  its  extreme  popularity; 
rejected,  on  a  division,  by  a  majority  of  I6l  to 
14  i  voices. 

Although  the  present  ministry  were  superior 
in  parliamentary,  and  perhaps  even  in  national, 
inlorest,  either  to  the  party  of  Lord  North,  or 
that  of  Mr.  Fox  separately,  yet  they  were  in- 
ferior in  both  their  reports  to  the  other  two 
united.  As  both  his  lordship  and  Mr.  Fox 
were  equally  desirous  of  returning  into  power, 
they  now  thought  proper  to  join  their  interests 
together,  and  form  what  was  afterwards  called 
the  coalition,  by  which  they -out-voted  the 
ministers  not  only  in  the  lower  house,  but  in 
the   upper.       A   new  ministry  was   therefore 
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necessary,  without  which  it  was  impossible  to  chap. 
conduct  the  public  business.     Lord  North  and 
Mr.  Fox  were  appointed  secretaries  of  state, 
and  Lord  John    Cavendish,    Mr.  Burke,   and 
other  members  of  the  late  administration,  re- 
sumed their  employments.     The  new  servants 
of   the  crown  lost  no  time  in  renewing   the 
negotiation   for  peace,   which    they  at   length 
brought  to  a  happy  conclusion. 
•    The  ministry  of  Lord  North  and  Mr.  Fox, 
or  as  it  is  usually  called  ths  coalition  ministry, 
though  composed  of  men  of  the  most  splendid 
talents,  and  supported  by  a  large  majority  in 
both  houses,  was  never  supposed  to  have  been 
very  acceptable  to  his  majesty,  as  instead  of 
being  voluntarily  appointed  by  him,  they  were 
said  to  have  found  their  way  into  the  cabinet 
by  the  mere  strength  of  parliamentary  interest. 
The  bills  they  brought  forward  to  regulate  the 
affairs  of  the  East  India  Company  were  opposed 
with  so  much  vehemence,  as  to  cause  the  re* 
moval  of  the  ministry.      Letters  of  dismisscil 
were  sent  to  the  cabinet  council,  and  a  total 
change   took   place ;    Mr.   Pitt  was    appointed 
chancellor  of  the  exchequer  and  first  lord  of 
the  treasury.  Lord  Thurlow  was  reinstated  as 
lord   high  chancellor,  and    Mr.  Dundas  filled 
the  office  of  treasurer  to  thie  navy.     The  .other 
departments  of  the  state  were  occupied  by  the 
friends  of  the  present  party.      This  was  the 
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bad  formed  any  such  design,  but  received  only  chap. 
evasive  answers.  They  then  addressed  the  king 
with  as  little  effect.  As  their  last  resourcei 
they  began  to  talk  of  refusing  the  supplies:  but 
reflecting  that  this  would  stop  the  wheels  of 
government,  and  be  a  much  greater  national 
calamity  than  even  the  dissolution  of  parlia* 
ment,  they  were  at  last  persuaded  to  grant  the 
supplies,  though,  at  the  same  time,  they  laid 
the  minister  under  the  severest  restrictions  with 
regard  to  the  expenditure  of  the  money. 

Mean  while  endeavours  were  made  by  some 
of  the  most  independent  and  disinterested  mem-* 
'beirs  of  the  house,  to  bring  about  an  acc6mino* 
dation  between  the  parties,  and  to  form  a  minis« 
,  try  upon  so  broad  and  comprehensive  a  plan^ 
as  to  include  the  leading  men  on  both  sides.  But 
this  was  found,  after  repeated  experiments,  to  be 
absolutely  imphtcticable.  Their  views  were  so 
different,  their  mutual  jasiloustes  so  strong,  and 
their  ambition  so  inordinate,  as  to  preclude  at^y 
well-grounded  hope  of  ever  effecting  an  unaui^ 
mity  among  them.  The  ministry,  however, 
having  gained  the  supplies,  which  was  their 
principal  object,  thought  it  now  no  longer  ne« 
<;es8ary  to  dissemble  their  ivitentionj^ ;  and  the 
parliament  Was,  therefore,  dissolved  on  the  95m 
of  March,  17S4,  and  writs  were  issued  for  elect* 
ing  a  new  one. 
The  new  parliament  met  on  the  IStb  of  Mtfy, 
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The  last  acfof'the^  first  session  of  the  new  par-  chap. 
liament  was^the  riestoration  of  the  estates  in 
Scotland,  which  bad  been  forfeited  during  the 
rebellion  of  1745.'  This  measure  was  strongly 
opposed  by  the  lord  chancellor  ;  but,  notwith- 
standing his  supposed  great  influence,  the  bill 
padsed|,and  received  the  royal  assent. 

Though  the  minister  had  succeeded  in  his 
endesTours  to  exclude  most  of  his  powerful  op- 
ponents from  a  seat  iu  the  lower  house,  he  failed 
in  more  than  one  instance.     This  was  particu- 
larly the  case  with  Mr.  Fox,  the  most  formi- 
dable of.  all  his  antagonists.    Having  formerly 
represented  the  city  of  Westminster,  this  emi- 
nent patriot  again  offered  himself  a  candidate  at 
the  general  election ;  and  though  he  was  opposed 
by  Sir  Cecil  Wray,  who  was  supported  by  all 
the  .strength .  of  the  treasury,  was  yet  able,  at 
the  close  of  the  poll,  to  obtain  a  considerable 
majority  of  votes.  Mr.  Corbett,  the  high  bailiff, 
strongly  attached  to  the  ministry,  refused,  though 
the  returning  officer,  to  make  a  return,  alleging 
that  many  of  the  votes  were  ill^;al.    He  there- 
fore commenced  a  scrutiny :  but,  after  having 
carried  it  on  for  some  time,  was  at  last  obliged 
to  desist,  and  return  Mr.  Fox  as  one  of  the 
members.: ;  Lord  Hood  was  the  'other  member. 
Mr.  Fox  afterwards  prosecuted  the  high  bailiff 
for  refusing  to  make  a  return,  and  obtained  a  ver- 
dict against  him  in  the  court  of  common  pleas. 
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we  hundred  membeiti  to  the  popular  interest,  c  ha  p. 
nod  to  extend  the  right  of  election  to  many 
tbousandsi  who,  by  the  existing  provisions  of 
the  law,  were  excluded  from  thia  necessary  and 
constitutional  privilege. 

The  intermediate  clauses  of  this  bill  were, 
however,  only  calculated  to  provide  a  con) pen- 
sation  for  a  species  of  property,  which  a  member 
of  a  free  state  would  be  ashamed  to  possess : 
It  never  was  the  intention  of  the  English  laws 
or  constitution  to  allow  any  man  a  right  of 
sending  members  to  parliament  by  his   own 
sole  and  absolute  authority.    Members  of  par- 
liament are  intended  to  represent  their  fellow- 
iubjecta»  not  a  few  old  uninhabited  houses,  or 
a  few  acres  of  untenanted  land.     And  he  who 
first  purchased  a  rotten  borough,  for  the  sole 
purpose  of  aending   members  to  parliament, 
ought  to  be  punished  for  his  folly  or  presump 
tion,  by  being  deprived  of  a  property,  whicht 
consistent  with  the  spirit  of  the  English  coji- 
ftitution,  he  never  could  possess.    Mr.  Pitt's 
bill,  favourable  as  it  was  to   the  proprietors 
pf  rotten  boroughs,   and   though  marked   by 
the  approbation  of  Mr.  Fox  in  every  respect, 
saving  the  plan  of  purchasing  franchises   of 
boroughs,  was  cejected  by  a  majority  of  948  to 
174  voices. 
Previous  to  opening  the  budget  this  year,  the 
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enjoy  the  advantages  in  trade  and  commerce  she  chap. 
had  formerly  possessed.  To  settle  this  matter  v^v^^ 
in  the  best  and  most  friendly  manner  possible, 
Mr.  Orde,  secretary  to  the  lord  lieutenant,  in-* 
troduced  into  the  Irish  parliament  a  set  of  pro« 
positions,  or,  as  they  were  afterwards  called, 
resolutions,  which,  after  undergoing  some  slight 
animadversions,  received  the  approbation  of  both 
houses.  The  same  propositions  were  soon  after 
opened  by  Mr.  Pitt  in  the  British  house  of 
commons  ;  and,  although  they  were  opposed  by 
all  the  eloquence  and  ability  of  the  anti-minis« 
terialists, .  they  did  not  appear  to  excite  any 
great  alarm  among  the  people  in  general.  As 
soon,  however,  as  they  began  to  perceive  their 
dangerous  tendency,  petitions  were  presented 
against  them  by  most  of  the  trading  and  manu- 
facturing towns  in  the  western  parts  of  England 
and  Scotland.  In  consequence,  the  minister 
Vas  obliged  to  make  so  many  alterations  in  his 
old  propositions,  and  to  introduce  so  many  new 
ones,  that  when  they  had  passed  through  both 
houses,  and  were  sent  to  Ireland  in  the  form  of 
a  bill,  they  were  rejected  by  the  Irish  parlia- 
ment with  the  highest  indignation. 

The  only  remarkable  circumstance  which  oc-    1786. 
curred  in  17S6,  was  the  accusations  brought 
against  Governor  Hastings  by  Mr.  Burke,  and 
his  subsequent  impeachment.  A  treaty  of  com- 
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k68  importance,  the  attei^tioQ  of  the  house  of  chap. 
lords  was  called  by  Viscount  Stormont  to  a 
question,  in  which  the  constitution  of  that 
branch  of  the  l^islature,  together  with  the  rights 
of  the  Scottish  peerage,  were  essentially  cqnr» 
earned.    It  arose  out  of  a  circumstance  which 
took  place  at  this  time,  namely,  the  creation  pf 
two  of  the  sixteen  peers  of  Scotland,  the  Earl 
of  Abercorn  and  the  Duke  of  Queenabury  to  be 
peers  of  Great  Britain.    It  was  simply,  whether 
or  not,  after  such  creation,  they  could  continue 
to  sit  as  representatives  of  the  peerage  of  Scott 
land  ?  The  Act  of  Union  was  silent  upon  the 
subject,  and  the  only  precedent  in  existence, 
that  of  the  Duke  of  Athol,   upon  whom,  in 
1796,  the  English  barony  pf  Strange  devolved 
by  inheritance,  was  for  the  affirmative :  and  it 
was  well  known  that  the  opinion  of  the  lord  chan- 
cellor was  ip  favour  of  the  same  side  of  the  ques- 
tion. On  the  other  hand,  the  n^ative  appeared 
to  Lord  Stormont  so  strongly  supported  by  every 
principle  of  equity,  analogy,  and  fair  construc- 
tion, as  to  induce  him  to  bring  the  question,  in 
the  face  of  all  difficulties,  to  a  public  decision. 
The  lords  having  been  previously  summoned,  the 
house  resolved  itself  into  a  committee  of  .privi- 
lege, to  take  into  consideration  the  motion  of 
Lord  Stormont,  which  contained,  ^^  that  it  was 
the  opinion  of  the  hpuse,  that  the  Ecurl  of  Aber- 
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approbation)  though  Mr.  Fox  differed  from  him  chap. 
in  some  particulars;  and  Mr.  Burke  contended, 
that  the  proposed  compensation  was  not  a  matter 
of  strict  justice,  and  that  the  claims  of  the  Ame- 
rican loyalists  rested  upon  the  generosity  and 
compassion  of  parliament. 

About  this  time  a  bill  was  introduced  for  the 
better  regulation  of  the  poor  in  every  part  of  the 
kingdom.  It  was  proposed  to  divide  the  dif- 
ferent counties  into  districts,  and  to  erect  a 
house  of  industry  in  each,  in  the  same  manner 
as  had  been  adopted  in  Norfolk,  Suffolk,  and 
other  places.  The  house  divided  on  the  second 
reading  of  the  bill,  when  it  was  rejected  by  a 
majority  of  forty-four  to  ten. 

The  last  business  of  moment  which  occupied 
the  attention  of  parliament,  was  a  bill  brought 
into  the  house  by  Sir  William  Dolben,  member 
for  the  university  of  Oxford,  to  regulate  the 
transportation  of  slaves  from  the  African  coast 
to  the  West  Indies.  This  bill,  which  was  in- 
tended merely  to  establish  a  certain  reasonable 
proportion  between  the  number  of  slaves  and  the 
tonnage  of  the  ships,  was  violently  and  obsti- 
nately opposed  by  petitions  from  the  London  and 
Liverpool  merchants  concerned  in  that  detestable 
traffic.  The  evidence  adduced  at  the  bar  of  the 
house  laid  open  such  a  shocking  account  of  the 
manner  these  miserable  people  were  treated,  as 
to  cause  humanity  to  shudder.    The  customary 
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tHAP.  mortality  of  the  voyage  from  the  SIbtb  CoMt 
exceeded  seveoteen  times  the  usual  estimate  of 
hurosn  life.  A  slave  ship,  when  full  fraught 
with  ihis  cargo  of  wretchedness,  exhibited  the 
extremes  of  human  misery.  Commercial  inter- 
est could  never  justify  acrime,  nor  atone  for  the 
guilt  incurred  by  an  nction  which  reason  and 
juatire  forbid.  The  bill  wav  cnrried  up  June 
IStli  to  the  house  of  lords,  where  il  niel  with  a 
determined  opposition  from  Lord  Thurlow,  the 
Dukf  of  Chando8,  and  Lord  Sydney.  It  was 
lleieniltMl  by  the  Duke  of  Ilichmond  and  Mar- 
quis 'fownshcnd,  in  a  manner  which  reOected 
bonor  on  their  understanding  and  humanity; 
and  It  finally  passed  by  a  considcmble  majority. 
Besides  what  has  been  mentioned,  the  most 
aaterial  public  acts  of  this  session  of  psHia- 
tMut  were  ;  to  regulate  the  Newfoundland  fish- 
ery ;  to  appoint  commissioners  for  inquiring  into 
the  losses  occasioned  by  ceding  East  Florida  to 
Spain  ;  to  appoint  commissioners  to  inquire  far- 
ther into  the  to&see  of  the  American  loyalists, 
and  tor  p'anting  them  relief ;  and  to  enable  jus- 
tices occasionally  to  license  theatrical  repre- 
sentations. 

The  year  1 789  afforded  some  variety  of  events. 
The  most  remarkable  was  the  indisposition  of 
the  king,  who  being  seized  with  a  malady  which 
totally  deranged  his  moral  and  physical  health, 
and  rendered  him  for  some  time  incapabie  of 
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fiilfilUng  the  duties  of  his  high  station.     To  chap. 
supply  the  present  want  of  royal  authority,  a 
r^ency  was  proposed,  and  it  was  intended  to 
bestow  this  dignity  on  the  Prince  of  Wales,  the 
heir  apparent  to  the  crown  ;  but  the  ministry; 
or  rather  the  parliament,  which  was  entirely  at 
the  devotion  of  the  ministry,  thought  proper 
to  lay  the  power  they  thus  meant  to  delegate 
under  so  many  restrictions,  that  the  Prince  re- 
jected the  offer.     It  was,  therefore,  in  agitation 
to  form  another  kind  of  regency,  composed 
chiefly  of  the  ministers  themselves,  with  the 
Queen  at  their  head.     But  all  these  expedients 
for  making  up  a  substitute  for  the  first  power 
of  the  state  were  rendered  unnecessary  by  the 
recovery  of  the  sovereign,  who,  in  a  short  time, 
was  enabled  to  resume  the  reins  of  government. 
A  fresh  attempt  was  made  this  session  to  pro- 
cure an  act  for  repealing  the  corporation  and 
test  laws.     Mr.  Beaufoy  again  introduced  the 
subject  into  the  bouse  of  commons,  and  observed 
that  the  unalterable  confidence  the  dissenters 
reposed  in  the  disposition  of  the  house  to  do 
justice  to  the  injured,  and  afford  relief  to  the 
oppressed,  had  induced  them  to  renew  their 
application  to  parliament.      The  motion   was 
supported  by  Mr.  Fox  with  great  force  of  argu- 
ment ;  and  opposed,  as  on  the  former  occasion, 
by  Lord  North  and  Mr.  Pitt.    On  a  division, 
the  numbers  were,  ayes  104»  noes  194 :  so  that 
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ruin,  while  Mr.  Burke  recommended  to  look  chap. 
beyond  the  present  moment,  and  to  ask  them- 
selves whether  they  bad  fortified  their  minds  to 
bear  the  consequence  of  the  measures  they  were 
about  to  adopt.  Mr.  Pitt  on  this  occasion, 
for  the  first  time,  explicitly  delivered  his  senti* 
ments  upon  the  subject.  He  felt  satisfied  that 
ao  argument,  compatible  with  any  idea  of  jus- 
tice, could  be  assigned  for  the  continuation  of 
the  slave  trade,  and  was  eager  that  the  propo* 
Hitions  should  be  entered  on  the  journals,  where 
it  was  impossible  to  fail  in  producing  every 
beneficial  consequence  which  could  be  desired. 
Mr.  Fox  supported  the  arguments  of  Mr.  Pitt; 
and,  with  regard  to  any  regulation  of  the  slave 
trade,  his  detestation  of  its  existence  led  him 
to  remark,  he  knew  of  no  such  thing  as  a  re- 
gulation of  robbery  and  restriction  of  murder. 
There  was  no  medium ;  the  legislature  must 
either  abolish  the  trade,  or  plead  guilty  to  all 
the  iniquity  with  which  it  was  attended. 

The  subject  was  resumed  about  ten  days 
after,  for  the  purpose,  it  was  thought,  of  voting 
the  propositions.  The  sentiments  of  the  lead- 
ing characters  in  the  nation,  upon  this  highly 
interesting  and  important  subject,  were  mani- 
festly displayed  on  this  occasion ;  and  the  tem- 
per of  the  times  is  from  thence  deducible 
without  any  difficulty.  Before  the  conclusion 
of  the  session^  however,  an  act  was  passed  to 
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well  of  the  crown,  every  privilege,  which  could  chap. 
HI  reason  be  granted  to  them,  ought,  therefore, 
to  be  allowed.     The  motion  was  vehemently 
opposed  by  Mr.  Wyndham,  who  had  adopted 
all  the  eccentricities  and  deviations  from  the 
rule  of  right  which  marked  the  conduct  of  Mr* 
Burke,  of  whom  he  was  the  obsequious  admirer) 
but  of  whose  superior  lines  of  character,  genius, 
and  eloquence,  he  was  but  the  bumble  imitator. 
Mr.  Pitt,  complimenting  Mr.  Flood  on  the 
abilities  he  had  displayed,  strongly  objecjted  to 
his  proposition  being  brought  forward  at  this 
particular  period.     The  people  at  large  were 
now  trembling  under  the  panic  of  innovations ; 
and  it  would  certainly  be  injudicious  to  add  this 
difficulty  to  the  reception  of  tiie  measure  to 
those  which  it  had  already  been  found  were  too 
great  for  it  to  surmount.    To  the  plan  he  had 
tio  objection.     The  number  of  the  electors  was 
to  be  increased ;  but  the  precise  qualification  of 
those  electors  had  not  been  ascertained.     Mr. 
Flood,  perceiving  the  general  sentiments  of  tlie 
bouse,  even  of  those  members  who  had  formerly 
favored  the  idea  of  parliamentary  reform,  to  be 
advene  to  the  motion,  at  length  was  persuaded 
to  withdmw  his  proposition. 

In  the  mean  time  the  business  relative  to  the 
abolition  <^  the  slave  trade  went  on  slowly  arrd 
heavily.  Every  artifice  of  procrastiaaticni  was 
used  on  the  part  of  the  slave  marcbants  and 
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deposit  till  it  is  claimed  by  the  private  iildivi-  chap. 
duals  to  whom  it  belongs.  If  the  recent  and  ^^^^^ 
fluctuating  balances  of  the  bank  were  thus  lia* 
ble  to  seizure,  the  minister  might  one  day  order 
the  money  to  be  paid  into  the  bank,  and  the 
next  he  might,  without  any  violation  of  public 
faith,  command  it  to  be  repaid  into  the  exche-* 
quer.  After  much  hesitation  and  contest,  the 
minister  consented,  by  way  of  compromise,  to 
accept  a  loan  of  five  hundred  thousand  pounds 
from  the  bank,  without  interest,  so  long  as  a 
floating  balance  to  that  amount  remained  in  the 
hands  of  the  cashier. 

Soon  after  the  recess  of  parliament,  February  1791. 
31st,  179I9  Mr.  Mitford,  a  lawyer  of  eminence, 
moved,  with  the  previous  sanction  and  appro- 
bation of  government,  for  a  bill  to  relieve  the 
£nglish  catholics  from  the  legal  penalties  still 
remaining  in  force  against  them.  The  proposed 
Act  of  Toleration  was  confined  to  such  of  the 
catholics  as  should  subscribe  a  certain  declara- 
tion or  protest  against  the  assumed  authority 
of  the  pope,  &c.,  drawn  up  in  terms  to  which  it 
could  scarcely  be  expected  the  majority  of  the 
catholics  could  conscientiouslv  accede. 

Mr.  Fox  objeoted  to  the  bill,  not  for  what  it 
did,  but  for  what  it  did  not,  contain.  He 
entreated  that  the  bill  might  be  made  general : 
^^  Let  the  Statute  Book,''  said  this  great  states- 
man ,  and  advocate  of  toleration,  ^^  be  revised, 
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definition  of  treason  or  not'* — would  English-  chap. 

XX. 

men  endure  that  death  should  be  inflicted  with- 
out a  j.ury  having  had  a,n  opportunity  of  delf- 
vering  their. sentiments,  whether  the  individual 
was  or  was  not  guilty  of  the  ^rime  with  which 
he  was  charged  ?**  Mr.  Fox  wished  to  know, 
*'  whether  the  modem  doctrine  of  libels  did  or 
did  not  extend  to .  high  treason  V*  On  its 
transmission  to  the  house  of  lords,  the.  bill  was 
opposed,  on  the  second  reading,  by  the  lord 
chancellor,  on  the  pretext  of  its  being  too  late 
in  the  session  to  discuss  a  bill  of  such  import- 
ance. Lords  Camden  snd  Loughborough,  with 
whom  Lord  Grenville  concurred,  defended  the  , 
principle  of  the  bill,  which,  however,  was  ^ 
finally  postponed. 

The  abolition  of  the  slave  trade,  which  had 
so  much  engaged  the  time  and  attention  of 
parliament  in  preceding  years,  Wiis  renewed 
this  year,  two  days  after  the  session  commenced. 
On. this  occasion,  Mr.  Wilberforce,  its  avowed 
and  distinguished  patron,  introduced  his  mo- 
tion with  a  copious  and  masterly  display  of 
argument  in  favour  of  that  measure.  He 
remarked,  with  all  the  eloquence  of  feeling  and 
truth,  that  the  history  of  this  commerce  was- 
written  in  characters  of  blood.  **  Let  us,*' 
said  he,  ^^  turn  our  eyes  for  relief  from  this  dis- 
graceful scene  to  some  ordinary  wickedness." 
jQut.no  relief  was  as  yet.  to  be  obtained  from 
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Who  moved,  at  the  tldse  of  kh  ablie  knd  do-  crt  ap: 
quent  speteh,  a  tecohd  titne,  the  question  of 
abolitibn.  As  the  natioki.at  Tatge  had  interested 
itself  in  this  businiess,  It  Was  at  last  determibed 
to  concede  what  i^ow  bebathe,  perhaps,  dahger- 
oils  to  withhold.  On  the  fesignatioh  of  th^ 
Dukie  bf  Leeds,  as  secretaty  blf  ^tate,  he  Wa^ 
(Succeeded  by  Mr.  Dundas.  Oh  this  ithportahi 
question  bl^ihg  discusted,  he  Ireeomtnei^dJBd  th^ 
adopiioh  of  tt  Middle  and  moderate  plan,  ^uch  aS 
Would  irecbncile  the  interests  of  the  West  Indii 
Islands,  with  the  eventual  abolition  of  th^ 
slave  trade,  and  therefore  inovetl,  that  the  word 
*^  gradual,*'  xhight  be  inserted  before  ^'  aboli- 
tibh/' 

Mr.  Pitt,  who  hd  at  all  tSknes  Stkppbtted  thi 
measure  of  abolition,  decidedly  opposed  th^ 
amtodment,  and  conjured  the  house  not  t6 
postpone,  fof  one  moment,  the  great  and  necefc- 
*ary  ivork  of  abolition.  "  Reflect,"  said  hiS, 
*'  on  the  80,(900  persons  anniidlly  torn  fVonl 
their  native  land  !  Ob  the  (iondiectiobs  which 
nt^  broken  !  On  the  friendships,  attachments, 
and  relationships  that  are  burst  sounder !  There 
IS  something  in  the  horror  of  it  that  surpassed 
all  the  bounds  of  imagination.  How  shall  wii 
repair  the  mischiefs  we  have  brought  upon  that 
continent.  If,  knowing  the  miseries  we  have 
caused,  we  refuse  now  even  to  put  a  stop  to 
them,  hoir  greatly  aggravated  ^ill  be  the  guilt 
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cruel  injustice  towards  Africa,  the  measure  chap. 
now  before  the  house  most  forcibly  recommends 
itself  to  my  mind.  The  great  and  happy  change 
to  be  expected  in  the  state  of  her  inhabitants  is, 
of  all  the  various  and  important  benefits  of  the 
abolition,  in  my  estimation  incomparably  the 
most  extensive  and  important. 

Notwithstanding  the  powerful  and  eloquent 
reasoning  of  Mr.  Pitt,  and  other  advocates 
for  the  abolition,  the  amendment  was  carried, 
on  a  division,  by  a  majority  of  sixty-eight 
voices.  Mr.  Dundas  then  moved,  **  that  the 
importation  of  negroes  into  the  British  colonies 
should  cease  on  the  1st  of  January,  ISOO." 
This,  on  the  motion  of  Lord  Mornington,  was, 
after  great  difficulty,  and  much  debate,  altered 
to  the  1st  of  January,  1796.  A  series  of  reso- 
lutions, founded  on  this  basis,  was  then  screed 
to,  and  sent  up  for  the  concurrence  of  the 
house  of  lords,  where  it  met  with  most  deter- 
mined opposition.  As  the  measure  of  the  abo- 
lition had  been  supported  in  a  peculiar  manner 
by  universal  popularity,  the  nation  felt  itself 
justly  offended  to  see  the  Duke  of  Clarence, 
the  third  son  of  the  sovereign,  commence  his 
political  career  with  violent  declamation  against 
this  fevorite  question,  and  invective  against  its 
supporters,  whom  he  foolishly  represented  as 
actuated  merely  by  religious  fanaticism.  To 
protract,  and,  if  possible,  get  rid  of  the  busi- 
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hensive,  it  was  the  bitterest  satire  lipon  the-  chap. 
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spirit  of  his  own   administration,  to  suppose 

the  temper  of  the  public  so  fatally  changed  as 

not  to  endure  the  repeal  of  laws  so  execrable, 

and,  until  a  recent  period,  so  generally  the 

subject  of  detestation.  The  motion  was  rejected 

by  a  majority  of  seventy-nine. 

In    the    preceding    session    of  parliament^ 

Mr.  Fox  had  brought  a  bill  into  the  house  of 

commons  to  ascertain  the  rights  of  juries  in  tb#  ^ 

matter  of  libel,  and  to  declare  them  ju(]^e&of 

the  criminality  as  well  as  of  the  publication. 

It  had  passed  the  commons,  but  was  suffered 

to  lie  on  the  table  of  the  house  of  lords,  during 

the  remainder  of  the  session,  chiefly  from  the 

opposition  of  the  lord  chancellor.    The  vener« 

able  Earl  Camden  advocated  the  principles  of 

the   bill    with   the   most  fcMrcible  eloquence; 

Lord   Loughborough    alone,    among  the   law 

lords,  supported  it,  and  Lord  Grenville  ex« 

pressed  himself  very  decidedly  in^  its  favour. 

This  year  Mr.  Fox  again  brought  the  busi« 
Bess  before  the  commons,  and  in  th6  course  of 
the  session  it  was  carried  triumphantly  through 
both  houses,  and  passed  into  a  law,  notwith- 
standing the  most  active  opposition  from  Lords 
Thurlow,  Kenyon,  and  Bathurst.  Soon  aftef 
Lord  Thurlow  resigned  the  seals,  and  Lord 
Loughborough  succeeded  him. 

In  consequence  of  a  national  spirit  of  discon- 
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was  no  time  for  ezperjments,' and  if  he  was  chap. 
called  upon  either  to  risk  this,  or  for  ever 
to  abnndon  all  hopes  of  reform ^  he  could  say  he 
had  no  hesitation  in  preferring  the  latter  alter- 
native. He  saw,  with  concern,  the  gentlemen 
to  whom  he  alluded  virtually  united  with 
others  who  professed  the  reforna  of  abuses,  and 
meant  the  subversion  of  government/*  The 
expediency  and  policy  of  timely  and  temperate 
reforms  were,  on  the  other  hand,  powerfully 
combated  by  the  friends  of  the  projected  mo- 
tion. ^^  As  to  the  obnoxious  allies  of  the  late 
associates,*'  Mr.  Fox  said,  "  the  objection 
might  be  completely  retorted  by  asking  the 
minister,  *  Whom  have  you  for  your  allies  V 
On  the  one  part  there  are  infuriated  republi- 
cans, on  the  other,  the  slaves  of  despotism. 
The  first  are  the  rash  zealots  of  liberty,  the 
latter  its  inveterate  and  determined  foes." 
Rut  the  consternation  of  ministers  was  evident 
by  a  royal  proclamation,  almost  immediately 
issued,  for  the  suppression  of  all  seditious 
writings,  and  against  all  illegal  correspondence, 
exhorting  the  magistrates  to  vigilance,  and  the 
people  to  submission  and  obedience. 

Addresses  from  all  parts  of  the  kingdom  were 
presented  to  bis  Majesty,  and  the  ministry 
finding  their  strength,  commenced  prosecutions 
sgainst  <a  vast  number  of  persons:  amongst 
whom  was  Thomas  Paine^    Notwithstanding 
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Tesistance  under  the  ^ane  circumstancet  to  the  chap. 
bouse  of  Brunswick,  is  not.  This  trial,  for  the  ,^,  * 
cruelty  asd  iofamy  attending  it,  has  been  justly 
compared  to  the  celebrated  one  of  Rosewell  in 
the  latter  yes^rs  of  Charles  the  Second,  to  which 
the  occurrences  of  1792  exhibit,  in  varioua 
respects,  a  striking  and  i^laroMng  parallel. 

It  iis  inapossible  eithei:  to  deny  or  disguise 
the  &ct  that  the  perpetual  misconduct  of  go- 
Vi^rnoxent  during  the  present  reign  ;  the  misfor- 
tunes and  miseries  by  which  it  has  been  cha- 
sacterised;  its  follies,  its  vices,  and  its  crimes, 
have  giveu  occasion  to  a  new  and  very  serious 
iffve^tjgstipili  of  the  principles  of  the  British 
90o9tit^utioa ;  aiid  amougsH  men  of  philosophic 
reflectiop  m^y  be  discerned  a  great  abatement  of 
that  enthusiastic  ardour  with  which  they  weie 
oUiCe  ip;  the  habit  of  thinking  and  speaking  of  a 
form  of  government,  which  h^s  been  found,  by 
fatal,  experience>  not,  inooiapatlble,  for  a  long 
secies  q£  years,  with  the  grossest  neglect  or  per- 
version of  tbo^e  ends  6>r  which  government  is 
alone  instituted.  Amongst  the  most  pal-pable 
aud  pernicious.  o£  the  existing  abuses,  must 
undoubtedly  be  reqkpned  the  enormous  and 
Overwhelming  influence  of  tiie  crown  ;  the 
ini^uality  of  the  nd^ionid  Di^resentatioo ;  the 
long  duration  of  parliaments j;  tbe  rapid  and 
inonstTjOUs  increase  of  the  national:  debt ;  and 
4f  tb(^  giviJe  vidi  milttaj^^  establtshflientB ;  the 
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these ' detestable  enormities  could  not,  in  any  chaf. 
rational  sense,  be  said  to  originate  in  the  Revo* 
lution,  but  arose  from  the  opposition  made  to 
its  establishment ;  and  so  much  was  the  nation 
terrified  at  the  idea  of  political  innovation  of 
any  kind,  that  the  name  of  reform  became  the 
subject  of  indiscriminate  reprobation.  Under* 
this  impression,  an  association,  sanctioned  by 
government,  was  formed  in  London,  for  the  pro- 
tection of  liberty  and  property  against  repub- 
licans and  levellers.  The  rage  of  associating 
spread  throughout  the  kingdom,  and  resolu- 
tions were  every  where  subscribed,  expressive 
of  loyalty  and  attachment  to  the  king  and  con- 
stitution, and  abhorrence  of  all  levelling  and 
republican  doctrines.  There  is,  as-Helvetius 
observes,  a  description  of  men  with  hearts  in- 
capable of  virtuous  emotion,  furiously  eiiraged 
against  every  one  who  wishes  to  convulse  the 
empire  of  imposture  ;  who  aim  against  him  the 
very  passions  themselves  despise,  and  terrify 
weak  minds  by  incessant  harangues  on  the 
dangers  of  novelty  and  innovation  ;  as  if  tnith 
must  necessarily  banish  virtue  out  of  the  world ; 
as  if  every  thing  partaking  of  its  nature  was  so 
productive  of  vice,  that  no  one  can  be  virtuous 
who  is  not  unenlightened ;  as  if  the  very  essen- 
tial qualities  of  morality  demonstrated  this 
idea,  and*  consequently  that  the  study  of  this 
science  was  prejudicial  te  89ci^ty;  they  wish 
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kingdom/^  On  the  Sunday,  another  procla-  chap: 
mation  was  issued  for  convening  the  parlia- 
ment, (which  stood  prorogued  to  the  3rd  of 
January,  1793,)  on  the  13th  of  December ;  the 
law  requiring,  that  if  the  miHtia  be  drawn  out 
during  the  recess  of  parliament,  and  this  can 
be  only  in  case  of  invasion,  or  actual  insurrec* 
iion^  parliament  shall  be  assembled  within  the 
space  of  fourteen  days. 

The  alarm  caused  by  these  proceedings  was 
inexpressible.  Every  one  imagined  the  exist- 
ence of  a  plot,  which  was  so  much  the  more 
terrible,  from  its  being  invisible  and  incompre- 
hensible. The  minister  did  not  hesitate  ta 
increase  th^  general  consternation  by  marching 
troops  into  the  metropolis,  doubling  the  guard 
at  the  Bank,  and  repairing  the  fortifications  of 
the  Tower. 

On  the  meeting  of  parliament  the  real  views 
of  the  court  became  manifest.  ''  I  have,''  said 
his  majesty,  **  carefully  observed  a  strict  neu- 
trality in  the  present  war  on  the  continent,  and 
have  uniformly  abstained  frbm  any  interference 
with  respect  to  the  internal  government  of 
France }  but  it  is  impossible  for  me  to  see, 
without  the  most  serious  uneasiness,  the  strong 
and  increasing  indications  which  have  appeared 
there,  of  an  intention  to  excite  disturbances  m 
other  countries,  to  disregard  the  rights  of 
-neutral  nations,  jsn4  poraue  views  of  conquest 
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of  joy  when  the  intelligence  arrived  of  the  chap. 
Duke  of  Brunswick's  retreat.     What !  is  it  a 


sufficient  demonstration  of  republicanism,  that    ^'^ 
men  should  rejoice  in  the  armies  of  despotism 
combating  against  liberty  ?      Could  any  man 
who   loves   the  constitution   of    this   country 
wish  success  to  the  Duke  of  Brunswick  after 
reading  a  manifesto  which  violated  every  prin- 
ciple of  justice,  humanity,  freedom,  and  true 
government  ?     Who  will  dare  to  defend  that 
system  of  tyranny  and  coercion,  which  insists 
that  Englishmen  shall  not  indulge  any  genuine 
feelings  of  their  own,  which  tells. them  they 
must  not  think  but  by  permission,   that  they 
must  rejoice  and  grieve  as  it  suits  the  caprice 
or    the    pleasure    of    ministers?      Doubtless, 
there  are  speculative  persons  in  this  country, 
who  disapprove  of  the  system  of  our  govern- 
ment :  and  there  must  be  such  men  as  long 
as  the  land  is  free,  for  it  is  the  very  essence 
of  freedom  for  men  to  differ  upon  speculative 
points.     From  the  instant  that  opinion  shall 
be  held  dependant  upon  the  will  of  the  minister 
or  the  magistrate,  I  date  the  extinction  of  our 
liberties  as  a  people.'' 

As  the  ultimate  object  of  republicans  and 
levellers  was  aided  by  plunging  the  nation  in. a 
war  without  due  and  previous  inquiry ;  Mr. 
Fox  conjured  parliament  to  avoid  involving  the 
people  in  so  dreadful  a  calamity,  without  coolly 

VOL.  I.  L  L 
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affirmed,  **  that  to  send  an  embassador  to  France  chap. 
would  be  the    prelude  to  the  murder  of  our  .^>,sy^^ 
sovereign."     Mr.   Pitt  was  at  this  time  not  a    ^'^ 
member  of  the  house,  having  vacated  his  seat 
by  the  acceptance  of  the  lucrative  sinecure  of 
the  Cinque  Ports,  void  by  the  death  of  the 
Earl  of    Guildford,  once   so  famous  as  Lord 
North.     In  the  absence  of  the  minister,   Mr. 
Dundas  entered  into  a    tedious  and  elaborate 
vindication  of  administration,   and   concluded 
with  the  rash  and   confident    prediction,    that 
'*  if  we  were  forced  into  a  war,  it  must  prove 
successful  and  glorious/'     Mr.  Fox's  amend* 
ment  was  negatived  without  a  division. 

Not  dismayed  at  the  ill  success  of  these 
attempts,  Mr.  Fox  on  the  15th  of  December, 
moved  at  the  close  of  a  speech,  which  only 
served  to  demonstrate  how  incompetent  are  the 
utmost  efforts  of  human  wisdom  to  work  con- 
viction in  minds  distempered  by  prejudice  and 
passion  '^  that  a  minister  be  sent  to  Paris  to 
tfeat  with  those  persons  who  exercise  provi- 
sionally the  executive  government  of  France.*' 

Mr.  Windham  laid  down  as  a  maxim  of  policy 
**  that  to  be  Justified  m  negotiating  with  France, 
it  should  be  a  matter  of  necessity,  not  of  choice.** 

Happy,  dignified  opportunity  to  treat,*'  ex- 
claimed Mr.  Sheridan,  *^  when  necessity,  » 
necessity  arising  from  defeat  and  discomfiture, 
firom  shame  and  disgrace,  shall  compel  us  ta 
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embassador  of  England  from  Paris  at  the  late  chap. 
perilous  crisis,  a  statesmanlike  administration     ^^ 
would  have  regarded  the  part  of  minister  at    1792. 
Paris,  as  the  situation  which  demanded  the  first 
and  ablest  talents  in  the  country.     It  was  a 
situation  which  afforded  scope  and  interest  for 
the  noblest  mind  that  ever  warmed  a  human 
bosom.  The  French  had  been  uniformly  partial, 
and  even  prejudiced,  in  favour  of  the  English. 
What  manly  sense  and  generous  feeling,  and, 
above  all,   what  fair  truth    and   plain  dealing 
might  have  effected,  it  was  difficult  to  calculate. 
But  the  policy  which  discarded  these,  and  which 
substituted,  in  its  stead,  a  hollow  neutrality^  was 
an  error  fatal  in  its  consequences,  and  for  ever 
to  be  lamented."     The  motion  in  the  end  was 
negatived  without  a  division. 

Mr.  Grey,  Mr.  Erskine,  Mr.  Adam,  and  Mr. 
Francis,  distinguished  themselves  by  very  able 
and  eloquent  speeches  on  the  part  of  the  oppo- 
sition. The  desertion  of  their  friends  far  from 
dispiriting  the  faithful  few  who  remained, seemed 
to  animate  them  to  still  higher  and  more  ardent 
exertions  of  patriotic  zeal.  Mr.  Fox  published 
a  very  animated  and  dignified  address  to  his 
constituents,  the  electors  of  Westminster,  stat- 
ing his  reasons  for  his  parliamentary  conduct. 
The  conclusion  of  this  celebrated  address  is 
'  partic^ularly  striking : — "  Let  us  not  attempt,'* 
says    he,   **  to  deceive  ourselves.      Whatever 
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